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INTERNATIONAL  ENERGY  AGENCY 

IMPLEMENTING  AGREEMENT 

FOR  A  PROGRAMME  OF  RESEARCH, 
.       DEVELOPMENT  AND  DEMONSTRATION 
ON  GEOTHERMAL  EQUIPMENT 

The  Contracting  Parties 

Considering  that  the  Contracting  Parties,  being  either  governments  of 
International  Energy  Agency  ("Agency")  countries,  governments  of  other  countries  invited 
by  the  Governing  Board  of  the  Agency  to  be  Contracting  Parties,  international  organizations 
or  parties  designated  by  their  respective  governments,  wish  to  take  part  in  the  establishment 
and  operation  of  a  Programme  of  Research,  Development  and  Demonstration  on  Geo- 
thermal  Equipment  (the  "Programme")  as  provided  in  this  Agreement; 

Considering  that  the  Contracting  Parties  which  are  governments  of  Agency 
Countries  and  the  governments  of  Agency  Countries  which  have  designated  Contracting 
Parties  (referred  to  collectively  as  the  "Governments")  have  agreed  in  Article  41  of  the 
Agreementon  an  International  Energy  Program[^]  (the  "IE. P.  Agreement")  to  undertake, 
national  programmes  in  the  areas  set  out  in  Article  42  of  the  I.E. P.  Agreement,  includ- 
ing energy  research  and  development,  and  have  referred  in  Chapter  IV  of  the  LongTerm 
Co-operation  Programme,  adopted  by  the  Governing  Board  of  the  Agency  on  30th  January, 
1976,  p]  to  the  establishment  of  a  co-operative  programme  on  Geothermal  Energy; 

Considering  that  in  the  Governing  Board  of  the  Agency  on  15th  December, 
1978,  the  Governments  approved  the  Programme  as  a  special  activity  under  Article  65 
of  the  I.E. P.  Agreement; 

Considering  that  the  Agency  has  recognized  the  establishment  of  the  Pro- 
gramme as  an  important  component  of  international  co-operation  in  the  field  of  geo- 
thermal energy  lesearch   and  development; 

Have  agreed  as  follows: 


Article   I 
OBJECTIVES 


(a)  Scope  of  Activity.     The  Programme  to  be  carried  out  by  the  Contracting 

Parties  within  the  framework  of  this  Agreement  shall  consist  of  co-operative  research, 
development,  demonstrations  and  exchanges  of  information  regarding  geothermal 
equipment. 


'  Done  Nov.  18,  1974.  TIAS  8278 ;  27  UST  1708. 
"TI AS  8229;  27  UST  243. 
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(b)  Method  of  Implementation.  The  Contracting  Parties  shall  implement  the 
Programme  by  undertaking  one  or  more  tasks  (the  "Task"  or  "Tasks")  each  of  which  will 
be  open  to  participation  by  two  or  more  Contracting  Parties  as  provided  in  Article  2  hereof. 
The  Contracting  Parties  which  participate  in  a  particular  Task  are,  for  the  purposes  of  that 
Task,  referred  to  in  this  Agreement  as  "Participants". 

(c)  Task  Co-ordination  and  Co-operation.  The  Contracting  Parties  shall  co- 
operate in  co-ordinating  the  work  of  the  various  Tasks  and  shall  endeavour,  on  the  basis  of 
an  appropriate  sharing  of  burdens  and  benefits,  to  encourage  co-operation  among  Parti- 
cipants engaged  in  the  various  Tasks  with  the  objective  of  advancing  the  research  and 
development   activities  of  all  Contracting  Parties  in  the  field  of  geothermal  equipment. 


Article  2 
IDENTIFICATION  AND  INITIATION  OF  TASKS 


(a)  Identification.  The  Tasks  undertaken  by  Participants  are  identified  in  the 
Annexes  to  this  Agreement.  At  the  time  of  signing  this  Agreement,  each  Contracting  Party 
shall  confirm  its  intention  to  participate  in  one  or  more  Tasks  by  giving  the  Executive 
Director  of  the  Agency  a  Notice  of  Participation  in  the  relevant  Annex  or  Annexes  and  the 
Operating  Agent  for  each  Task  shall  give  the  Executive  Director  of  the  Agency  a  Notice  of 
Acceptance  of  the  Task  Annex.  Thereafter,  each  Task  shall  be  carried  out  in  accordance 
with  the  procedures  set  forth  in  Articles  2  to  11  hereof,  unless  otherwise  specifically 
provided  in  the  applicable  Annex. 

(b)  Initiation  of  Additional  Tasks.  Additional  Tasks  may  be  initiated  by  any 
Contracting  Party  according  to  the  following  procedure: 

(1)  A  Contracting  Party  wishing  to  initiate  a  new  Task  shall  present  to  one 
or  more  Contracting  Parties  for  approval  a  draft  Annex,  similar  in  form 
to  the  Annexes  attached  hereto,  containing  a  description  of  the  scope  of 
work  and  conditions  of  the  Task  propyosed  to  be  performed; 

(2)  Whenever  two  or  more  Contracting  Parties  agree  to  undertake  a  new 
Task,  they  shall  submit  the  draft  Annex  for  approval  by  the  Executive 
Committee  pursuant  to  Article  3  (e)  (2)  hereof;  the  approved  draft  Annex 
shall  become  part  of  this  Agreement;  Notice  of  Participation  in  the  Task 
by  Contracting  Parties  and  acceptance  by  the  Operating  Agent  shall  be 
communicated  to  the  Executive  Director  in  the  manner  provided  in 
paragraph  (a)  above; 

(3)  In  carrying  out  the  various  Tasks,  Participants  shall  co-ordinate  their 
activities  in  order  to  avoid  duplication  of  activities. 

(c)  Application  of  Task  Annexes.  Each  Annex  shall  be  binding  only  upon  the 
Participants  therein  and  upon  the  Operating  Agent  for  that  Task,  and  shall  not  affect  the 
rights  or  obligations  of  other  Contracting  Parties. 
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Article  3 
THE  EXECUTIVE  COMMITTEE 


(<^)  Supervisory   Corjirol.     Control   of  the   Programme  shall  be   vested  in  the 

Executive  Committee  constituted  under  this  Article. 

(b)  Membership.  The  Executive  Committee  shall  consist  of  one  member 
designated  by  each  Contracting  Party;  each  Contracting  Party  shall  also  designate  an 
alternate  member  to  serve  on  the  Executive  Committee  in  the  event  that  its  designated 
member  is  unable  to  do  so. 

(c)  Responsibilities.     The  Executive  Committee  shall: 

(1)  Adopt  for  each  year,  acting  by  unanimity,  the  Programme  of  Work,  and 
Budget  if  foreseen,  for  each  Task,  together  with  an  indicative  Programme 
of  Work  and  Budget  for  the  following  two  years;  the  Executive  Com- 
mittee may,  as  required,  make  adjustments  within  the  framework  of  the 
Programme  of  Work  and  Budget; 

(2)  Make  such  rules  and  regulations  as  may  be  required  for  the  sound 
management  of  the  Tasks,  including  financial  rules  as  provided  in 
Article  6  hereof; 

(3)  Carry  out  the  other  functions  conferred  upon  it  by  this  Agreement  and 
the  Annexes  hereto;  and 

(4)  Consider  any  matters  submitted  to  it  by  any  of  the  Operating  Agents  or 
by  any  Contracting  Party. 

(d)  Procedure.  The  Executive  Committee  shall  carry  out  its  responsibilities  in 
accordance  with  the  following  procedures: 

(1)  The  Executive  Committee  shall  each  year  elect  a  Chairman  and  one  or 
more  Vice-Chairmen; 

(2)  The  Executive  Committee  may  establish  such  subsidiary  bodies  and  rules 
of  procedure  as  are  required  for  its  proper  functioning.  A  representative 
of  the  Agency  and  a  representative  of  each  Operating  Agent  (in  its 
capacity  as  such)  may  attend  meetings  of  the  Executive  Committee  and 
its  subsidiary  bodies  in  an  advisory  capacity; 

(3)  The  Executive  Committee  shall  meet  in  regular  session  twice  each  year; 
a  special  meeting  shall  be  convened  upon  the  request  of  any  Contracting 
Party  which  can  demonstrate  the  need  therefor; 

(4)  Meetings  of  the  Executive  Committee  shall  be  held  at  such  time  and  in 
such  office  or  offices  as  may  be  designated  by  the  Committee; 
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(5)  At  least  twenty-eight  days  before  each  meeting  of  the  Executive  Com- 
mittee, notice  of  the  time,  place  and  purpose  of  the  meeting  shall  be 
given  to  each  Contracting  Party  and  to  other  persons  or  entities  entitled 
to  attend  the  meeting;  notice  need  not  be  given  to  any  person  or  entity 
otherwise  entitled  thereto  if  notice  is  waived  before  or  after  the  meeting; 

(6)  The  quorum  for  the  transaction  of  business  in  meetings  of  the  Executive 
Committee  shall  be  one-half  of  the  members  plus  one  (less  any  resulting 
fraction)  provided  that  any  action  relating  to  a  particular  Task  shall 
require  a  quorum  as  aforesaid  of  members  or  alternate  members  desig- 
nated by  the  Participants  in  that  Task. 

{e)  Voting. 

(1)  When  the  Executive  Committee  adopts  a  decision  or  recommendation 
for  or  concerning  a  particular  Task,  the  Executive  Committee  shall  act: 

(i)  When  unanimity  is  required  under  this  Agreement:  by  agreement  of 
of  those  members  or  alternate  members  which  were  designated  by 
the  Participants  in  that  Task  and  which  are  present  and  voting; 

(ii)  When  no  express  voting  provision  is  made  in  this  Agreement:  by 
majority  vote  of  those  members  or  alternate  members  which  were 
designated  by  the  Participants  in  that  Task  and  which  are  present 
and  voting. 

(2)  In  all  other  cases  in  which  this  Agreement  expressly  requires  the  Exe- 
cutive Committee  to  act  by  unanimity,  this  shall  require  the  agreement  of 
each  member  or  alternate  member  present  and  voting,  and  in  respect  of 
all  other  decisions  and  recommendations  for  which  no  express  voting 
provision  is  made  in  this  Agreement,  the  Executive  Committee  shall  act 
by  a  majority  vote  of  the  members  or  alternate  members  present  and 
voting.  If  a  government  has  designated  more  than  one  Contracting 
Party  to  this  Agreement,  those  Contracting  Parties  may  cast  only  one 
vote  under  this  paragraph. 

(3)  The  decisions  and  recommendations  referred  to  in  sub-paragraphs  (1) 
and  (2)  above  may,  with  the  agreement  of  each  member  or  alternate 
member  entitled  to  act  thereon,  be  made  by  mail,  telex  or  cable  without 
the  necessity  for  calling  a  meeting.  Such  action  shall  be  taken  by 
unanimity  or  majority  of  such  members  as  in  a  meeting.  The  Chairman 
of  the  Executive  Committee  shall  ensure  that  all  members  are  informed 
of  each  decision  or  recommendation  made  pursuant  to  this  sub-paragraph. 

(f)  Reports.     The  Executive  Committee  shall,  at  least  annually,  provide  the 

Agency  with  periodic  reports  on  the  progress  of  the  Programme. 
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Article  4 


THE  OPERATING  AGENTS 


(a)  Designation.      Participants  shall  designate  in  the  relevant  Annex  an  Operating 

Agent  for  each  Task.  References  in  this  Agreement  to  the  Operating  Agent  shall  apply  to 
each  Operating  Agent  in  respect  of  the  Task  for  which  it  is  responsible. 

(t^)  Scope  of  Authority  to  Act  on  Behalf  of  Participants.     Subject  to  the  provisions 

of  the  applicable  Annex: 

(1)  All  legal  acts  required  to  carry  out  each  Task  shall  be  performed  on 
behalf  of  the  Participants  by  the  Operating  Agent  for  the  Task; 

(2)  The  Operating  Agent  shall  hold,  for  the  benefit  of  the  Participants,  the 
legal  title  to  all  property  rights  which  may  accrue  to  or  be  acquired  for 
the  Task. 

The  Operating  Agent  shall  operate  the  Task  under  its  supervision  and  responsibility,  subject 
to  this  Agreement,  in  accordance  with  the  law  of  the  country  of  the  Operating  Agent. 

(c)  Reimbursements  of  Costs.  The  Executive  Committee  may  provide  that 
expenses  and  costs  incurred  by  an  Operating  Agent  in  acting  as  such  pursuant  to  this 
Agreement  shall  be  reimbursed  to  the  Operating  Agent  from  funds  made  available  by  the 
Participants  pursuant  to  Article  6  hereof. 

(d)  Replacement.  Should  the  Executive  Committee  wish  to  replace  an  Operating 
Agent  with  another  government  or  entity,  the  Executive  Committee  may,  acting  by 
unanimity  and  with  the  consent  of  such  government  or  entity,  replace  the  initial  Operating 
Agent.  References  in  this  Agreement  to  the  "Operating  Agent"  shall  include  any  govern- 
ment or  entity  appointed  to  replace  the  original  Operating  Agent  under  this  paragraph. 

(e}  Resignation.     An  Operating  Agent  shall  have  the  right  to  resign  at  any  time, 

by  giving  six  months  written  notice  to  that  effect  to  the  Executive  Committee,  provided  that: 

(1)  A  Participant,  or  entity  designated  by  a  Participant,  is  at  such  time 
willing  to  assume  the  duties  and  obligations  of  the  Operating  Agent  and 
so  notifies  the  Executive  Committee  and  the  other  Participants  to  that 
effect,  in  writing,  not  less  than  three  months  in  advance  of  the  effective 
date  of  such  resignation;  and 

(2)  Such  Participant  or  entity  is  approved  by  the  Executive  Committee, 
acting  by  unanimity. 

(f)  Accounting.     An  Operating  Agent  which  is  replaced  or  which  resigns  as 

Operating  Agent  shall  provide  the  Executive  Committee  with  an  accounting  of  any  monies 
and  other  assets  which  it  may  have  collected  or  acquired  for  the  Task  in  the  course  of 
carrying  out  its  responsibilities  as  Operating  Agent. 
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(g)  Transfer  of  Rif^hts.     In  the  event  that  another  Operating  Agent  is  appointed 

under  paragraph  (d)  or  (e)  above,  the  Operating  Agent  shall  transfer  to  such  replacement 
Operating  Agent  any  property  rights  which  it  may  hold  on  behalf  of  the  Ta.sk. 

(h)  InformatUm  and  Reports.     Each  Operating  Agent  shall  furnish  to  the  Exe- 

cutive Committee  such  information  concerning  the  Task  as  the  Committee  may  request  and 
shall  each  year  submit,  not  later  than  two  months  after  the  end  of  the  financial  year,  a 
report  on  the  status  of  the  Task. 


Article  5 
ADMINISTRATION  AND  STAFF 


(a)  Administration  of  Tasks.  Each  Operating  Agent  shall  be  responsible  to  the 
Executive  Committee  for  implementing  its  designated  Task  in  accordance  with  this 
Agreement,  the  applicable  Task  Annex,  and  the  decisions  of  the  Executive  Committee. 

(b)  Staff.  It  shall  be  the  responsibility  of  the  Operating  Agent  to  retain  such  staff 
as  may  be  required  to  carry  out  its  designated  Task  in  accordance  with  rules  determined  by 
the  Executive  Committee.  The  Operating  Agent  may  also,  as  required,  utilize  the  services 
of  personnel  employed  by  other  Participants  (or  organizations  or  other  entities  designated  by 
Contracting  Parties)  and  made  available  to  the  Operating  Agent  by  secondment  or  other- 
wise. Such  personnel  shall  be  remunerated  by  their  respective  employers  and  shall,  except 
as  provided  in  this  Article,  be  subject  to  their  employers'  conditions  of  service.  The  Con- 
tracting Parties  shall  be  entitled  to  claim  the  appropriate  cost  of  such  remuneration  or  to 
receive  an  appropriate  credit  for  such  cost  as  part  of  the  Budget  of  the  Task,  in  accordance 
with  Article  6  if)  (6)  hereof. 


Article  6 
FINANCE 


(a)  Individual  Obligations.  Each  Contracting  Party  shall  bear  the  costs  it  incurs 
in  carrying  out  this  Agreement,  including  the  costs  of  formulating  or  transmitting  reports 
and  of  reimbursing  its  employees  for  travel  and  other  per  diem  expenses  incurred  in 
connection  with  work  carried  out  on  the  respective  Tasks,  unless  provision  is  made  for 
such  costs  to  be  reimbursed  from  common  funds  as  provided  in  paragraph  (g)  below. 

(b)  Common  Financial  Obligations.  Participants  wishing  to  share  the  costs  of  a 
particular  Task  shall  agree  in  the  appropriate  Task  Annex  to  do  so.  The  apportionment  of 
contributions  to  such  costs  (whether  in  the  form  of  cash,  services  rendered,  intellectual 
property  or  the  supply  of  materials)  and  the  use  of  such  contributions  shall  be  governed  by 
the  regulations  and  decisions  made  pursuant  to  this  Article  by  the  Executive  Committee. 
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(<^)  Financial    Rules,     Expenditure.      The    Executive    Committee,     acting    by 

unanimity,  may  make  such  regulations  as  are  required  for  the  sound  financial  management 
of  each  Task  including,  where  necessary: 

fl)  Establishment  of  budgetary  and  procurement  procedures  to  be  used  by 
the  Operating  Agent  in  making  payments  from  any  common  funds  which 
may  be  maintained  by  Participants  for  the  account  of  the  Task  or  in 
making  contracts  on  behalf  of  the  Participants; 

(2)  Establishment  of  minimum  levels  of  expenditure  for  which  Executive 
Committee  approval  shall  be  required,  including  expenditure  involving 
payment  of  monies  to  the  Operating  Agent  for  other  than  routine  salary 
and  administrative  expenses  previously  approved  by  the  Executive 
Committee  in  the  budget  process. 

In  the  expenditure  of  common  funds,  the  Operating  Agent  shall  take  into  account  the  neces- 
sity of  ensunng  a  fair  distribution  of  such  expenditure  in  the  Participants'  countries,  where 
this  is  fully  compatible  with  the  most  efficient  technical  and  financial  management  of  the 
Task. 

(d)  Crediting  of  Income  to  Budget.  Any  income  which  accrues  from  a  Task  shall 
be  credited  to  the  Budget  of  that  Task. 

(e)  Accounting.  The  system  of  accounts  employed  by  the  Operating  Agent  shall 
be  in  accordance  with  accounting  principles  generally  accepted  in  the  country  of  the 
Operating  Agent  and  consistently  applied. 

(f)  Programme  of  Work  and  Budget,  Keeping  of  Accounts.  Should  Participants 
agree  to  maintain  common  funds  for  the  payment  of  obligations  under  a  Programme  of 
Work  and  Budget  of  the  Task,  the  following  provisions  shall  be  applicable  unless  the 
Executive  Committee,  acting  by  unanimity,  decides  otherwise: 

(1)  The  financial  year  of  the  Task  shall  correspond  to  the  financial  year  of 
the  Operating  Agent; 

(2)  The  Operating  Agent  shall  each  year  prepare  and  submit  to  the  Executive 
Committee  for  approval  a  draft  Programme  of  Work  and  Budget,  toge- 
ther with  an  indicative  programme  of  work  and  budget  for  the  following 
two  years;  not  later  than  three  months  before  the  beginning  of  each 
financial  year; 

(3)  The  Operating  Agent  shall  maintain  complete,  separate  financial  records 
which  shall  clearly  account  for  all  funds  and  property  coming  into  the 
custody  or  possession  of  the  Operating  Agent  in  connection  with  the 
Task; 

(4)  Not  later  than  three  months  after  the  close  of  each  financial  year  the 
Operating  Agent  shall  submit  to  auditors  selected  by  the  Executive 
Committee  for  audit  the  annual  accounts  maintained  for  the  Task;  upon 
completion  of  the  annual  audit,  the  Operating  Agent  shall  present  the 
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accounts  together  with  the  auditors'  report  to  the  Executive  Committee 
for  approval; 

(5)  All  books  of  account  and  records  maintained  by  the  Operating  Agent 
shall  be  preserved  for  at  least  three  years  from  the  date  of  termination 
of  the  Task; 

(6)  Where  provided  in  the  relevant  Annex,  a  Participant  supplying  services, 
materials  or  intellectual  property  to  the  Task  shall  be  entitled  to  a 
credit,  determined  by  the  Executive  Committee,  acting  by  unanimity, 
against  its  contribution  (or  to  compensation,  if  the  value  of  such  services, 
materials  or  intellectual  property  exceeds  the  amount  of  the  Participant's 
contribution);  such  credits  for  services  of  staff  shall  be  calculated  on  an 
agreed  scale  approved  by  the  Executive  Committee  and  include  all 
payroll-related  costs. 

(g)  Contribution   to  Common   Funds.     Should  Participants  agree  to  establish 

common  funds  under  the  annual  Programme  of  Work  and  Budget  for  a  Task,  any  financial 
contributions  due  from  Participants  in  a  Task  shall  be  paid  to  the  Operating  Agent  in  the 
currency  of  the  country  of  the  Operating  Agent  at  such  times  and  upon  such  other  conditions 
as  the  Executive  Committee,  acting  by  unanimity,  shall  determine,  provided  however  that: 

(1)  Contributions  received  by  the  Operating  Agent  shall  be  used  solely  in 
accordance  with  the  Programme  of  Work  and  Budget  for  the  Task; 

(2)  The  Operating  Agent  shall  be  under  no  obligation  to  carry  out  any  work 
on  the  Task  until  contributions  amounting  to  at  least  fifty  per  cent  (in 
cash  terms)  of  the  total  due  at  any  one  time  have  been  received. 

(h)  Ancillary  Services.     Ancillary  services  may,  as  agreed  between  the  Executive 

Committee  and  the  Operating  Agent,  be  provided  by  that  Operating  Agent  for  the  operation 
of  a  Task  and  the  costs  of  such  services,  including  overheads  connected  therewith,  may  be 
met  from  budgeted  funds  of  that  Task. 

(i)  Taxes.     The  Operating  Agent  shall  pay  all  taxes  and  similar  impositions  (other 

than  taxes  on  income)  imposed  by  national  or  local  governments  and  incurred  by  it  in 
connection  with  a  Task,  as  expenditure  incurred  in  the  operation  of  that  Task  under  the 
Budget;  the  Operating  Agent  shall,  however,  endeavour  to  obtain  all  possible  exemptions 
from  such  taxes. 

(j)  Audit.     Each  Participant  shall  have  the  right,  at  its  sole  cost,  to  audit  the 

accounts  of  any  work  in  a  Task  for  which  common  funds  are  maintained,  on  the  following 
terms: 

(1)  The  Operating  Agent  shall  provide  the  other  Participants  with  an 
opportunity  to  participate  in  such  audits  on  a  cost-shared  basis; 

(2)  Accounts  and  records  relating  to  activities  of  the  Operating  Agent  other 
than  those  conducted  for  the  Task  shall  be  excluded  from  such  audit,  but 
if  the  Participant  concerned  requires  verification  of  charges  to  the  Budget 
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representing  services  rendered  to  the  Task  by  the  Operating  Agent,  it  may 

at  its  own  cost  request  and  obtain  an  audit  certificate  in  this  respect 
from  the  auditors  of  the  Operating  Agent; 

(3)  Not  more  than  one  such  audit  shall  be  required  in  any  financial  year; 

(4)  Any  such  audit  shall  be  carried  out  by  not  more  than  three  representatives 
of  the   Participants. 


Article   7 
INFORMATION  AND  INTELLECTUAL  PROPERTY 


It  is  expected  that  for  each  Task  agreed  to  pursuant  to  this  Agreement,  the 
applicable  Annex  will  contain  information  and  intellectual  property  provisions.  The 
General  Guidelines  Concerning  Information  and  Intellectual  Property,  approved  by  the 
Governing  Board  of  the  Agency  on  21st  November,  1975, p]  shall  be  taken  into  account 
in  developing  such  provisions. 


Article  8 
LEGAL  RESPONSIBILITY  AND  INSURANCE 


(a)  Liability  of  Operating  Agent.  The  Operating  Agent  shall  use  all  reasonable 
skill  and  care  in  carrying  out  its  duties  under  this  Agreement  in  accordance  with  all 
applicable  laws  and  regulations.  Except  as  otherwise  provided  in  this  Article,  the  cost  of 
all  damage  to  property,  and  all  expenses  associated  with  claims,  actions  and  other  costs 
arising  from  work  undertaken  with  common  funds  for  a  Task  shall  be  charged  to  the  Budget 
of  that  Task;  such  costs  and  expenses  arising  from  other  work  undertaken  for  a  Task  shall 
be  charged  to  the  Budget  of  that  Task  if  the  Task  Annex  so  provides  or  the  Executive 
Committee,  acting  by  unanimity,  so  decides. 

(b)  Insurance.  The  Operating  Agent  shall  propose  to  the  Executive  Committee 
all  necessary  liability,  fire  and  other  insurance,  and  shall  carry  such  insurance  as  the 
Executive  Committee  may  direct.  The  cost  of  obtaining  and  maintaining  insurance  shall  be 
charged  to  the  Budget  of  the  Task. 

(c)  Indemnification  of  Contracting  Parties.  The  Operating  Agent  shall  be  liable, 
in  its  capacity  as  such,  to  indemnify  Participants  against  the  cost  of  any  damage  to  property 
and  all  legal  liabilities,  actions,  claims,  costs  and  expenses  connected  therewith  to  the  extent 
that  they; 
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(1)  Result  from  the  failure  of  the  Operating  Agent  to  maintain  such 
insurance  as  it  may  be  required  to  maintain  under  paragraph  (b)  above; 
or 

(2)  Result  from  the  gross  negligence  or  wilful  misconduct  of  any  officers  or 
employees  of  the  Operating  Agent  in  carrying  out  their  duties  under  this 
Agreement. 


Article  9 
LEGISLATIVE  PROVISIONS 


(a)  Accomplishment  of  Formalities.  Each  Participant  shall  request  the  appro- 
priate authorities  of  its  country  (or  its  Member  States  in  the  case  of  an  international 
organization)  to  use  their  best  endeavours,  within  the  framework  of  applicable  legislation, 
to  facilitate  the  accomplishment  of  formalities  involved  in  the  movement  of  persons,  the 
importation  of  materials  and  equipment  and  the  transfer  of  currency  which  shall  be  required 
to  conduct  the  Task  in  which  it  is  engaged. 

(b)  Applicable  Laws.  In  carrying  out  this  Agreement  and  its  Annexes,  the 
Contracting  Parties  shall  be  subject  to  the  appropriation  of  funds  by  the  appropriate  govern- 
mental authority,  where  necessary,  and  to  the  constitution,  laws  and  regulations  applicable 
to  the  respective  Contracting  Parties,  including,  but  not  limited  to,  laws  establishing 
prohibitions  upon  the  payment  of  commissions,  percentages,  brokerage  or  contingent  fees 
to  persons  retained  to  solicit  governmental  contracts  and  upon  any  share  of  such  contracts 
accruing  to  governmental  officials. 

(c)  Decisions  of  Agency  Governing  Board.  Participants  in  the  various  Tasks  shall 
take  account,  as  appropriate,  of  the  Guiding  Principles  for  Co-operation  in  the  Field  of 
Energy  Research  and  Development,]  ^  ]  and  any  modification  thereof,  as  well  as  other  decisions 
of  the  Governing  Board  of  the  Agency  in  that  field.  The  termination  of  the  Guiding 
Principles  shall  not  affect  this  Agreement,  which  shall  remain  in  force  in  accordance  with 
the  terms  hereof. 

(d)  Settlement  of  Disputes.  Any  dispute  among  the  Contracting  Parties  con- 
cerning the  interpretation  or  the  application  of  this  Agreement  which  is  not  settled  by 
negotiation  or  other  agreed  mode  of  settlement  shall  be  referred  to  a  tribunal  of  three 
arbitrators  to  be  chosen  by  the  Contracting  Parties  concerned  who  shall  also  choose  the 
Chairman  of  the  tribunal.  Should  the  Contracting  Parties  concerned  fail  to  agree  upon 
the  composition  of  the  tribunal  or  the  selection  of  its  Chairman,  the  President  of  the  Inter- 
national Court  of  Justice  shall,  at  the  request  of  any  of  the  Contracting  Parties  concerned, 
exercise  those  responsibilities.  The  tribunal  shall  decide  any  such  dispute  by  reference  to 
the  terms  of  this  Agreement  and  any  applicable  laws  and  regulations,  and  its  decision  on  a 
question  of  fact  shall  be  final  and  binding  on  the  Contracting  Parties  concerned.  Op>era- 
ting  Agents  which  are  not  Contracting  Parties  shall  be  regarded  as  Contracting  Parties 
for  the  purpose  of  this  paragraph. 


^  Adopted  by   the  Governing  Board  of  the  International  Energy  Agency  on 
July  28,  1975.  TIAS  8229 ;  27  UST  249. 
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Article   10 
ADMISSION  AND  WITHDRAWAL  OF  CONTRACTING  PARTIES 


(a)  Admission  of  New  Contracting  Parties:  Agency  Countries.  Upon  the  invitation 
of  the  Executive  Committee,  acting  by  unanimity,  admission  to  this  Agreement  shall  be 
open  to  the  government  of  any  Agency  Participating  Country  (or  a  national  agency,  public 
organization.  pri\ate  corporation,  company  or  other  entity  designated  by  such  government), 
which  signs  or  accedes  to  this  Agreement,  accepts  the  rights  and  obligations  of  a  Contracting 
Party,  and  is  accepted  for  participation  in  at  least  one  Task  by  the  Participants  in  that  Task, 
acting  by  unanimity.  Such  admission  of  a  Contracting  Party  shall  become  effective  upon 
the  signature  of  this  Agreement  by  the  new  Contracting  Party  or  its  accession  thereto  and 
its  giving  Notice  of  Participation  in  one  or  more  Annexes  and  the  adoption  of  any  conse- 
quential amendments  thereto. 

(b)  Admission  of  New  Contracting  Parties:  Other  OECD  Countries.  The  govern- 
ment of  any  Member  of  the  Organisation  for  Economic  Co-operation  and  Development 
which  does  not  participate  in  the  Agency  may,  on  the  proposal  of  the  Executive  Committee, 
acting  by  unanimity,  be  invited  by  the  Governing  Board  of  the  Agency  to  become  a  Con- 
tracting Party  to  this  Agreement  (or  to  designate  a  national  agency,  public  organization, 
private  corporation,  company  or  other  entity  to  do  so),  under  the  conditions  stated  in 
paragraph  (a)  above. 

(c)  Participation  by  the  European  Communities.  The  European  Communities 
may  participate  in  this  Agreement  in  accordance  with  arrangements  to  be  made  by  the 
Executive  Committee,  acting  by  unanimity. 

(d)  Admission  of  New  Participants  in  Tasks.  Any  Contracting  Party  may,  with 
the  agreement  of  the  Participants  in  a  Task,  acting  by  unanimity,  become  a  Participant  in 
that  Task.  Such  participation  shall  become  effective  upon  the  Contracting  Party's  giving 
the  Executive  Director  of  the  Agency  a  Notice  of  Participation  in  the  appropriate  Task 
Annex  and  the  adoption  of  consequential  amendments  thereto. 

(e)  Contributions.  The  Executive  Committee  may  require,  as  a  condition  to 
admission  to  participation,  that  the  new  Contracting  Party  or  new  Participant  shall  con- 
tribute (in  the  form  of  cash,  services  or  materials)  an  appropriate  proportion  of  the  prior 
budget  expenditure  of  any  Task  in  which  it  participates. 

(f)  Replacement  of  Contracting  Parties.  With  the  agreement  of  the  Executive 
Committee,  acting  by  unanimity,  and  upon  the  request  of  a  government,  a  Contracting  Party 
designated  by  that  government  may  be  replaced  by  another  party.  In  the  event  of  such 
replacement,  the  replacement  party  shall  assume  the  rights  and  obligations  of  a  Contracting 
Party  as  provided  in  paragraph  (a)  above  and  in  accordance  with  the  procedure  provided 
therein. 

(g)  Withdrawal.  Any  Contracting  Party  may  withdraw  from  this  Agreement  or 
from  any  Task  either  with  the  agreement  of  the  Executive  Committee,  acting  by  unanimity, 
or  by  giving  twelve  months  written  Notice  of  Withdrawal  to  the  Executive  Director  of  the 
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Agency,  such  Notice  to  be  given  not  less  than  one  year  after  the  date  hereof.  The  with- 
drawal of  a  Contracting  Party  under  this  paragraph  shall  not  affect  the  rights  and  obligations 
of  the  other  Contracting  Parties;  except  that,  where  the  other  Contracting  Parties  have 
contributed  to  common  funds  for  a  Task,  their  proportionate  shares  in  the  Task  Budget  shall 
be  adjusted  to  take  account  of  such  withdrawal. 

(h)  Changes  of  Status  of  Contracting  Party.     A  Contracting  Party  other  than  a 

government  or  an  international  organization  shall  forthwith  notify  the  Executive  Committee 
of  any  significant  change  in  its  status  or  ownership,  or  of  its  becoming  bankrupt  or  entering 
into  liquidation.  The  Executive  Committee  shall  determine  whether  any  such  change  in 
status  of  a  Contracting  Party  significantly  affects  the  interests  of  the  other  Contracting 
Parties;  if  the  Executive  Committee  so  determines,  then,  unless  the  Executive  Committee, 
acting  upon  the  unanimous  decision  of  the  other  Contracting  Parties,  otherwise  agrees: 

(1)  That  Contracting  Party  shall  be  deemed  to  have  withdrawn  from  the 
Agreement  under  paragraph  (g)  above  on  a  date  to  be  fixed  by  the 
Executive  Committee;  and 

(2)  The  Executive  Committee  shall  invite  the  government  which  designated 
that  Contracting  Party  to  designate,  within  a  period  of  three  months  of 
the  withdrawal  of  that  Contracting  Party,  a  different  entity  to  become  a 
Contracting  Party;  if  approved  by  the  Executive  Committee,  acting  by 
unanimity,  such  entity  shall  become  a  Contracting  Party  with  effect  from 
the  date  on  which  it  signs  or  accedes  to  this  Agreement  and  gives  the 
Executive  Director  of  the  Agency  a  Notice  of  Participation  in  one  or 
more  Annexes. 

(i)  Failure  to  Fulfil  Contractual  Obligations.     Any  Contracting  Party  which  fails 

to  fulfil  its  obligations  under  this  Agreement  within  sixty  days  after  its  receipt  of  notice 
specifying  the  nature  of  such  failure  and  invoking  this  paragraph,  may  be  deemed  by  the 
Executive  Committee,  acting  by  unanimity,  to  have  withdrawn  from  this  Agreement. 


Article  11 
FINAL  PROVISIONS 


(a)  Term  of  Agreement.  This  Agreement  shall  remain  in  force  for  an  initial 
period  of  three  years  from  the  date  hereof,  and  shall  continue  in  force  thereafter  unless 
and  until  the  Executive  Committee,  acting  by  unanimity,  decides  on  its  termination. 

(b)  Legal  Relationship  of  Contracting  Parties  and  Participants.  Nothing  in  this 
Agreement  shall  be  regarded  as  constituting  a  partnership  between  any  of  the  Contracting 
Parties  or  Participants. 

(c)  Termination.  Upon  termination  of  this  Agreement,  or  any  Annex  to  this 
Agreement,  the  Executive  Committee,  acting  by  unanimity,  shall  arrange  for  the  liquidation 
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of  the  assets  of  the  Task  or  Tasks.  In  the  event  of  such  liquidation,  the  Executive  Committee 
shall,  so  far  as  practicable,  distribute  the  assets  of  the  Task,  or  the  proceeds  therefrom,  in 
proportion  to  the  contributions  which  the  Participants  have  made  from  the  beginning  of  the 
operation  of  the  Task,  and  for  that  purpose  shall  take  into  account  the  contributions  and 
any  outstanding  obligations  of  former  Contracting  Parties.  Disputes  with  a  former 
Contracting  Party  about  the  proportion  allocated  to  it  under  this  paragraph  shall  be  settled 
under  Article  9  (d)  hereof,  for  which  purpose  a  former  Contracting  Party  shall  be  regarded 
as  a  Contracting  Party. 

(d)  Amendment.  This  Agreement  may  be  amended  at  any  time  by  the  Executive 
Committee,  acting  by  unanimity,  and  any  Annex  to  this  Agreement  may  be  amended  at  any 
time  by  the  Executive  Committee,  acting  by  unanimity  of  the  Participants  in  the  Task  to 
which  the  Annex  refers.  Such  amendments  shall  come  into  force  in  a  manner  determined 
by  the  Executive  Committee,  acting  under  the  voting  rule  applicable  to  the  decision  to 
adopt  the  amendment. 

(e)  Deposit.  The  original  of  this  Agreement  shall  be  deposited  with  the  Executive 
Director  of  the  Agency  and  a  certified  copy  thereof  shall  be  furnished  to  each  Contracting 
Party.  A  copy  of  this  Agreement  shall  be  furnished  to  each  Agency  Participating  Country, 
to  each  Member  country  of  the  Organisation  for  Economic  Co-operation  and  Development 
and  to  the  European  Communities. 

Done  in  Paris,  this  22nd  day  of  May,  1979. 
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For  the  Ente  Nazionale  per 
l'Energia  Elettrica  (ENEL) 
(designated  by  the  Government  of  Italy):  Arnaldo  M.  Angelini 


For  the  Comision  Federal  de  Electricidad 

for  and  one  behalf  of  the  Government  of  Mexico:  H.A.  Espinoza 


For  the  Ministry  of  Works  and  Development 

for  and  on  behalf  of  the  Government  of  New  Zealand:   W.  Birch 


For  the  Department  of  Energy 

for  and  on  behalf  of  the  Government  of  the 

United  States  of  America:  Harry  E.  Bergold 
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Annex  I 
TEST  AND  DEMONSTRATION  OF  A   IMW  WELL-HEAD  GENERATOR 

\.     Background  and  Objectives 

(a)  Background 

Small-scale,  transportable  geothermal  electric  generators  are  needed  for  testing 
geothermal  resources  and  for  providing  electricity  in  an  early  stage  of  the  development 
of  large  geothermal  fields.  Such  generators  must  be  able  to  operate  under  a  broad  range 
of  geothermal  resource  conditions  (different  salinity,  temperature  and  pressure). 
A  small-scale  (1.2NfW)  transportable  total  flow  helical  screw  expander  generator  (the 
"Power  Plant")  suitable  for  such  conditions  has  been  designed  and  field  tested  for  the 
United  States  Department  of  Energy. 

(b)  Objectives 

The  objectives  of  this  Task  are: 

(1)  To  accelerate  the  development  of  geothermal  resources  through 
early  introduction  of  advanced  geothermal  energy  conversion  technol- 
ogy ; 

(2)  To  provide  prospective  users  of  geothermal  energy  experience  in 
operating  advanced  technology  geothermal  equipment;  and 

(3)  To  develop  a  data  base  for  a  range  of  geothermal  source  conditions 
of  the  Power  Plant's  performance  and  reliability  in  order  to  assess 
the  cost/benefits  in  the  application  of  the  Power  Plant. 

2.     Means 

A  comprehensive  field  test  and  demonstration  programme  of  the  Power  Plant 
shall  be  carried  out  in  Italy,  Mexico  and  New  Zealand  (the  "Host  Countries")- 

(a)  Preparation  and  Planning  of  the  Test  and  Demonstration  Programme  of 
the  Power  Plant 

(1)  The  Operating  Agent  shall  provide  the  operational  Power  Plant 
including  supporting  equipment  for  use  in  the  Task; 

(2)  The  Operating  Agent  shall  co-ordinate  the  development  of  an  overall 
Task  test  and  demonstration  programme. 

(b)  Site  Selection 

(1)  Each  Host  Country  shall  propose  a  primary  and  an  alternative  test 
site  and  shall  provide  the  other  Participants  with  the  available 
geothermal  resource  data  as  well  as  the  operating  conditions; 

(2)  The  final  sites  will  be  selected  by  the  Host  Country  and  the  Opera- 
ting Agent  after  consultation  with  the  Executive  Committee. 

(c)  Site  Preparation 

Each   Host  Country  shall  provide  a  test  bed  layout  for  suitable  testing 
of  the  Power  Plant. 
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(d)     Data  Collection,  Analysis  and  Reporting 

(1)  Each  Host  Country  will  measure  and  collect  data  according  to  the 
test  and  demonstration  programme  as  provided  in  paragraph  2  (a)  (2); 

(2)  Each  Host  Country  will  report  the  data  and  its  evaluation,  includ- 
ing an  assessment  on  the  costs  and  benefits  of  the  Power  Plant  to 
other  Participants; 

(3)  The  Operating  Agent  will  prepare  and  distribute  to  Participants  a 
final  report  on  the  Task. 

Time  Schedule 

The  Programme  will  be  carried  out  in  accordance  with  the  schedule  indicated 


Parti- 
cipant 

Work  to  be  performed 

1979 

1980 

1981 

II 

Delivery  of  the  Power  Plant  for 
transport  to  Mexico 

X 

Development  of  the  test  and 
demonstration  programme 

XXX 

Final  report 

xxxx 

Site  Selection  and  Site 
Preparation 

X  X  X  X 

Installation  of  the  Power  Plant 

^ 

Test  and  Demonstration 
Programme 

XXX  X 

XX 

Delivery  of  the  Power  Plant  for 
transport  to  Italy 

X 

Interim  Status  Report 

XX 

1 

Site  Selection  and  Site 
Preparation 

X  X  XX  X 

X 

Installation  of  the  Power  Plant 

X 

Test  and  Demonstration 
Programme 

XX 

XXX 

Delivery  of  the  Power  Plant  for 
transport  to  New  Zealand 

X 

Interim  Status  Report 

XX 

1 

15 

I 

Z 

Site  Selection  and  Site 
Preparation 

xxxx 

Installation  of  the  Power  Plant 

X 

Test  and  Demonstration 
Programme 

X 

XXXXX 

Delivery  of  the  Power  Plant  for 
transport  to  United  States 

X 

Interim  Status  Report 

X 

X 
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4.  Specific  Responsibilities 

(a)  Specific  Responsibilities  of  the  Operating  Agent 
The  Operating  Agent  will: 

(1)  Provide  the  operational  Power  Plant  and  associated  supporting 
equipment  to  Mexico  according  to  the  schedule  indicated   above; 

(2)  Provide  technical  specialists  to  advise  on  the  installation  and 
operation  of  the  Power  Plant  during  the  test  and  demonstration 
programmes; 

(3)  Perform   major  equipment  repair; 

(4)  Prepare  and  distribute   to  Participants  a  final  report  on  the  Task. 

(b)  Specific  Responsibilities  of  other  Participants 

The    Participants   carrying  out   the   test   and   demonstration   programmes 
will: 

(1)  Provide  the  test-site  for  the  Power  Plant  and  make  the  necessary 
site-related  preparations  prior  to  the  installation  of  the  Power  Plant; 

(2)  Be  responsible  for  the  installation  and  routine  maintenance  of  the 
Power  Plant; 

(3)  Be  responsible  for  the  test  and  demonstration  programmes,  includ- 
ing adequate  support  by  electrical,  instrumentation  and  computer 
programming  engineers. 

5.  Funding 

(a)  The  Operating  Agent  will  bear  the  costs  of: 

(1)  Technical  specialists  to  monitor  and  assist  in  the  installation  and 
operation  of  the  Power  Plant; 

(2)  Major  equipment  repair; 

(3)  The  transport  of  the  Power  Plant  and  supporting  equipment  back 
to  the  United  States  at  the  end  of  the  Task. 

(b)  The  Host  Countries  will  bear  the  costs  of: 

(1)  Transporting  the   Power  Plant  to  its  test  and  demonstration  site; 

(2)  The  costs  of  site  preparation.  Power  Plant  installation,  and  the 
costs  of  conducting  its  test  and  demonstration  programme; 


TIAS  10186 


33  ust]  Multi— Energy— May  22,  1979  2379 

(3)     Preparing  the  Power  Plant  and  the  supporting  equipment  for  ship 
ment  from  the  site. 

(c)  Each  Participant  shall  bear  the  costs  it  incurs  in  carrying  out  this  Task, 
including  the  costs  of  formulating  and  transmitting  reports,  of  reimburs- 
ing its  employees  for  travel  and  per  diem  expenses,  and  of  payments 
for  the  salaries,  insurance,  and  allowances  of  its  personnel  in  connection 
with  work  carried    out   in  the  Task. 

6.  Operating  Agent 

The  United  States  Department  of  Energy. 

7.  Information  and  Intellectual  Property 

(a)  Executive  Committee's  Powers.  The  publication,  distribution,  handling, 
protection  and  ownership  of  information  and  intellectual  property  arising 
from  this  Annex  /,  and  rules  and  procedures  related  to  such  information 
ynd  property,  shall  be  determined  by  the  Executive  Committee,  acting 
by  unanimity,  in  conformity  with  the  Agreement. 

(b)  Right  to  Publish.  Subject  only  to  the  restrictions  applying  to  patents 
and  copyrights,  the  Annex  /  Participants  (referred  to  in  this  Annex  / 
as  the  "Participants")  shall  have  the  right  to  publish  all  information 
provided  to  or  arising  from  this  Task  except  proprietary  information. 
For  the  purposes  of  this  paragraph,  proprietary  information  shall  mean 
information  of  a  confidential  nature  such  as  trade  secrets  and  know-how 
(for  example,  computer  programmes,  design  procedures  and  techniques, 
chemical  composition  of  materials,  or  manufacturing  methods,  processes, 
or  treatments)  which  are  appropriately  marked,  provided  such  information: 

(1)  Is  not  generally  known   or  publicly  available  from  other  sources; 

(2)  Has   not  previously  been   made  available  by  the  owner  to  others 
without  obligations  concerning  its  confidentiality;  and 


(3) 


Is  not  already  in  the  possession  of  the  Operating  Agent  or  Parti- 
cipant without  obligation  concerning  its  confidentiality. 

(c)  Marking  of  Proprietary  Information.  It  shall  be  the  responsibility  of 
each  Participant  to  identify  information  it  furnishes  which  qualifies  as 
proprietary  information  under  this  paragraph  and  ensure  that  it  is  ap- 
propriately marked.  The  Participants  shall  take  all  necessary  measures 
in  accordance  with  this  paragraph,  the  laws  of  their  respective  countries 
and  international  law  to  protect  proprietary  information. 

(d)  Production  of  Relevant  Information  by  Participants.  Each  Participant 
and  the  Operating  Agent  should  endeavour  to  make  available,  or  identify 
in  the  context  of  the  Task,  pre-existing  information  and  information 
developed  independently  of  the  Task,  known  to  it,  which  is  relevant  to 
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the  Task  and  which  can  be  made  available  to  the  Task  without  contractual 
or  legal  limitation.  Proprietary  information  owned  or  controlled  by  the 
Participants  or  the  Operating  Agent  should  be  made  available  to  the 
Task  and  licensed  under  the  provisions  of  paragraphs  (f)  and  (g).  It 
should  be  noted  that  certain  aspects  and  details  of  the  generator  to  be 
used  and  tested  in  this  Task  are  owned  by  and  are  proprietary  to  a 
contractor  of  the  Operating  Agent.  Such  information  will  be  provided 
to  the  Task,  for  use  only  under  the  Task,  in  accordance  with  paragraph  (f) 
only  to  the  extent  necessary  for  the  installation  and  operation  of  the 
generator  in  accordance  with  the  work  to  be  conducted  under  the  Task. 
Other  use  and  licensing  of  such  proprietary  information  will  be  subject 
to  the  restriction  of  paragraph  (g). 

(e)  Reports  on  Information  Relevant  to  the  Task.  Information  arising  in 
the  course  of  or  under  the  Task  ("arising  information")  shall  be  freely 
available  to  all  Participants  for  use  and  dissemination.  Reports  con- 
taining arising  information  and  pre-existing  information  necessary  for  and 
used  in  the  Task,  including  proprietary  information,  should  be  provided 
to  the  Operating  Agent  by  each  Participant  and  shall  cover  the  work 
performed  by  each  Participant  under  this  Task.  A  report  summarizing 
the  work  performed  under  the  Task  by  each  Participant  and  the  Opera- 
ting Agent,  excluding  pre-existing  proprietary  information,  shall  be  prepa- 
red by  the  Operating  Agent  and  forwarded  to  the  Executive  Committee. 

(j)  Licensing  Under  the  Task.  Each  Participant  agrees  to  license  all  pre- 
existing information  and  inventions,  including  proprietary  information, 
owned  or  controlled  by  the  Participant  which  are  necessary  for  utilizing 
or  testing  the  generator  under  this  Task  on  a  non-exclusive,  royalty-free 
basis  for  use  in  the  Task  only.  In  addition,  the  proprietary  information 
und  patents  owned  and  proprietary  to  the  contractor  to  the  Operating 
Agent  shall  be  similarly  licensed  to  the  extent  that  such  information  and 
patents  are  necessary  for  use  in  the  Task. 

(g)  Licensing  for  Commercial  Use.  Each  Participant  agrees  to  license  all 
pre-existing  inventions  and  all  pre-existing  information,  including  pro- 
prietary information,  owned  or  controlled  by  the  Participant  which  are 
necessary  for,  or  utilized  in  the  Task,  to  the  other  Participants,  their 
governments  and  the  nationals  of  their  respective  countries  designated  by 
them  for  commercial  purposes  on  reasonable  terms  and  conditions.  The 
Operating  Agent  shall  ensure  that  the  pre-existing  inventions  and  pro- 
prietary data  concerning  the  generator  to  be  used  and  tested  under  this 
Task,  and  which  is  proprietary  to  the  contractor  of  the  Operating  Agent, 
shall  be  licensed  to  each  Participant  on  reasonable  terms  and  conditions 
if  said  contractor  is  not  capable  of  supplying  the  materials,  equipment 
or  services  covered  by  such  information  and  inventions  at  reasonable 
prices  and  in  sufficient  quantities  to  meet  market  demands. 

(h)  Ownership  and  Licensing  of  Arising  Inventions.  Inventions  made  or 
conceived  in  the  course  of  or  under  this  Task  ("arising  inventions") 
shall  be  owned  by  each  Participant  in  its  own  country  and  by  the  inven- 
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ting  Participant  in  other  countries.  Each  Participant  shall  license  such 
arising  inventions  to  the  other  Participants,  their  governments  and  the 
nationals  of  their  respective  countries  designated  by  thcni  for  commercial 
purposes  on   reasonable  terms  and  conditions. 

(i)  Copyrifjfu.s.  Each  Participant  may  take  appropriate  measures  necessary 
to  protect  copyrightable  material  generated  by  it  under  this  Task.  Copy 
rights  obtained  shall  be  the  property  of  the  Participant,  provided  hov^evcr, 
that  the  other  Participants  may  reproduce  and  distribute  such  material, 
but  shall  not  publish   it  with   a  view  to  profit. 

(j)  Co-operation  from  Authors  and  Inventors.  Each  Participant  will,  without 
prejudice  to  any  rights  of  inventors  or  authors  under  its  national  laws, 
take  all  necessary  steps  to  provide  the  co-operation  from  its  authors  and 
inventors  required  to  carry  out  the  provisions  of  this  paragraph.  Each 
Participant  will  assume  the  responsibility  to  pay  awards  or  compensation 
required  to  be  paid  to  its  employees  according  to  the  laws  of  its  country. 

(k)  "National"  of  a  Participant.  The  Executive  Committee  may  establish 
guidelines  to  determine  what  constitutes  a  "national"  of  a  Participant. 
In  the  event  of  a  dispute  as  to  what  constitutes  a  "national"  of  a  Participant, 
such  disputes  shall  be  handled  in  accordance  with  Article  9  (d)  of  the 
Agreement. 

8.  Results 

The  results  of  this  Task  will  be  a  final  report,  which  shall  include: 

(a)  An  assessment  of  the  performance  and  reliability  of  the  Power  Plant 
under  the  differing  geothermal  conditions  of  the  test  sites; 

(h)     A  cost/benefit  analysis  of  the  Pouer  Plant,  relative  to  each  site. 

9.  Participants 

The  Contracting  Parties  which  are  Participants  in  the  Task  are  the  following: 
Ente  Nazionale  per  I'Energia  Elettrica  [ENELl  (Italy), 
Comision  Federal  de  Electricidad  (Mexico), 
Ministry  of  Works  and  Development  (New  Zealand), 
United  States  Department  of  Energy. 
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The  Legal  Advisor  of  the  International 
Energy  Agency  hereby  certifies  that  the 
present  copy  conforms  to  the  original  text 
deposited  with  the  Executive  Director  of 
the  International  Energy  Agency  (as  amended 
to  the  date  hereof,  by  agreement  of  the  Con- 
tracting Parties). 


The  Legal  Advisor: 


.  Scott 
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INTERNATIONAL  ENERGY  AGENCY 

IMPLEMENTING  AGREEMENT 

FOR  A  PROGRAMME  OF  RESEARCH 

AND  DEVELOPMENT  ON  HIGH  TEMPERATURE 

MATERIALS  FOR  AUTOMOTIVE  ENGINES 


The  Contracting  Parties 

Considering  that  the  Contracting  Parties,  being  either  governments  of  Inter- 
national Energy  Agency  ("Agency")  countries,  governments  of  other  countries  invited  by 
the  Governing  Board  of  the  Agency  to  be  Contracting  Parties,  international  organizations 
or  parties  designated  by  their  respective  governments,  wish  to  take  part  in  the  establishment 
and  operation  of  a  Programme  of  Research  and  Development  on  High  Temperature 
Materials  for  Automotive  Engines  (the  "Programme")  as  provided  in  this  Agreement; 

Considering  that  the  Contracting  Parties  which  are  governments  of  Agency 
Countries  and  the  governments  of  Agency  countries  which  have  designated  Contracting 
Parties  (referred  to  collectively  as  the  "Governments")  have  agreed  in  Article  41  of  the 

Agreement  on  an  International  Energy  Program  L  J  (the  "I.E.P.  Agreement")  to  undertake 
national  programmes  in  the  areas  set  out  in  Article  42  of  the  I.E.P.  Agreement,  including 
energy  research  and  development,  and  have  referred  in  Chapter  IV  of  the  LongTerm  Co- 
operation Programme,  adopted  by  the  Governing  Board  on  30th  January,  1976,L  -I  to  the 
establishment  of  programmes  in  new  energy  research  and  development  areas  and  that  the 
development  of  high  temperature  materials  for  automotive  engines  would  aid  the  Agency 
Participating  Countries  in  meeting  their  energy  objectives; 

Considering  that  in  the  Governing  Board  of  the  Agency  on  30th  March,  1979, 
the  Governments  approved  the  Programme  as  a  special  activity  under  Article  65  of  the 
I.E.P.  Agreement; 

Considering  that  the  Agency  has  recognized  the  establishment  of  the  Programme 
as  an  important  component  of  international  co-operation  in  the  field  of  energy  research 
and  development; 

Have  agreed  as  follows: 


^  Done  Nov.  18,  1974.  TIAS  8278  ;  27  UST  1708. 
"TI AS  8229;  27  UST  243. 
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Article  I 
OBJECTIVES 


(a)  Scope  of  Activity.     The  Programme  to  be  carried  out  by  the  Contracting 

Parties  within  the  framework  of  this  Agreement  shall  consist  of  co-operative  research, 
development,  demonstrations  and  exchanges  of  information,  personnel,  materials  and 
instrumentation  regarding  high  temperature  materials  for  automotive  engines  (including 
cars,  trucks  and  buses). 

{b)  Method  of  Implementation.     The  Contracting  Parties  shall  implement  the 

Programme  by  undertaking  one  or  more  tasks  (the  "Task"  or  "Tasks")  each  of  which  will 
be  open  to  participation  by  two  or  more  Contracting  Parties  as  provided  in  Article  2 
hereof.  The  Contracting  Parties  which  participate  in  a  particular  Task  are,  for  the 
purposes  of  that  Task,  referred  to  in  this  Agreement  as  "Participants". 

(c)  Task   Co-ordination  and  Co-operation.     The  Contracting  Parties  shall  co- 

operate in  co-ordinating  the  work  of  the  various  Tasks  and  shall  endeavour,  on  the  basis 
of  an  appropriate  sharing  of  burdens  and  benefits,  to  encourage  co-operation  among 
Participants  engaged  in  the  various  Tasks  with  the  objective  of  advancing  the  research  and 
development  activities  of  all  Contracting  Parties  in  the  field  of  high  temperature  materials 
for  automotive  engines. 


Article  2 
IDENTIFICATION  AND  INITIATION  OF  TASKS 


(a)  Identification.  The  Tasks  undertaken  by  Participants  are  identified  in  the 
Annexes  to  this  Agreement.  At  the  time  of  signing  this  Agreement,  each  Contracting  Party 
shall  confirm  its  intention  to  participate  in  one  or  more  Tasks  by  giving  the  Executive 
Director  of  the  Agency  a  Notice  of  Participation  in  the  relevant  Annex  or  Annexes  and  the 
Operating  Agent  for  each  Task  shall  give  the  Executive  Director  of  the  Agency  a  Notice  of 
Acceptance  of  the  Task  Annex.  Thereafter,  each  Task  shall  be  carried  out  in  accordance 
with  the  procedures  set  forth  in  Articles  2  to  1 1  hereof,  unless  otherwise  specifically 
provided  in  the  applicable  Annex. 

(b)  Initiation  of  Additional  Tasks.  Additional  Tasks  may  be  initiated  by  any 
Contracting  Party  according  to  the  following  procedure: 

(1)  A  Contracting  Party  wishing  to  initiate  a  new  Task  shall  present  to  one 
or  more  Contracting  Parties  for  approval  a  draft  Annex,  similar  in  form 
to  the  Annexes  attached  hereto,  containing  a  description  of  the  scope  of 
work  and  conditions  of  the  Task  proposed  to  be  performed; 

(2)  Whenever  two  or  more  Contracting  Parties  agree  to  undertake  a  new 
Task,  they  shall  submit  the  draft  Annex  for  approval  by  the  Executive 
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Committee  pursuant  to  Article  3  (e)  (2)  hereof;  the  approved  draft 
Annex  shall  become  part  of  this  Agreement;  Notice  of  Participation  in 
the  Task  by  Contracting  Parties  and  acceptance  by  the  Operating  Agent 
shall  be  communicated  to  the  Executive  Director  in  the  manner 
provided  in  paragraph  (a)  above; 

(3)     In  carrying  out  the  various  Tasks,  Participants  shall  co-ordinate  their 
activities  in  order  to  avoid  duplication  of  activities. 


Article  3 
THE  EXECUTIVE  COMMITTEE 


(a)  Supervisory  Control.  Control  of  the  Programme  shall  be  vested  in  the 
Executive  Committee  constituted  under  this  Article. 

(b)  Membership.  The  Executive  Committee  shall  consist  of  one  member 
designated  by  each  Contracting  Party;  each  Contracting  Party  shall  also  designate  an 
alternate  member  to  serve  on  the  Executive  Committee  in  the  event  that  its  designated 
member  is  unable  to  do  so. 

(c)  Responsibilities.     The  Executive  Committee  shall: 

( 1 )  Adopt  for  each  year,  acting  by  unanimity,  the  Programme  of  Work,  and 
Budget  if  foreseen,  for  each  Task,  together  with  an  indicative  Programme 
of  Work  and  Budget  for  the  following  two  years;  the  Executive  Com- 
mittee may,  as  required,  make  adjustments  within  the  framework  of  the 
Programme  of  Work  and  Budget; 

(2)  Make  such  rules  and  regulations  as  may  be  required  for  the  sound 
management  of  the  Tasks,  including  financial  rules  as  provided  in 
Article  6  hereof; 

(3)  Carry  out  the  other  functions  conferred  upon  it  by  this  Agreement  and 
the  Annexes  hereto;  and 

(4)  Consider  any  matters  submitted  to  it  by  any  of  the  Operating  Agents  or 
by  any  Contracting  Party. 

(d)  Procedure.  The  Executive  Committee  shall  carry  out  its  responsibilities  in 
accordance  with  the  following  procedures: 

(1)  The  Executive  Committee  shall  each  year  elect  a  Chairman  and  one  or 
more  Vice-Chairmen; 

(2)  The  Executive  Committee  may  establish  such  subsidiary  bodies  and  rules 
of  procedure  as  are  required  for  its  proper  functioning.    A  representative 
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of  the  Agency  and  a  representative  of  each  Operating  Agent  (in  its 
capacity  as  such)  may  attend  meetings  of  the  Executive  Committee  and 
its  subsidiary  bodies  in  an  advisory  capacity; 

(3)  The  Executive  Committee  shall  meet  in  regular  session  twice  each  year; 
a  special  meeting  shall  be  convened  upon  the  request  of  any  Contracting 
Party  which  can  demonstrate  the  need  therefor; 

(4)  Meetings  of  the  Executive  Committee  shall  be  held  at  such  time  and  in 
such  office  or  offices  as  may  be  designated  by  the  Committee; 

(5)  At  least  twenty-eight  days  before  each  meeting  of  the  Executive  Com- 
mittee, notice  of  the  time,  place  and  purpose  of  the  meeting  shall  be 
given  to  each  Contracting  Party  and  to  other  persons  or  entities  entitled 
to  attend  the  meeting;  notice  need  not  be  given  to  any  person  or  entity 
otherwise  entitled  thereto  if  notice  is  waived  before  or  after  the  meeting; 

(6)  The  quorum  for  the  transaction  of  business  in  meetings  of  the  Executive 
Committee  shall  be  one-half  of  the  members  plus  one  (less  any  resulting 
fraction)  provided  that  any  action  relating  to  a  particular  Task  shall 
require  a  quorum  as  aforesaid  of  members  or  alternate  members  desig- 
nated by  the  Participants  in  that  Task. 

{e)  Voting. 

(1)  When  the  Executive  Committee  adopts  a  decision  or  recommendation 
for  or  concerning  a  particular  Task,  the  Executive  Committee  shall  act: 

(i)  When  unanimity  is  required  under  this  Agreement:  by  agreement 
of  those  members  or  alternate  members  which  were  designated  by 
the  Participants  in  that  Task  and  which  are  present  and  voting; 

(ii)  When  no  express  voting  provision  is  made  in  this  Agreement:  by 
majority  vote  of  those  members  or  alternate  members  which  were 
designated  by  the  Participants  in  that  Task  and  which  are  present 
and  voting. 

(2)  In  all  other  cases  in  which  this  Agreement  expressly  requires  the  Exec- 
utive Committee  to  act  by  unanimity,  this  shall  require  the  agreement  of 
each  member  or  alternate  member  present  and  voting,  and  in  respect  of 
all  other  decisions  and  recommendations  for  which  no  express  voting 
provision  is  made  in  this  Agreement,  the  Executive  Committee  shall  act 
by  a  majority  vote  of  the  members  or  alternate  members  present  and 
voting.  If  a  government  has  designated  more  than  one  Contracting 
Party  to  this  Agreement,  those  Contracting  Parties  may  cast  only  one 
vote  under  this  paragraph. 

(3)  The  decisions  and  recommendations  referred  to  in  sub-paragraphs  (1) 
and  (2)  above  may,  with  the  agreement  of  each  member  or  alternate 
member  entitled  to  act  thereon,  be  made  by  mail,  telex  or  cable  without 
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the  necessity  for  calling  a  meeting.  Such  action  shall  be  taken  by 
unanimity  or  majority  of  such  members  as  in  a  meeting.  The  Chairman 
of  the  Executive  Committee  shall  ensure  that  all  members  are  informed 
of  each  decision  or  recommendation  made  pursuant  to  this  sub- 
paragraph. 

(f)  Reports.     The  Executive  Committee  shall,  at  least  annually,  provide  the 

Agency  with  periodic  reports  on  the  progress  of  the  Programme. 


Article  4 
THE  OPERATING  AGENTS 


(a)  Designation.  Participants  shall  designate  in  the  relevant  Annex  an  Operating 
Agent  for  each  Task.  References  in  this  Agreement  to  the  Operating  Agent  shall  apply  to 
each  Operating  Agent  in  respect  of  the  Task  for  which  it  is  responsible. 

(b)  Scope  of  Authority  to  Act  on  Behalf  of  Participants.  Subject  to  the  provisions 
of  the  applicable  Annex: 

(1)  All  legal  acts  required  to  carry  out  each  Task  shall  be  performed  on 
behalf  of  the  Participants  by  the  Operating  Agent  for  the  Task; 

(2)  The  Operating  Agent  shall  hold,  for  the  benefit  of  the  Participants,  the 
legal  title  to  all  property  rights  which  may  accrue  to  or  be  acquired  for 
the  Task. 

The  Operating  Agent  shall  operate  the  Task  under  its  supervision  and  responsibility,  subject 
to  this  Agreement,  in  accordance  with  the  law  of  the  country  of  the  Operating  Agent. 

(c)  Reimbursement  of  Costs.  The  Executive  Committee  may  provide  that 
expenses  and  costs  incurred  by  an  Operating  Agent  in  acting  as  such  pursuant  to  this 
Agreement  shall  be  reimbursed  to  the  Operating  Agent  from  funds  made  available  by  the 
Participants  pursuant  to  Article  6  hereof. 

(d)  Replacement.  Should  the  Executive  Committee  wish  to  replace  an  Operating 
Agent  with  another  government  or  entity,  the  Executive  Committee  may,  acting  by 
unanimity  and  with  the  consent  of  such  government  or  entity,  replace  the  initial  Operating 
Agent.  References  in  this  Agreement  to  the  "Operating  Agent"  shall  include  any  govern- 
ment or  entity  appointed  to  replace  the  original  Operating  Agent  under  this  paragraph. 

(e)  Resignation.  An  Operating  Agent  shall  have  the  right  to  resign  at  any  time, 
by  giving  six  months  written  notice  to  that  effect  to  the  Executive  Committee,  provided  that: 

(1)  A  Participant,  or  entity  designated  by  a  Participant,  is  at  such  time 
willing  to  assume  the  duties  and  obligations  of  the  Operating  Agent  and 
so  notifies  the  Executive  Committee  and  the  other  Participants  to  that 
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effect,  in  writing,  not  less  than  three  months  in  advance  of  the  eflFective 
date  of  such  resignation;  and 

(2)     Such  Participant  or  entity  is  approved  by  the  Executive  Committee, 
acting  by  unanimity. 

(f)  Accounting.  An  Operating  Agent  which  is  replaced  or  which  resigns  as 
Operating  Agent  shall  provide  the  Executive  Committee  with  an  accounting  of  any  monies 
and  other  assets  which  it  may  have  collected  or  acquired  for  the  Task  in  the  course  of 
carrying  out  its  responsibilities  as  Operating  Agent. 

(g)  Transfer  of  Rights.  In  the  event  that  another  Operating  Agent  is  appointed 
under  paragraph  (d)  or  (e)  above,  the  Operating  Agent  shall  transfer  to  such  replacement 
Operating  Agent  any  property  rights  which  it  may  hold  on  behalf  of  the  Task. 

(h)  Information  and  Reports.     Each  Operating  Agent  shall  furnish  to  the  Exe- 

cutive Committee  such  information  concerning  the  Task  as  the  Committee  may  request  and 
shall  each  year  submit,  not  later  than  two  months  after  the  end  of  the  financial  year,  a 
report  on  the  status  of  the  Task. 


Article  5 
ADMINISTRATION  AND  STAFF 

(a)  Administration  of  Tasks.  Each  Operating  Agent  shall  be  responsible  to  the 
Executive  Committee  for  implementing  its  designated  Task  in  accordance  with  this 
Agreement,  the  applicable  Task  Annex,  and  the  decisions  of  the  Executive  Committee. 

(b)  Staff.  It  shall  be  the  responsibility  of  the  Operating  Agent  to  retain  such  staff 
as  may  be  required  to  carry  out  its  designated  Task  in  accordance  with  rules  determined  by 
the  Executive  Committee.  The  Operating  Agent  may  also,  as  required,  utilize  the  services 
of  personnel  employed  by  other  Participants  (or  organizations  or  other  entities  designated  by 
Contracting  Parties)  and  made  available  to  the  Operating  Agent  by  secondment  or  other- 
wise. Such  personnel  shall  be  remunerated  by  their  respective  employers  and  shall,  except 
as  provided  in  this  Article,  be  subject  to  their  employers'  conditions  of  service.  The  Con- 
tracting Parties  shall  be  entitled  to  claim  the  appropriate  cost  of  such  remuneration  or  to 
receive  an  appropriate  credit  for  such  cost  as  part  of  the  Budget  of  the  Task,  in  accordance 
with  Article  6  (f)  (6)  hereof. 


Article  6 
FINANCE 

(a)  Individual  Obligations.     Each  Contracting  Party  shall  bear  the  costs  it  incurs 

in  carrying  out  this  Agreement,  including  the  costs  of  formulating  or  transmitting  reports 
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and  of  reimbursing  its  employees  for  travel  and  other  per  diem  expenses  incurred  in 
connection  with  work  carried  out  on  the  respective  Tasks,  unless  provision  is  made  for 
such  costs  to  be  reimbursed  from  common  funds  as  provided  in  paragraph  (g)  below. 

(b)  Common  Financial  Obligations.  Participants  wishing  to  share  the  costs  of  a 
particular  Task  shall  agree  in  the  appropriate  Task  Annex  to  do  so.  The  apportionment  of 
contributions  to  such  costs  (whether  in  the  form  of  cash,  services  rendered,  intellectual 
property  or  the  supply  of  materials)  and  the  use  of  such  contributions  shall  be  governed  by 
the  regulations  and  decisions  made  pursuant  to  this  Article  by  the  Executive  Committee. 

(c)  Financial  Rules,  Expenditure.  The  Executive  Committee,  acting  by 
unanimity,  may  make  such  regulations  as  are  required  for  the  sound  financial  management 
of  each  Task  including,  where  necessary: 

(1)  Establishment  of  budgetary  and  procurement  procedures  to  be  used  by 
the  Operating  Agent  in  making  payments  from  any  common  funds  which 
may  be  maintained  by  Participants  for  the  account  of  the  Task  or  in 
making  contracts  on  behalf  of  the  Participants; 

(2)  Establishment  of  minimum  levels  of  expenditure  for  which  Executive 
Committee  approval  shall  be  required,  including  expenditure  involving 
payment  of  monies  to  the  Operating  Agent  for  other  than  routine  salary 
and  administrative  expenses  previously  approved  by  the  Executive 
Committee  in  the  budget  process. 

In  the  expenditure  of  common  funds  the  Operating  Agent  shall  take  into  account  the  neces- 
sity of  ensuring  a  fair  distribution  of  such  expenditure  in  the  Participants'  countries,  where 
this  is  fully  compatible  with  the  most  efficient  technical  and  financial  management  of  the 
Task. 

(d)  Crediting  of  Income  to  Budget.  Any  income  which  accrues  from  a  Task  shall 
be  credited  to  the  Budget  of  that  Task. 

(e)  Accounting.  The  system  of  accounts  employed  by  the  Operating  Agent  shall 
be  in  accordance  with  accounting  principles  generally  accepted  in  the  country  of  the 
Operating  Agent  and  consistently  applied. 

(f)  Programme  of  Work  and  Budget,  Keeping  of  Accounts.  Should  Participants 
agree  to  maintain  common  funds  for  the  payment  of  obligations  under  a  Programme  of 
Work  and  Budget  of  the  Task,  the  following  provisions  shall  be  applicable  unless  the 
Executive  Committee,  acting  by  unanimity,  decides  otherwise: 

(1)  The  financial  year  of  the  Task  shall  correspond  to  the  financial  year  of 
the  Operating  Agent; 

(2)  The  Operating  Agent  shall  each  year  prepare  and  submit  to  the  Executive 
Committee  for  approval  a  draft  Programme  of  Work  and  Budget,  to- 
gether with  an  indicative  programme  of  work  and  budget  for  the  follow- 
ing two  years,  not  later  than  three  months  before  the  beginning  of 
each  financial  year; 
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(3)  The  Operating  Agent  shall  maintain  complete,  separate  financial  records 
which  shall  clearly  account  for  all  funds  and  property  coming  into  the 
custody  or  possession  of  the  Operating  Agent  in  connection  with  the 
Task; 

(4)  Not  later  than  three  months  after  the  close  of  each  financial  year  the 
Operating  Agent  shall  submit  to  auditors  selected  by  the  Executive 
Committee  for  audit  the  annual  accounts  maintained  for  the  Task;  upon 
completion  of  the  annual  audit,  the  Operating  Agent  shall  present  the 
accounts  together  with  the  auditors'  report  to  the  Executive  Committee 
for  approval; 

(5)  All  books  of  account  and  records  maintained  by  the  Operating  Agent 
shall  be  preserved  for  at  least  three  years  from  the  date  of  termination 
of  the  Task; 

(6)  Where  provided  in  the  relevant  Annex,  a  Participant  supplying  services, 
materials  or  intellectual  property  to  the  Task  shall  be  entitled  to  a 
credit,  determined  by  the  Executive  Committee,  acting  by  unanimity, 
against  its  contribution  (or  to  compensation,  if  the  value  of  such  services, 
materials  or  intellectual  property  exceeds  the  amount  of  the  Participant's 
contribution);  such  credits  for  services  of  staff  shall  be  calculated  on  an 
agreed  scale  approved  by  the  Executive  Committee  and  include  all 
payroll-related  costs. 

(g)  Contribution   to  Common  Funds.     Should   Participants  agree  to  establish 

common  funds  under  the  annual  Programme  of  Work  and  Budget  for  a  Task,  any  financial 
contributions  due  from  Participants  in  a  Task  shall  be  paid  to  the  Operating  Agent  in  the 
currency  of  the  country  of  the  Operating  Agent  at  such  times  and  upon  such  other  conditions 
as  the  Executive  Committee,  acting  by  unanimity,  shall  determine,  provided  however  that: 

(1)  Contributions  received  by  the  Operating  Agent  shall  be  used  solely  in 
accordance  with  the  Programme  of  Work  and  Budget  for  the  Task; 

(2)  The  Operating  Agent  shall  be  under  no  obligation  to  carry  out  any  work 
on  the  Task  until  contributions  amounting  to  at  least  fifty  per  cent  (in 
cash  terms)  of  the  total  due  at  any  one  time  have  been  received. 

(h)  Ancillary  Services.     Ancillary  services  may,  as  agreed  between  the  Executive 

Committee  and  the  Operating  Agent,  be  provided  by  that  Operating  Agent  for  the  operation 
of  a  Task  and  the  costs  of  such  services,  including  overheads  connected  therewith,  may  be 
met  from  budgeted  funds  of  that  Task. 

(i)  Taxes.     The  Operating  Agent  shall  pay  all  taxes  and  similar  impositions  (other 

than  taxes  on  income)  imposed  by  national  or  local  governments  and  incurred  by  it  in 
connection  with  a  Task,  as  expenditure  incurred  in  the  operation  of  that  Task  under  the 
Budget;  the  Operating  Agent  shall,  however,  endeavour  to  obtain  all  possible  exemptions 
from  such  taxes. 
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(j)  Audit.     Each  Participant  shall  have  the  right,  at  its  sole  cost,  to  audit  the 

accounts  of  any  work  in  a  Task  for  which  common  funds  are  maintained,  on  the  following 
terms: 

(1)  The  Operating  Agent  shall  provide  the  other  Participants  with  an 
opportunity  to  participate  in  such  audits  on  a  cost-shared  basis; 

(2)  Accounts  and  records  relating  to  activities  of  the  Operating  Agent  other 
than  those  conducted  for  the  Task  shall  be  excluded  from  such  audit,  but 
if  the  Participant  concerned  requires  verification  of  charges  to  the  Budget 
representing  services  rendered  to  the  Task  by  the  Operating  Agent,  it 
may  at  its  own  cost  request  and  obtain  an  audit  certificate  in  this 
respect  from  the  auditors  of  the  Operating  Agent; 

(3)  Not  more  than  one  such  audit  shall  be  required  in  any  financial  year; 

(4)  Any  such  audit  shall  be  carried  out  by  not  more  than  three  representatives 
of  the  Participants. 


Article  7 
INFORMATION  AND  INTELLECTUAL  PROPERTY 


It  is  expected  that  for  each  Task  agreed  to  pursuant  to  this  Agreement,  the 
applicable  Annex  will  contain  information  and  intellectual  property  provisions.  The 
General  Guidelines  Concerning  Information  and  Intellectual  Property,  approved  by  the 

ri] 
Governing  Board  of  the  Agency  on  21st  November,  1975,  L  Jshall  be  taken  into  account  in 
developing  such  provisions. 


Article  8 
LEGAL  RESPONSIBILITY  AND  INSURANCE 


(a)  Liability  of  Operating  Agent.  The  Operating  Agent  shall  use  all  reasonable 
skill  and  care  in  carrying  out  its  duties  under  this  Agreement  in  accordance  with  all 
applicable  laws  and  regulations.  Except  as  otherwise  provided  in  this  Article,  the  cost  of 
all  damage  to  property,  and  all  expenses  associated  with  claims,  actions  and  other  costs 
arising  from  work  undertaken  with  common  funds  for  a  Task  shall  be  charged  to  the  Budget 
of  that  Task;  such  costs  and  expenses  arising  from  other  work  undertaken  for  a  Task  shall 
be  charged  to  the  Budget  of  that  Task  if  the  Task  Annex  so  provides  or  the  Executive 
Committee,  acting  by  unanimity,  so  decides. 

(b)  Insurance.  The  Operating  Agent  shall  propose  to  the  Executive  Committee 
all  necessary  liability,  fire  and  other  insurance,  and  shall  carry  such  insurance  as  the 
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Executive  Committee  may  direct.  The  cost  of  obtaining  and  maintaining  insurance  shall 
be  charged  to  the  Budget  of  the  Task. 

(c)  Indemnification  of  Contracting  Parties.     The  Operating  Agent  shall  be  liable, 

in  its  capacity  as  such,  to  indemnify  Participants  against  the  cost  of  any  damage  to  property 
and  all  legal  liabilities,  actions,  claims,  costs  and  expenses  connected  therewith  to  the  extent 
that  they: 

(1)  Result  from  the  failure  of  the  Operating  Agent  to  maintain  such 
insurance  as  it  may  be  required  to  maintain  under  paragraph  (b)  above; 
or 

(2)  Result  from  the  gross  negligence  or  wilful  misconduct  of  any  officers  or 
employees  of  the  Operating  Agent  in  carrying  out  their  duties  under  this 
Agreement. 


Article  9 
LEGISLATIVE  PROVISIONS 


(a)  Accomplishment  of  Formalities.     Each  Participant  shall  request  the  appro- 

priate authorities  of  its  country  (or  its  Member  States  in  the  case  of  an  international 
organization)  to  use  their  best  endeavours,  within  the  framework  of  applicable  legislation, 
to  facilitate  the  accomplishment  of  formalities  involved  in  the  movement  of  persons,  the 
importation  of  materials  and  equipment  and  the  transfer  of  currency  which  shall  be  required 
to  conduct  the  Task  in  which  it  is  engaged. 

{b)  Applicable  Laws.      In   carrying  out  this  Agreement  and  its  Annexes,  the 

Contracting  Parties  shall  be  subject  to  the  appropriation  of  funds  by  the  appropriate  govern- 
mental authority,  where  necessary,  and  to  the  constitution,  laws  and  regulations  applicable 
to  the  respective  Contracting  Parties,  including,  but  not  limited  to,  laws  establishing 
prohibitions  upon  the  payment  of  commissions,  percentages,  brokerage  or  contingent  fees 
to  persons  retained  to  solicit  governmental  contracts  and  upon  any  share  of  such  contracts 
accruing  to  governmental  officials. 

(c)  Decisions  of  Agency  Governing  Board.  Participants  in  the  various  Tasks  shall 
take  account,  as  appropriate,  of  the  Guiding  Principles  for  Co-operation  in  the  Field  of 

rn 
Energy  Research  and  Development,  '     '  and  any  modification  thereof,  as  well  as  other  decisions 
of  the  Governing  Board  of  the  Agency  in  that  field.     The  termination  of  the  Guiding 
Principles  shall  not  affect  this  Agreement,  which  shall  remain  in  force  in  accordance  with 
the  terms  hereof. 

(d)  Settlement  of  Disputes.  Any  dispute  among  the  Contracting  Parties  con- 
cerning the  interpretation  or  the  application  of  this  Agreement  which  is  not  settled  by 
negotiation  or  other  agreed  mode  of  settlement  shall  be  referred  to  a  tribunal  of  three 
arbitrators  to  be  chosen  by  the  Contracting  Parties  concerned  who  shall  also  choose  the 
Chairman  of  the  tribunal.     Should  the  Contracting  Parties  concerned  fail  to  agree  upon 


^Adopted  by   the  Governing  Board  of  the  International  Energy  Agency  on 
July  28,  1975.  TIAS  8229 ;  27  UST  249. 
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the  composition  of  the  tribunal  or  the  selection  of  its  Chairman,  the  President  of  the  Inter- 
national Court  of  Justice  shall,  at  the  request  of  any  of  the  Contracting  Parties  concerned, 
exercise  those  responsibilities.  The  tribunal  shall  decide  any  such  dispute  by  reference  to 
the  terms  of  this  Agreement  and  any  applicable  laws  and  regulations,  and  its  decision  on  a 
question  of  fact  shall  be  final  and  binding  on  the  Contracting  Parties  concerned.  Operating 
Agents  which  are  not  Contracting  Parties  shall  be  regarded  as  Contracting  Parties  for 
the  purpose  of  this  paragraph. 


Article  JO 
ADMISSION  AND  WITHDRAWAL  OF  CONTRACTING  PARTIES 


(a)  A  d  miss  ion  of  New  Contracting  Parties:  Agency  Countries.  Upon  the  invitation 
of  the  Executive  Committee,  acting  by  unanimity,  admission  to  this  Agreement  shall  be 
open  to  the  government  of  any  Agency  Participating  Country  (or  a  national  agency,  public 
organization,  private  corporation,  company  or  other  entity  designated  by  such  government), 
which  signs  or  accedes  to  this  Agreement,  accepts  the  rights  and  obligations  of  a  Contracting 
Party,  and  is  accepted  for  participation  in  at  least  one  Task  by  the  Participants  in  that  Task, 
acting  by  unanimity.  Such  admission  of  a  Contracting  Party  shall  become  effective  upon 
the  signature  of  this  Agreement  by  the  new  Contracting  Party  or  its  accession  thereto  and 
its  giving  Notice  of  Participation  in  one  or  more  Annexes  and  the  adoption  of  any  conse- 
quential amendments  thereto. 

(b)  Admission  of  New  Contracting  Parties:  Other  OECD  Countries.  The  govern- 
ment of  any  Member  of  the  Organisation  for  Economic  Co-operation  and  Development 
which  does  not  participate  in  the  Agency  may,  on  the  proposal  of  the  Executive  Committee, 
acting  by  unanimity,  be  invited  by  the  Governing  Board  of  the  Agency  to  become  a  Con- 
tracting Party  to  this  Agreement  (or  to  designate  a  national  agency,  public  organization, 
private  corporation,  company  or  other  entity  to  do  so),  under  the  conditions  stated  in 
paragraph  (a)  above. 

(c)  Participation  by  the  European  Communities.  The  European  Communities 
may  participate  in  this  Agreement  in  accordance  with  arrangements  to  be  made  by  the 
Executive  Committee,  acting  by  unanimity. 

(d)  Admission  of  New  Participants  in  Tasks.  Any  Contracting  Party  may,  with 
the  agreement  of  the  Participants  in  a  Task,  acting  by  unanimity,  become  a  Participant  in 
that  Task.  Such  participation  shall  become  effective  upon  the  Contracting  Party's  giving 
the  Executive  Director  of  the  Agency  a  Notice  of  Participation  in  the  appropriate  Task 
Annex  and  the  adoption  of  consequential  amendments  thereto. 

(e)  Contributions.  The  Executive  Committee  may  require,  as  a  condition  to 
admission  to  participation,  that  the  new  Contracting  Party  or  new  Participant  shall  con- 
tribute (in  the  form  of  cash,  services  or  materials)  an  appropriate  proportion  of  the  prior 
budget  expenditure  of  any  Task  in  which  it  participates. 

(f)  Replacement  of  Contracting  Parties.     With  the  agreement  of  the  Executive 
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Committee,  acting  by  unanimity,  and  upon  the  request  of  a  government,  a  Contracting  Party 
designated  by  that  government  may  be  replaced  by  another  party.  In  the  event  of  such 
replacement,  the  replacement  party  shall  assume  the  rights  and  obligations  of  a  Contracting 
Party  as  provided  in  paragraph  (a)  above  and  in  accordance  with  the  procedure  provided 
therein. 

(g)  Withdrawal.     Any  Contracting  Party  may  withdraw  from  this  Agreement  or 

from  any  Task  either  with  the  agreement  of  the  Executive  Committee,  acting  by  unanimity, 
or  by  giving  twelve  months  written  Notice  of  Withdrawal  to  the  Executive  Director  of  the 
Agency,  such  Notice  to  be  given  not  less  than  one  year  after  the  date  hereof.  The  with- 
drawal of  a  Contracting  Party  under  this  paragraph  shall  not  affect  the  rights  and  obligations 
of  the  other  Contracting  Parties;  except  that,  where  the  other  Contracting  Parties  have 
contributed  to  common  funds  for  a  Task,  their  proportionate  shares  in  the  Task  Budget 
shall  be  adjusted  to  take  account  of  such  withdrawal. 

(h)  Changes  of  Status  of  Contracting  Party.     A  Contracting  Party  other  than  a 

government  or  an  international  organization  shall  forthwith  notify  the  Executive  Committee 
of  any  significant  change  in  its  status  or  ownership,  or  of  its  becoming  bankrupt  or  entering 
into  liquidation.  The  Executive  Committee  shall  determine  whether  any  such  change  in 
status  of  a  Contracting  Party  significantly  affects  the  interests  of  the  other  Contracting 
Parties;  if  the  Executive  Committee  so  determines,  then,  unless  the  Executive  Committee, 
acting  upon  the  unanimous  decision  of  the  other  Contracting  Parties,  otherwise  agrees: 

(1)  That  Contracting  Party  shall  be  deemed  to  have  withdrawn  from  the 
Agreement  under  paragraph  (g)  above  on  a  date  to  be  fixed  by  the 
Executive  Committee;  and 

(2)  The  Executive  Committee  shall  invite  the  government  which  designated 
that  Contracting  Party  to  designate,  within  a  period  of  three  months  of 
the  withdrawal  of  that  Contracting  Party,  a  different  entity  to  become  a 
Contracting  Party;  if  approved  by  the  Executive  Committee,  acting  by 
unanimity,  such  entity  shall  become  a  Contracting  Party  with  effect  from 
the  date  on  which  it  signs  or  accedes  to  this  Agreement  and  gives  the 
Executive  Director  of  the  Agency  a  Notice  of  Participation  in  one  or 
more  Annexes. 

(i)  Failure  to  Fulfil  Contractual  Obligations.     Any  Contracting  Party  which  fails 

to  fulfil  its  obligations  under  this  Agreement  within  sixty  days  after  its  receipt  of  notice 
specifying  the  nature  of  such  failure  and  invoking  this  paragraph,  may  be  deemed  by  the 
Executive  Committee,  acting  by  unanimity,  to  have  withdrawn  from  this  Agreement. 


Article  11 
FINAL  PROVISIONS 

(a)  Term  of  Agreement.     This  Agreement  shall  remain  in  force  for  an  initial 

period  of  three  years  from  the  date  hereof,  and  shall  continue  in  force  thereafter  unless 
and  until  the  Executive  Committee,  acting  by  unanimity,  decides  on  its  termination. 
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(b)  Legal  Relationship  of  Contracting  Parties  and  Participants.  Nothing  in  this 
Agreement  shall  be  regarded  as  constituting  a  partnership  between  any  of  the  Contracting 
Parties  or  Participants. 

(c)  Termination.  Upon  termination  of  this  Agreement,  or  any  Annex  to  this 
Agreement,  the  Executive  Committee,  acting  by  unanimity,  shall  arrange  for  the  liquidation 
of  the  assets  of  the  Task  or  Tasks.  In  the  event  of  such  liquidation,  the  Executive 
Committee  shall,  so  far  as  practicable,  distribute  the  assets  of  the  Task,  or  the  proceeds 
therefrom,  in  proportion  to  the  contributions  which  the  Participants  have  made  from  the 
beginning  of  the  operation  of  the  Task,  and  for  that  purpose  shall  take  into  account  the 
contributions  and  any  outstanding  obligations  of  former  Contracting  Parties.  Disputes 
with  a  former  Contracting  Party  about  the  proportion  allocated  to  it  under  this  paragraph 
shall  be  settled  under  Article  9  (d)  hereof,  for  which  purpose  a  former  Contracting  Party 
shall  be  regarded  as  a  Contracting  Party. 

(d)  Amendment.  This  Agreement  may  be  amended  at  any  time  by  the  Executive 
Committee,  acting  by  unanimity,  and  any  Annex  to  this  Agreement  may  be  amended  at  any 
time  by  the  Executive  Committee,  acting  by  unanimity  of  the  Participants  in  the  Task  to 
which  the  Annex  refers.  Such  amendments  shall  come  into  force  in  a  manner  determined 
by  the  Executive  Committee,  acting  under  the  voting  rule  applicable  to  the  decision  to 
adopt  the  amendment. 

(e)  Deposit.  The  original  of  this  Agreement  shall  be  deposited  with  the  Executive 
Director  of  the  Agency  and  a  certified  copy  thereof  shall  be  furnished  to  each  Contracting 
Party.  A  copy  of  this  Agreement  shall  be  furnished  to  each  Agency  Participating  Country, 
to  each  Member  country  of  the  Organisation  for  Economic  Co-operation  and  Development 
and  to  the  European  Communities. 

Done  in  Paris,  this  22nd  day  of  May,  1979. 
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For  the  Deutsche  Forschungs-  und 
Versuchsanstalt  fur  Luft-  und 
Raumfahrt  e.V. 
(designated  by  the  Government  of  Germany): 


W.  Bunk 

V.  Kries 


For  the  Department  of  Energy 

for  and  on  behalf  of  the 

Government  of  the  United  States  of  America: 


Harry  E.  Bergold 
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Annex  I 
CERAMICS  FOR  AUTOMOTIVE  GAS  TURBINE  ENGINES 


1 .  Background 

The  Federal  Ministry  for  Research  and  Technology  (BMFT)  of  Germany  is 
supporting  a  ceramic  components  programme  for  vehicular  gas  turbines  that  is  similar 
in  scope  and  funding  to  part  of  the  United  States  Department  of  Energy  (DOE)  advanced 
automotive  heat  engine  development  programme  devoted  to  gas  turbine  ceramic 
components.  Both  programmes  have  been  operating  for  several  years.  The  BMFT 
programme  is  being  conducted  by  the  Deutsche  Forschungs-  und  Versuchsanstalt  fiir 
Luft-  und  Raumfahrt  e.V.  (DFVLR). 

2.  Objectives 

The  objective  of  this  Annex  is  to  carry  out  technical  studies  related  to  high 
temperature  structural  ceramics  for  automotive  (including  cars,  trucks  and  buses)  gas 
turbine  engine  applications,  with  emphasis  on  materials  and  component  technology.  The 
Participants  wish  to  avoid  unnecessary  duplication  of  research  efforts  and  to  accelerate 
the  achievement  of  the  objectives  of  their  research  and  development  programmes. 

3.  Means 

The  scope  of  the  work  to  be  accomplished  by  the  Participants  is  set  out  in  the 
following  Subtasks: 

Subtask  1:  Technical  Information  Exchange 

The  objective  of  this  Subtask  is  to  achieve  a  balanced  exchange  of  technical 
information  between  the  Participants  on  ceramics  for  automotive  gas  turbine 
engines.     Such  an  exchange  shall  include  the  following  activities: 

(a)     Periodic  exchanges  of  reports,  studies  and  software  packages,  as  follows: 

The  United  States  Participant  will  contribute: 

( 1 )  Semi-annual  DOE  Highway  Vehicle  Systems  Contractor  Co-ordination 
Meeting  Reports; 

(2)  Semi-annual  and  annual  reports  and  other  significant  findings  of  the 
organizations  participating  in  the  DOE  Advanced  Automotive  Heat 
Engine  Systems  Development  Project  in  the  area  of  ceramic  materials 
and  components  for  gas  turbine  engines.  The  specific  reports  to  be 
exchanged  will  be  set  forth  in  a  document  to  be  submitted  by  the 
United  States  Participant  to  the  Operating  Agent  within  thirty  days 
after  approval  of  this  Annex. 
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The  German  Participant  will  contribute: 

Semi-annual  and  annual  reports  of  the  organizations  participating  in  the 
DFVLR  Ceramic  Components  for  Vehicular  Gas  Turbines  Programme. 
The  specific  reports  to  be  exchanged  will  be  set  forth  in  a  document  to 
be  submitted  by  the  German  Participant  to  the  Operating  Agent  within 
thirty  days  after  approval  of  this  Annex. 

{b)     Joint  technical  meetings; 

(c)  Reciprocal  invitations  to  workshops  and  conferences;  and 

(d)  Reciprocal  visits  to  research  facilities. 

Subtask  2:  Investigation  of  Ceramic  Materials'  Properties 

The  objective  of  this  Subtask  is  to  investigate  mechanical  properties  of 
ceramic  materials  applicable  to  automotive  gas  turbines.  The  activities  to  be 
undertaken  by  the  Participants  shall  include: 

(a)  Baseline  Data  on  Selected  Ceramic  Materials.  Each  Participant  shall 
provide  pre-existing  non-proprietary  baseline  physical  and  mechanical 
property  data  on  the  following  materials  potentially  suitable  for  economic 
engine  applications: 

The  German  Participant  will  provide  data  on: 

(1)  Degussa,  injection  molded,  reaction  bonded  silicon  nitride  (RBSN); 

(2)  Feldmuhle  AG,  injection  molded,  RBSN; 

The  United  States  Participant  will  provide  data  on: 

(1)  Sintered  alpha  silicon  carbide  (SiC); 

(2)  RBSN  (approximately  2.85  g/cm'  density). 

The  data  provided  shall  include  a  complete  description  of  test  methods 
used.  The  Executive  Committee,  acting  by  unanimity,  may  change  the 
materials  selected. 

(b)  Acceptable  test  bars.  Each  Participant  shall  provide  bend-test  bars  of 
the  materials  selected  by  that  Participant  under  paragraph  (a)  to  the 
other  Participants.  At  least  100  bend-test  bars  of  each  material  shall  ue 
provided  to  each  Participant.  The  Operating  Agent  shall  prepare,  in 
consultation  with  the  Participants,  the  specification  for  the  test  bars  (dimen- 
sions, surface  finish,  etc.),  and  shall  submit  it  to  the  Executive  Committee 
for  approval  prior  to  proceeding  with  the  test  bar  exchange. 

(c)  Property  measurement.  Each  Participant  shall  measure  the  flexure  strength 
of  the  materials  which  they  select  and  which  are  provided  to  them  by 
other  Participants  pursuant  to  paragraph  (b).     The  Participants,  by  mutual 
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agreement,  may  use  exchanged  test  bars  in  other  tests  including  long-time 
gas  turbine  exposure  tests.  Test  plans  shall  be  as  agreed  to  with  the 
Operating  Agent  and  within  the  limitations  of  each  Participant's  testing 
facilities. 

(d)  Data  analysis.  Data  analysis  by  each  Participant  shall  include  statistical 
methods,  fracture  analysis,  and  other  observations  made  during  the  course 
of  investigation. 

(e)  Reporting.  The  Operating  Agent,  in  consultation  with  all  Participants, 
shall  set  up  a  format  for  reporting  the  test  results  in  paragraphs  (b) 
through  (d)  above.  As  soon  as  available,  the  Participants  shall  exchange 
the  test  data  in  the  adopted  format.  The  Operating  Agent  shall  prepare 
a  final  report  integrating  all  the  test  data. 

Subtask  3:   Exchange  of  Life  Estimate   Techniques  and  Results  for  Critical 
Components 

The  activities  under  this  Subtask  shall  include: 

(a)  Exchange  of  information.  The  Participants  shall  exchange  information  on 
techniques  used  to  predict  fast  fracture,  static  fatigue  (slow  crack  growth) 
and  creep  life  of  critical  engine  components,  including  but  not  limited  to, 
ceramic  turbine  wheels. 

(b)  Testing  of  analytical  techniques.  The  Participants  shall  test  the  analytical 
techniques  described  in  paragraph  (a)  against  experimental  data  to  be 
provided  by  the  German  Participant  on  a  one  piece  integrally  bladed  turbine 
wheel  design  fabricated  from  Norton  hot  pressed  silicon  nitride  (NC-132) 
and  Annawerk  hot  pressed  silicon  nitride  (HPSN).  The  data  provided 
by  the  German  Participant  shall  include  sufficient  hot  spin  and  engine  rig 
test  results  to  allow  statistical  interpretation  of  the  data. 

(c)  Exchange   of   material  property   data.      The   Participants   will   exchange 

material  property  data  on  Norton  NC-132  and  Annawerk — HPSN, 
including  slow  crack  growth,  flexual  rate  testing,  and  tensile  tests.  The 
United  States  Participant  shall  test  Annawerk — HPSN  to  supplement  its 
NC-132  data. 

(d)  Exchange  of  results.  The  Participants  shall  exchange  the  results  of  the 
life  prediction  analysis  obtained  in  paragraph  (b)  above,  in  reports  to  be 
prepared  by  each. 

(e)  Final  Report.  The  Operating  Agent  shall  prepare  a  final  report  sum- 
marizing the  results  of  the  above  activities. 

Subtask  4:  Nondestructive  Evaluation  of  Ceramic  Materials 

The  objective  of  this  Subtask  is  to  compare  available  non-proprietary 
techniques  used  for  Nondestructive  Evaluation  (NDE).  To  achieve  this 
objective,  the  Participants  shall  undertake  the  following  activities: 
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(a)  Provision  of  "seeded  defects"  reference  standard  specimens.  The  United 
States  Participant  shall  provide  the  other  Participants  with  "seeded  defects' 
reference  standard  specimens  and  the  results  of  X-ray,  ultrasonic  and 
other  conventional  NDE  testing  conducted  on  these  specimens. 

(b)  Comparison  of  results.  Each  of  the  Participants  shall  subject  these 
specimens  to  NDE,  shall  compare  its  results  with  those  provided  by  the 
United  States  Participant  and  shall  prepare  a  final  report  demonstrating  the 
results  of  these  comparisons. 

4.  Time  Schedule 

This  Annex  shall  remain  in  force  until  31st  December,  1980.  It  shall  continue 
in  force  thereafter  unless  and  until  the  Executive  Committee,  acting  by  unanimity,  decides 
on  its  termination. 

5.  Responsibilities  of  the  Operating  Agent 

In  addition  to  the  responsibilities  stated  in  Subtasks  2  and  3  above,  the  Operating 
Agent  shall  prepare  annual  Subtask  progress  reports  and  a  final  report,  containing  the 
status  and  results  of  each  Subtask  and  suggestions  for  future  work.  The  Operating  Agent 
shall  also  be  responsible  for  the  overall  management  of  the  Annex  and  for  implementing 
the  decisions  of  the  Executive  Committee. 

6.  Funding 

Each  Participant  will  bear  all  costs  it  incurs  in  carrying  out  the  Task,  including 
costs  of  materials,  testing,  transport,  reporting  and  travel  expenses  of  representatives. 

7.  Operating  Agent 

The  United  States  Department  of  Energy. 

8.  Information  and  Intellectual  Property 

(a)  Executive  Committee's  Powers.  The  publication,  distribution,  handling, 
protection  and  ownership  of  information  and  intellectual  property  arising 
from  activities  conducted  under  this  Annex  shall  be  determined  by  the 
Executive  Committee,  acting  by  unanimity,  in  conformity  with  this  Annex. 

(b)  Right  to  Publish.  Subject  only  to  patents  and  copyright  restrictions  of 
this  Annex,  the  Participants  shall  have  the  right  to  publish  all  information 
arising  from  the  Programme  except  proprietary  information  but  they  shall 
not  publish  it  with  a  view  to  profit,  except  as  agreed  by  the  Executive 
Committee,  acting  by  unanimity. 

(c)  Proprietary  Information.  The  Participants  shall  take  all  necessary 
measures  in  accordance  with  this  Annex,  the  laws  of  their  respective 
countries  and  international  law  to  protect  proprietary  information.  For 
the  purposes  of  this  Annex,  proprietary  information  shall  mean  information 
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of  a  confidential  nature  such  as  trade  secrets  and  know-how  (for  example, 
computer  programmes,  design  procedures  and  techniques,  chemical  com- 
position of  materials,  or  manufacturing  methods,  processes,  or  treatments) 
which  is  appropriately  marked,  provided  such  information: 

(1)  Is  not  generally  known  or  publicly  available  from  other  sources; 

(2)  Has  not  previously  been  made  available  by  the  owner  to  others 
without  obligation  concerning  its  confidentiality;  and 


(3) 


Is  not  already  in  the  possession  of  the  recipient  Participants  without 
obligation  concerning  its  confidentiality. 

It  shall  be  the  responsibility  of  each  Participant  supplying  proprietary 
information  to  identify  the  information  as  such  and  to  ensure  that  it  is 
appropriately  marked. 

(d)  Production  of  Relevant  Information  by  Governments.  The  Operating 
Agent  should  encourage  the  governments  of  all  Agency  Participating 
Countries  to  make  available  or  to  identify  to  the  Operating  Agent  all 
published  or  otherwise  freely  available  information  known  to  them  that 
is  relevant  to  the  Task.  The  Participants  should  notify  the  Operating 
Agent  of  all  pre-existing  information,  and  information  developed 
independently  of  the  Task  known  to  them  which  is  relevant  to  the  Task 
and  which  can  be  made  available  to  the  Task  without  contractual  or  legal 
limitations. 

(e)  Reports  on  Programme  Work.  Reports  containing  arising  information  and 
pre-existing  information  necessary  for  and  used  in  the  Task,  including 
proprietary  information,  shall  be  provided  to  each  Participant  by  the 
Participant  performing  the  Task.  It  shall  be  the  responsibility  of  each 
Participant  to  identify  information  which  qualifies  as  proprietary  infor- 
mation under  this  Annex  and  ensure  it  is  appropriately  marked.  The 
Operating  Agent  shall  provide  summary  reports  of  work  performed  under 
this  Annex  and  results  thereof  (arising  information),  excluding  proprietary 
information,  to  the  Executive  Committee. 

(f)  Licensing  of  Proprietary  Information.  Each  Participant  agrees  to  license 
all  pre-existing  proprietary  information  necessary  for  and  used  in  its  work 
in  the  Task  and  which  it  solely  owns  or  controls  to  the  Participants, 
their  governments,  and  the  nationals  of  their  respective  countries  designated 
by  them  royalty-free  for  research,  development  and  demonstration  purposes 
(non-commercial  uses)  in  the  field  of  high  temperature  ceramic  materials 
for  automotive  gas  turbine  engines.  Each  Participant  agrees  to  license 
all  arising  proprietary  information  to  the  Participants,  their  governments, 
and  the  nationals  of  their  respective  countries  designated  by  them: 

(1)  Royalty-free  for  use  in  their  country  only;  and 

(2)  On  reasonable  terms  and  conditions  for  use  in  all  other  countries. 
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Each  Participant  agrees  to  license  all  such  arising  proprietary 
information  to  all  Agency  Participating  Countries  on  reasonable  terms  and 
conditions  for  use  in  their  own  country  in  order  to  meet  their  energy  needs. 

(g)  Licensing  of  Patents  Needed  for  Task.  Patents  solely  owned  or  controlled 
by  a  Participant  which  are  needed  for  use  in  the  Task  shall  be  licensed 
to  the  Task  Participant  for  use  in  the  Task  only  at  no  cost  to  such 
Participant.  If  such  patents  are  partially  owned  or  controlled  by  a 
Participant,  then  efforts  shall  be  made  by  the  Participant  to  reduce  or 
eliminate  as  possible  the  benefits  that  might  accrue  to  it. 

(h)  Arising  Inventions.  Inventions  made  or  conceived  in  the  course  of  or 
under  the  Task  (arising  inventions)  shall  be  owned  in  all  countries  by  the 
inventing  Participant.  Information  regarding  inventions  on  which  patent 
protection  is  to  be  obtained  by  the  Participant  shall  not  be  published  or 
publicly  disclosed  by  the  other  Participants  until  a  patent  application  has 
been  filed,  provided,  however,  that  this  restriction  on  publication  or 
disclosure  shall  not  extend  beyond  six  months  from  the  date  of  receipt 
of  such  information.  It  shall  be  the  responsibility  of  the  inventing 
Participant  to  appropriately  mark  reports  which  disclose  inventions  that 
have  not  been  appropriately  protected  by  the  filing  of  a  patent  application. 

(i)  Licensing  of  Inventions.  Each  Participant  agrees  to  license  all  arising 
inventions  to  the  Participants,  their  governments  and  the  nationals  of  their 
respective  countries  designated  by  them: 

(1)  Royalty-free  for  use  in  their  country  only;  and 

(2)  On  reasonable  terms  and  conditions  for  use  in  all  other  countries. 

Each  Participant  agrees  to  license  all  such  arising  inventions  to  all 
Agency  Participating  Countries  on  reasonable  terms  and  conditions  for 
use  in  their  own  country  in  order  to  meet  their  energy  needs. 

(j)  Copyright.  The  Operating  Agent  or  each  Participant  for  its  own  part  of 
the  Task  results  may  take  appropriate  measures  necessary  to  protect 
copyrightable  material  generated  under  the  Task.  Copyrights  obtained 
shall  be  the  property  of  that  Participant  or  the  Operating  Agent  for  the 
benefit  of  the  Participants,  provided,  however,  that  the  Participants  may 
reproduce  and  distribute  such  material,  but  shall  not  publish  it  with  a 
view  to  profit. 

(k)  Inventors  and  Authors.  Each  Participant  shall,  without  prejudice  to  any 
rights  of  inventors  or  authors  under  its  national  laws,  take  all  necessary 
steps  to  provide  the  co-operation  from  its  authors  and  inventors  required 
to  carry  out  the  provisions  of  this  Annex.  Each  Participant  will  assume 
the  responsibility  to  pay  awards  or  compensation  required  to  be  paid  to 
its  employees  according  to  the  laws  of  its  country. 
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(I)      Dcifi munition  of  "Naiional".     The  Participants  may  establish  guidelines 
to  determine  what  constilues  a  "national"  of  a  Participant. 

9.      Pailicipanis 

The  Contracting  Parties  which  are  Participants  in  this  Task  are  the  following: 

The  Deutsche  Forschungs-  und  N'ersuchsanstalt  fur  Luft-  und  Raumfahrt  e.V. 
(DFVLR)  (Germany). 

The   United  States  Department  of  Energy. 
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The  Legal  Advisor  of  the  International 
Energy  Agency  hereby  certifies  that  the 
present  copy  conforms  to  the  original  text 
deposited  with  the  Executive  Director  of 
the   International   Energy   Agency. 


Paris,    ^^^Mi    Oy^^x:^  ^  /"/po 


The  Legal  Advisor: 


^/^^^ 


ARD  F.  Scott 
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INTERNATIONAL  ENERGY  AGENCY 

IMPLEMENTING  AGREEMENT 

FOR  A  PROGRAMME  OF  RESEARCH, 

DEVELOPMENT  AND  DEMONSTRATION 

ON  HOT  DRY  ROCK  TECHNOLOGY 


The  Contracting  Parties 

Considering  that  the  Contracting  Parties,  being  either  governments  of  Inter- 
national Energy  Agency  ("Agency")  countries,  governments  of  other  countries  invited 
by  the  Governing  Board  of  the  Agency  to  be  Contracting  Parties,  international  organizations 
or  parties  designated  by  their  respective  governments,  wish  to  take  part  in  the  establish- 
ment and  operation  of  a  Programme  of  Research,  Development  and  Demonstration  on 
Hot  Dry  Rock  Technology  ("Project")  as  provided  in  this  Agreement; 

Considering  that  the  Contracting  Parties  which  are  governments  of  Agency 
Countries  and  the  governments  of  Agency  Countries  which  have  designated  Contracting 
Parties  (referred  to  collectively  as  the  "Governments")  have  agreed  in  Article  41  of  the 

Agreement  on  an  International  Energy  Program  1     I  (the  "I.E. P.  Agreement")  to  undertake 
national  programmes  in  the  areas  set  out  in  Article  42  of  the  I.E. P.  Agreement,  including 
energy  research  and  development,  and  have  referred  in  Chapter  IV  of  the  Long-Term 
Co-operation  Programme,  adopted  by  the  Governing  Board  of  the  Agency  on  30th  January, 

1976.1     I  to  the  establishment  of  a  co-operative  programme  on  Geothermal  Energy; 

Considering  that  in  the  Governing  Board  of  the  Agency  on  28th  June,  1977 
the  Governments  approved  the  Programme  as  a  special  activity  under  Article  65  of  the 
I.E. P.  Agreement; 

Considering  that  the  Agency  has  recognized  the  establishment  of  the  Project 
as  an  important  compxjnent  of  international  co-operation  in  the  field  of  geothermal 
energy  research  and  development; 

Have  agreed  as  follows: 


'  Done  Nov.  18,  1974.  TIAS  8278  ;  27  UST  1708. 
'  TIAS  8229  ;  27  UST  243. 
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Article   I 
OBJECTIVES 

The  Contracting  Parties,  in  accordance  with  the  provisions  of  this  Agreement, 
agree  to  co-operate  in  research  activities  on  the  development  of  hot  dry  rock  technology. 
The  activities  shall  be  comprised  of  those  of  the  Fenton  Hill  Project  managed  by  the 
Los  Alamos  Scientific  Laboratory  (LASL)  which  is  operated  by  the  University  of 
California  under  a  contract  with  the  United  States  Department  of  Energy  and  additional 
tests,  studies,  analyses  and  experiments.  These  activities  shall  be  known  collectively  as 
the  Project  which  is  set  forth  in  the  Annex  hereto. 


Article  2 
SCOPE  OF  PROGRAMME 

(a)  Areas  of  Co-operation.  Areas  of  co-operation  between  the  Contracting  Parties 
in  the  activities  to  be  conducted  under  this  Agreement  shall  include: 

(1)  Exchange  of  information  between  the  Contracting  Parties  in  the 
areas  set  forth  in  the  Annex; 

(2)  Assignment  of  up  to  three  experts  from  each  Contracting  Party  for 
as  long  as  4  years  to  participate  in  the  planning,  conduct  and  analysis 
of  the  work  described  in  the  Annex;  and 

(3)  Assignment  of  a  maximum  of  three  additional  experts  from  a  Con- 
tracting Party  at  any  one  time  for  limited  periods  of  time  (3  to 
6  months). 

(b)  U.S.  Department  of  Energy  Responsibility.  Aside  from  the  responsibilities 
of  the  Steering  Committee  as  set  forth  in  Article  3  (c),  the  U.S.  Department  of  Energy 
shall  have  the  sole  responsibility  for  the  planning,  implementation  and  supervision  of  the 
Project.  Control  of  the  research  activities  of  the  Project  in  which  the  Contracting  Parties 
take  part  shall  be  exercised  by  the  U.S.  Department  of  Energy  in  accordance  with  the 
aforementioned  contract. 

(c)  Participation  in  Meetings.  The  experts  of  each  Contracting  Party  have  the 
right  to  participate  in  the  meetings  of  LASL  review  or  planning  groups  concerned  with 
the  Project,  and  may  make  suggestions  to  those  groups. 

(d)  Availability  of  Data.  All  data  and  information  associated  with  the  planning, 
conduct  and  analysis  of  the  work  described  in  the  Annex  shall  be  made  available  to  the 
Contracting  Parties  and  its  assigned  personnel. 

(e)  Reports.  Reports  of  joint  activities  carried  out  under  this  Agreement  generally 
shall  be  published  as  joint  publications,  as  mutually  agreed  by  the  Contracting  Parties. 
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(j)  Arrangements  for  Personnel  Assignments.     All  co-operative  activities  involv- 

ing assignments  of  the  experts  shall  be  carried  out  in  accordance  with  specific  arrangements 
between  the  sending  Contracting  Party  and  LASL. 


Article  3 
STEERING  COMMITTEE 


(a)  Composition.  There  is  hereby  established  a  Steering  Committee  consisting 
of  four  members.  Each  Contracting  Party  shall  designate  members  of  the  Steering  Com- 
mittee in  proportion  to  its  financial  contribution  to  the  Project.  In  addition,  each 
Contracting  Party  may  designate  up  to  two  technical  advisors  to  attend  the  meetings  of 
the  Steering  Committee. 

(b)  Procedures.  The  Steering  Committee  shall  carry  out  its  resf)onsibities  set 
forth  below  in  accordance  with  the  following  procedures: 

(1)  The  Steering  Committee  shall  meet  in  regular  session  twice  each  year 
at  LASL.  A  special  meeting  shall  be  convened  upon  the  request  of 
any  Contracting  Party  which  can  demonstrate  the  need  therefor. 

(2)  The  Steering  Committee  shall  each  year  elect  a  Chairman  and  one 
or  more  Vice-Chairmen. 

(3)  The  Steering  Committee  may  establish  such  subsidiary  bodies  and  rules 
of  procedure  as  are  required  for  its  proper  functioning.  A  representative 
of  the  Agency  may  attend  meetings  of  the  Steering  Committee  and 
its  subsidiary  bodies  in  an  advisory  capacity. 

(4)  At  least  twenty-eight  days  before  each  meeting  of  the  Steering  Com- 
mittee, notice  of  the  time,  place  and  purpose  of  the  meeting  shall  be 
given  to  each  Contracting  Party  and  to  other  persons  or  entities 
entitled  to  attend  the  meeting.  Notice  need  not  be  given  to  any 
person  or  entity  otherwise  entitled  thereto  if  notice  is  waived  before 
or  after  the  meeting. 

(5)  The  quorum  for  the  transaction  of  business  in  meetings  of  the  Steering 
Committee  shall  be  one-half  of  the  members  plus  one. 

(6)  Where  this  Agreement  requires  the  Steering  Committee  to  act  by 
unanimity,  this  shall  require  the  agreement  of  each  member  present 
and  voting  at  the  meeting  at  which  the  decision  is  taken,  and  in  respect 
of  all  other  decisions  and  recommendations  for  which  no  express 
voting  provision  is  made  in  this  Agreement,  the  Steering  Committee 
shall  act  by  a  majority  vote  of  those  present  and  voting.  With  the 
agreement  of  each  Contracting  Party  a  decision  or  recommendation 
may  be  made  by  telex  or  cable  without  the  necessity  for  calling  a 
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meeting.  The  Chairman  of  the  Steering  Committee  shall  have  the 
responsibihty  of  ensuring  that  all  Contracting  Parties  are  informed  of 
each  decision  or  recommendation  made  pursuant  to  this  Article. 

(c)  Responsibities.     The  Steering  Committee  shall   have  the  following  respon- 
sibilities: 

(1)  Adopt  by  unanimity  any  major  changes  in  the  scientific,  technical, 
schedule  and  financial  terms  of  the  Annex  hereto.  A  "major  change" 
means  any  modification  to  the  Project  defined  in  the  Annex  which 
would  result  in  a  change  of  more  than  25%  in  the  annual  contribution 
of  each  Contracting  Party  or  a  variation  in  the  schedule  in  excess  of 
three  months  or  any  modification  of  the  basic  concept  which  consists 
of  continued  op>eration  of  the  Phase  I  circulation  system,  creating  the 
Phase  II  system,  and  development  of  the  DWETS  facility  as  defined 
in  the  Annex  to  this  Agreement. 

(2)  Propose  such  rules  and  regulations  as  may  facilitate  the  sound  mana- 
gement of  the  Project. 

(3)  Review  each  year's  programme  of  work  together  with  an  indicative 
programme  of  work  for  the  following  year. 

(4)  Review  the  progress  of  the  work  whenever  any  Contracting  Party  so 
requests. 

(5)  Consider  any  matters  submitted  to  it  by  a  Contracting  Party. 

(d)  Reports.     The   Steering   Committee   shall,    at   least   annually,   provide   the 
Agency  with  periodic  reports  on  the  progress  of  the  activities. 


Article  4 
FINANCE 


(a)  Determination    of    Contributions.      In  consideration    of    the    participation 

afforded  and  data  received  under  this  Agreement,  each  Contracting  Party  other  than  the 
U.S.  Department  of  Energy  shall  make  a  cash  contribution  equivalent  to  25%  of  the 
annual  U.S.  Department  of  Energy  funding  of  the  Project  budget,  up  to  2.5  million 
dollars  per  year  calculated  from  1st  October,  1979.  In  addition,  each  Contracting  Party, 
other  than  the  U.S.  Department  of  Energy,  shall  be  responsible  for  the  full  support  of 
its  {personnel  assigned  to  work  on  the  Fenton  Hill  Project,  which  costs  are  estimated  not 
to  exceed  $500,000  per  year.  Such  costs  shall  include  salaries,  living  and  travel 
expenses.  The  contributions  of  all  Contracting  Parties  other  than  the  U.S.  Department 
of  Energy  shall  be  limited  to  a  maximum  of  50%  of  the  U.S.  Department  of  Energy  Project 
costs  for  the  period  covered  by  the  Agreement. 
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(b)  Form  of  Contributions.  The  cash  contributions  under  paragraph  (a)  above 
shall  be  made  in  US,  dollars  in  quarterly  payments  in  advance  upon  receipt  of  an  invoice 
and  in  accordance  with  procedures  to  be  identified  by  the  U.S.  Department  of  Energy  prior 
to  the  first  payment 

(c)  Costs  of  Parties-  Participation.  Aside  from  the  contributions  described  in 
paragraph  (a)  above  each  Contracting  Party  shall  bear  all  costs  of  its  own  participation 
in  the  Project. 

(d)  Availability  of  Funds.  Each  Contracting  Party's  obligation  under  this 
Agreement  is  subject  to  the  availability  of  appropriated  funds.  In  the  event  of  the  inability 
of  the  U.S.  Department  of  Energy  to  carry  out  the  Project  as  set  forth  in  the  Annex, 
in  whole  or  in  part,  for  lack  of  appropriated  funds,  the  settlement  of  payments  from  each 
Contracting  Party  to  the  I'  S.  Dep.irtment  of  Energy  and  the  furnishing  of  information 
from  the  U.S.  Department  of  Energy  to  each  Contracting  Party  shall  be  negotiated  on 
a  pro-rata  basis. 

(e)  Financial  Records.  The  U  S.  Department  of  Energy  shall  maintain  complete 
financial  records  for  contribution^  from  the  other  Contracting  Parties  which  shall  clearly 
account  for  all  such  funds  coming  into  the  possession  of  the  U.S.  Department  of  Energy. 
The  U.S.  Department  of  Energy  shall  annually  provide  a  certification  to  the  other  Con- 
tracting Parties  of  the  amount  of  such  funds  utilized;  such  certification  shall  be  transmitted 
by  the  U.S.  Department  of  Energy  to  the  other  Contracting  Parties  within  three  months 
following  the  end  of  each  fiscal  year  and  bearing  a  certification  common  at  the  U.S. 
Department  of  Energy.  Overpayments  of  funds  by  a  Contracting  Party  within  a  fiscal 
year  as  determined  on  the  basis  of  the  above  certification  shall  be  credited  to  the  con- 
tribution required  by  that  Contracting  Party  in  the  following  year.  Any  overpayments 
at  the  termination  of  this  Agreement  are  to  be  repaid  without  delay.  The  U.S.  Depart- 
ment of  Energy  shall  provide  to  the  other  Contracting  Parties  within  three  months  after 
the  end  of  the  fiscal  year  an  accounting  of  the  total  funds  expended  on  the  Project  for 
the  fiscal  year. 

Article  5 
INFORMATION  AND  INTELLECTUAL  PROPERTY 

(a)  Right  to  Publish.  Subject  only  to  patent  and  copyright  restrictions.  Con- 
tracting Parties  shall  have  the  right  to  publish  all  information  provided  to  or  arising  from 
this  Agreement,  except  proprietary  information.  However,  in  order  that  public  disclosure 
of  inventions  will  not  adversely  affect  the  particular  interest  of  the  Contracting  Parties, 
patent  approval  for  release  or  publication  of  results  from  this  Agreement  shall  be  obtained 
from  the  U.S.  Department  of  Energy  prior  to  any  release  or  publication. 

(b)  Confidential  Information.  If  a  Contracting  Party  has  access  to  confidential 
information  which  would  be  useful  to  the  activities  under  this  Agreement,  such  information 
may  be  communicated  to  personnel  within  the  U.S.  Department  of  Energy  and  LASL 
charged  with  the  management  of  the  Hot  Dry  Rock  Geothermal  Energy  Program  but 
shall  not  be  accepted  for  the  Project  except  as  agreed  in  writing  between  the  U.S.  Depart- 
ment of  Energy  and  the  Contracting  Party  which  supplies  such  information  and  on  terms 
and  conditions  stipulated  in  such  writing. 
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(c)  Proprietary  Information.  The  Contracting  Parties  shall  take  all  necessary 
measures  in  accordance  with  this  Article,  the  laws  of  their  respective  countries  and  inter- 
national law  to  protect  proprietary  information  provided  to  or  arising  from  this  Agreement. 
For  the  purposes  of  this  Agreement,  proprietary  information  shall  mean  information  of 
a  confidential  nature  such  as  trade  secrets  and  know-how  (for  example,  computer  pro- 
grammes, design  procedures  and  techniques,  chemical  composition  of  materials  or  manu- 
facturing methods,  processes,  or  treatment)  which  is  appropriately  marked,  provided  such 
information: 

(1)  Is  not  generally  known  or  publicly  available  from  other  sources; 

(2)  Has  not  previously  been  made  available  by  the  owner  to  others  without 
obligation  concerning  its  confidentiality;  and 

(3)  Is  not  already  in  the  possession  of  the  recipient  Contracting  Party  or 
its  Contractor  without  obligation  concerning  its  confidentiality. 

It  shall  be  the  responsibility  of  each  Contracting  Party  supplying  proprietary  information 
to  identify  the  information  as  such  and  to  ensure  that  it  is  appropriately  marked. 

(d)  Production  of  Relevant  Information  by  Governments.  The  Contracting 
Parties  should  encourage  the  governments  of  all  Agency  Participating  Countries  to  make 
available  or  to  identify  to  Contracting  Parties  all  published  or  otherwise  freely  available 
information  known  to  them  that  is  relevant  to  the  Agreement. 

(e)  Provision  of  Available  Information  by  Contracting  Parties.  Each  Contract- 
ing Party  shall  provide  to  the  other  Contracting  Parties  all  previously  existing  information, 
and  information  developed  independently  of  the  co-operative  activities  under  this  Agreement, 
which  is  relevant  to  the  work  to  be  conducted  under  this  Agreement  and  which  is  freely 
at  the  disposal  of  the  Contracting  Party  and  the  transmission  of  which  is  not  subject  to 
any  contractual  and/or  legal  limitations. 

(f)  Arising  Inventions.  Inventions  made  or  conceived  in  the  course  of  or  under 
the  Agreement  (arising  inventions)  shall  be  owned  by  each  Contracting  Party  in  its  own 
country  and  by  the  U.S.  Department  of  Energy  in  third  countries.  Each  Contracting 
Party  agrees  to  grant  to  the  other  Contracting  Parties  a  non-exclusive,  royalty-free  license 
to  all  such  arising  inventions. 

(g)  Reports  on  Work  Performed.  Reports  of  all  work  performed  under  this 
Agreement  and  the  results  thereof,  including  studies,  assessments,  analyses,  evaluations 
and  other  documentation,  but  excluding  proprietary  information,  shall  be  issued  in  the 
form  of  annual  joint  reports  of  the  Contracting  Parties. 

(h)  Inventors.     Each  Contracting  Party  will,  without  prejudice  to  any  rights 

to  inventors  under  its  national  laws,  take  necessary  steps  to  provide  the  co-operation  from 
its  inventors  required  to  carry  out  the  provisions  of  this  Article.  Each  Contracting  Party 
will  assume  the  responsibility  to  pay  awards  or  compensation  required  to  be  paid  to  its 
employees  according  to  the  laws  of  its  country. 
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Article  6 
ASSIGNMENT  OF  PERSONNEL 


(a)  Procedures.  For  each  assignment  of  personnel  pursuant  to  Article  2  the 
following  procedures  shall  be  applied. 

(1)  Each  Contracting  Party  shall  submit  its  nominations  to  the  U.S.  Depart- 
ment of  Energy  at  least  three  months  prior  to  the  expected  assignment 
date.  Each  such  nomination  shall  specify  the  qualifications  of  the 
expert  and  the  intended  work  plan  to  be  followed  by  the  expert  at  LASL; 

(2)  The  U.S.  Department  of  Energy  shall  as  soon  as  practicable,  notify 
the  assigning  Contracting  Party  of  the  acceptability  of  the  assignment; 
and 

(3)  The  assignment  of  personnel  may  be  implemented  only  after  the 
assigning  Contracting  Party  and  LASL  have  concluded  a  personnel 
assignment  agreement  setting  forth  the  specific  terms  applicable  to 
the  assignment. 

(b)  Expenses.  All  personal  expenses  associated  with  an  assignment  shall  be 
borne  by  the  assigning  Contracting  Party  unless  the  U.S.  Department  of  Energy  agrees 
otherwise.  Such  expenses  shall  include,  but  not  be  limited  to,  salaries,  costs  of  travel, 
insurance  and  living  expenses  of  the  assigned  personnel. 

(c)  Assistance.  The  U.S.  Department  of  Energy  shall  provide  all  necessary 
assistance  to  the  Contracting  Parties'  assigned  personnel  and  to  their  families  as  regards 
administrative  formalities,  travel  arrangements,  and  other  personal  arrangements. 

(d)  Work  Rules  and  Safety.  The  assigned  personnel  of  the  Contracting  Parties 
shall  conform  to  the  general  rules  of  work  and  safety  regulations  in  force  at  LASL. 

(e)  Status  of  Assigned  Personnel.  Assigned  personnel  shall  in  no  way  be  deemed 
to  be  employees  of  LASL  or  the  U.S.  Department  of  Energy  by  virtue  of  their  assignment. 

(f)  Legal  Responsibility.  The  assigning  Contracting  Party  agrees  to  indemnify 
and  hold  harmless  the  U.S.  Department  of  Energy,  and  any  person  acting  on  its  behalf 
for  any  damages,  liabilities  or  costs  arising  out  of  the  gross  negligence  or  intentional 
misconduct  of  the  assigned  personnel  under  an  agreement  entered  into  in  accordance  with 
sub-paragraph  (a I  (3)  of  this  Article;  provided,  however,  this  provision  shall  not  apply  to 
damages,  liabilities  or  costs  insofar  as  and  to  the  extent  that  they  arise  out  of  the  gross 
negligence  or  intentional  misconduct  of  the  U.S.  Department  of  Energy  or  persons  acting 
on  its  behalf.  Damages  other  than  those  provided  for  above  shall  be  compensated  for 
by  the  Contracting  Parties  in  accordance  with  the  laws  of  the  Contracting  Parties. 
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Article  7 
LEGISLATIVE  PROVISIONS 


(a)  Accomplishment  of  Formalities.  Each  Contracting  Party  shall  request  the 
appropriate  authorities  of  its  country  (or  its  Member  States  in  the  case  of  an  international 
organization)  to  use  their  best  endeavours,  within  the  framework  of  applicable  legislation, 
to  facihtate  the  accomplishment  of  formalities  involved  in  the  movement  of  persons,  the 
importation  of  materials  and  equipment  and  the  transfer  of  currency  which  shall  be 
required  to  conduct  the  Project. 

(b)  Applicable  Laws.  In  carrying  out  this  Agreement,  the  participation  of  the 
Contracting  Parties  shall  be  subject  to  the  appropriation  of  funds  by  the  appropriate 
governmental  authority,  where  necessary,  and  to  the  constitution,  laws,  and  regulations 
applicable  to  the  respective  Contracting  Parties,  including,  but  not  limited  to  laws 
establishing  prohibitions  upon  the  payment  of  commissions,  percentages,  brokerage  or 
contingent  fees  to  persons  retained  to  solicit  governmental  contracts  and  upon  any  share 
of  such  contracts  accruing  to  government  officials. 

(c)  Decisions  of  Agency  Governing  Board.  The  Contracting  Parties  shall  take 
account,  as  appropriate,  of  the  Guiding  Principles  of  Co-operation  in  the  Field  of  Energy 

Research  and  Development '    1  and  any  modification  thereof,  as  well  as  other  decisions  of 
the  Governing  Board  of  the  Agency  in  that  field.      The  termination  of  the  Guiding 
Principles  shall  not  affect  this  Agreement,  which  shall  remain  in  force  in  accordance  with 
the  terms  hereof. 

(d)  Settlement  of  Disputes.  Any  dispute  among  the  Contracting  Parties  concern- 
ing interpretation  or  the  application  of  this  Agreement  which  is  not  settled  by  negotiation 
or  other  agreed  mode  of  settlement  shall  be  referred  to  a  tribunal  of  three  arbirators  to 
be  chosen  by  the  Contracting  Parties  concerned  who  shall  also  choose  the  Chairman  of 
the  tribunal.  Should  the  Contracting  Parties  concerned  fail  to  agree  upon  the  compo- 
sition of  the  tribunal  or  the  selection  of  its  Chairman,  the  President  of  the  International 
Court  of  Justice  shall,  at  the  request  of  any  of  the  Contracting  Paries  concerned,  exercise 
those  responsibilities.  The  tribunal  shall  decide  any  such  dispute  by  reference  to  the 
terms  of  this  Agreement  and  any  applicable  laws  and  regulations,  and  its  decision  on  a 
question  of  fact  shall  be  final  and  binding  on  the  Contracting  Parties  concerned. 

(e)  Right  to  Enter  into  Other  Arrangements.  Nothing  in  this  Agreement  shall 
affect  the  Contracting  Parties'  rights  to  enter  into  other  arrangemens  for  the  conduct  of 
activities  associated  with  the  subject  matter  of  this  Agreement. 


^  Adopted  by   the  Governing  Board  of  the  International  Energy  Agency  on 
July  28,  1975.  TIAS  8229 ;  27  UST  249. 
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Article  H 
ADMISSION  AND  WITHDRAWAL  OF  CONTRACTING  PARTIES 

(a)  Admission  of  New  Contracting  Parties:  Agency  Countries.  Upon  the  invi- 
tation of  the  Contracting  Parties,  acting  by  unanimity,  admission  to  this  Agreement  shall 
be  open  to  the  government  of  any  Agency  Participating  Country  (or  national  agency, 
public  organization,  private  corporation,  company  or  other  entity  designated  by  such 
government),  which  signs  or  accedes  to  this  Agreement,  accepts  the  rights  and  obligations 
of  a  Contracting  Party,  and  is  accepted  for  participation  by  the  Contracting  Parties, 
acting  by  unanimity.  Such  admission  of  a  Contracting  Party  shall  become  effective  upon 
the  signature  of  this  Agreement  by  the  new  Contracting  Party  or  its  accession  thereto  and 
its  giving  notice  of  participation  and  the  adoption  of  any  consequential  amendments  thereto. 

(b)  Admission  of  New  Contracting  Parties:  Other  OECD  Countries.  The  govern- 
ment of  any  Member  of  the  Organisation  for  Economic  Co-operation  and  Development 
which  does  not  participate  in  the  Agency  may,  on  the  proposal  of  Contracting  Parties 
acting  by  unanimity,  be  invited  by  the  Governing  Board  of  the  Agency  to  become  a 
Contracting  Party  to  this  Agreement  (or  to  designate  a  national  agency,  public  organization, 
private  corporation,  company  or  other  entity  to  do  so),  under  the  conditions  stated  in 
paragraph  (a)  above. 

(c)  Participation  by  the  European  Communities.  The  European  Communities 
may  participate  in  this  Agreement  in  accordance  with  arrangements  to  be  made  by  the 
Contracting  Parties,  acting  by  unanimity. 

(d)  Contributions.  The  Contracting  Parties  may  require,  as  a  condition  to  admis- 
sion to  participation,  that  the  new  Contracting  Party  shall  contribute  (in  the  form  of  cash, 
services,  materials  or  intellectual  property)  an  appropriate  proportion  of  the  prior  budget 
expenditure. 

(e)  Replacement  of  Contracting  Parties.  With  the  agreement  of  the  Contracting 
Parties,  acting  by  unanimity  and  upon  the  request  of  a  government,  a  Contracting  Party 
designated  by  that  government  may  be  replaced  by  another  party.  In  the  event  of  such 
replacement,  the  replacement  party  shall  assume  the  rights  and  obligations  of  a  Contracting 
Party  as  provided  in  paragraph  (a)  above  and  in  accordance  with  the  procedure  provided 
therein. 

(/)  Withdrawal.     Any  Contracting  Party  may  withdraw  from   this  Agreement 

either  with  the  agreement  of  the  Contracting  Parties,  acting  by  unanimity,  or  by  giving 
twelve  months  written  Notice  of  Withdrawal  to  the  Executive  Director  of  the  Agency, 
such  notice  to  be  given  not  less  than  one  year  after  the  date  hereof.  The  withdrawal  of 
a  Contracting  Party  under  this  paragraph  shall  not  affect  the  rights  and  obligations  of 
the  other  Contracting  Parties. 

(g)  Change  of  Status  of  Contracting  Party.     A  Contracting  Party  other  than  a 

government  or  an  international  organization  shall  forthwith  notify  all  the  other  Contracting 
Parties  of  any  significant  change  in  its  status  or  ownership,  or  of  its  becoming  bankrupt 
or  entering  into  liquidation.     All  the  Contracting  Parties  jointly  shall  determine  whether 
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any  such  change  in  status  of  a  Contracting  Party  significantly  affects  the  interests  of  the 
other  Contracting  Parties;  if  the  other  Contracting  Parties  so  determine,  acting  by  unanimity: 

(1)  That  Contracting  Party  shall  be  deemed  to  have  withdraw  from  the 

Agreement  under  paragraph  (f)  above  on  a  date  to  be  fixed  by  the 
other  Contracting  Parties,  acting  by  unanimity;  and 

(2)  The  Contracting  Party  shall  invite  the  government  which  designated 
that  Contracting  Party  to  designate,  within  a  period  of  three  months 
of  the  withdrawal  of  that  Contracting  Party,  a  different  entity  to  become 
a  Contracting  Party.  If  approved  by  the  other  Contracting  Parties, 
acting  by  unanimity,  such  entity  shall  become  a  Contracting  Party  with 
effect  from  the  date  on  which  it  signs  or  accedes  to  this  Agreement 
and  gives  the  Executive  Director  of  the  Agency  a  notice  of  participation. 

(h)  Failure  to  Fulfill  Contractual  Obligations.     Any  Contracting  Party  which 

fails  to  fulfill  its  obligations  under  this  Agreement  within  sixty  days  after  its  receipt  of 
notice  specifying  the  nature  of  such  failure  and  invoking  this  paragraph,  may  be  deemed 
by  the  other  Contracting  Parties,  acting  by  unanimity,  to  have  withdrawn  from  this 
Agreement. 


Article  9 
FINAL  PROVISIONS 


(a)  Term  of  Agreement.  This  Agreement  shall  enter  into  force  on  1st  October, 
1979  and  remain  in  force  for  an  initial  period  of  four  years,  and  shall  continue  in  force 
thereafter  if  the  Contracting  Parties  so  decide,  acting  by  unanimity. 

(b)  Legal  Relationship  of  Contracting  Parties.  Nothing  in  this  Agreement  shall 
be  regarded  as  constituting  a  partnership  between  any  of  the  Contracting  Parties. 

(c)  Amendment.  This  Agreement  may  be  amended  at  any  time  by  the  Contract- 
ing Parties,  acting  by  unanimity.  Such  amendments  shall  come  into  force  in  a  manner 
determined  by  the  Contracting  Parties,  acting  by  unanimity. 

(d)  Deposit.  The  original  of  this  Agreement  shall  be  deposited  with  the  Executive 
Director  of  the  Agency  and  a  certified  copy  thereof  shall  be  furnished  to  each  Contracting 
Party.  A  copy  of  this  Agreement  shall  be  furnished  to  each  Agency  Participating  Country, 
to  each  Member  country  of  the  Organisation  for  Economic  Co-operation  and  Devel- 
opment and  to  the  European  Communities. 


Done  in  Paris,  this  18th  day  of  September,  1979. 
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For  the  Kernforschungsanlage  JOlich  GmbH       i.V.  Neumann 
(cksignated  by  the  Government  of  Germany):  i.V.  Nieraad 


For  the  Department  of  Energy 

for  and  on  the  behalf  of  the 

Government  of  the  United  States  of  America:  Jack  Vanderryn 
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Annex 

THE  FENTON  HILL  HOT  DRY  ROCK 
GEOTHERMAL  PROJECT 


A.  Background 

The  Hot  Dry  Rock  Geothermal  Energy  Program  began  in  1972  as  a  research, 
development  and  demonstration  project  at  the  Los  Alamos  Scientific  Laboratory  (LASL). 
The  project,  known  as  the  Fenton  Hill  Project,  has  been  supported  exclusively  by  the 
U.S.  Department  of  Energy  and  its  predecessors.  The  project  derives  its  name  from 
the  test  site.  Fenton  Hill,  located  about  55  km  west  of  Los  Alamos,  New  Mexico.  The 
site  is  on  the  western  rim  of  the  Valles  Caldera.  a  young  silicic  volcano  which  was  active 
as  recently  as  one  million  years  ago. 

Until  1978  the  major  thrust  of  the  project  was  to  confirm  experimentally  a  hot 
dry  rock  (HDR)  heat  extraction  technique  proposed  by  LASL.  That  technique  involves 
circulating  water  through  a  geothermal  reservoir  created  by  the  hydraulic  fracturing  of 
hot,  impermeable  rock  between  two  boreholes.  In  1977-1978,  LASL  accomplished  the 
objectives  of  the  first  of  the  project's  two  planned  phases.  Heat  was  extracted  from  a 
5  MWt.  HDR  thermal  loop  for  short  periods  of  time.  With  that  success,  the  Program 
was  expanded  in  1978  to  include  activities  other  than  the  Fenton  Hill  Project,  primarily 
resource  assessment  efforts  in  other  parts  of  the  United  States.  Meanwhile,  the  second 
phase  of  the  project  is  continuing  as  planned. 

The  Fenton  Hill  Project  serves  a  dual  purpose:  first,  as  a  HDR  energy  extraction 
demonstration,  and  secondly,  as  a  field  laboratory  for  the  development  and  testing  of 
materials,  drilling-related  equipment,  and  downhole  instrumentation.  This  Annex  defines 
the  activities  which  comprise  the  Fenton  Hill  Project  and  are  subject  to  the  conditions 
of  the  Implementing  Agreement. 

B.  Development  Sequence 

1 .     Fenton  Hill  Operations 

The  Phase  I  (5  MWt  nominal)  reservoir  was  established  in  its  present  configu- 
ration in  1977,  and  the  associated  experimental  program  will  be  concluded  in  the  near 
future.     This  small  system  is  being  used  to: 

(a)  demonstrate  initial  technical  feasibility; 

(b)  provide  short-term  information  on  predictability  of  drawdown,  time- 
variation  of  impedance,  water  loss  rate,  geofluid  chemistry,  and  stop/start 
transients; 

(c)  serve  as  a  test  bed  for  evaluation  of  reservoir  enhancement  techniques, 
such  as  operation  under  high  back  pressure; 

(d)  evaluate  high-risk/high-payoflf  reservoir-extension  workover  techniques;  and 
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{e)     conduct  a  small  ptchiniiury  clet'frii   generation  experiment. 

All  Phase  I  work  should  be  v.ompleted  by  the  end  of  Fiscal  year  1980  (Sep- 
tember 30,  1980)  or  early  Fiscal  year  1981 

The  planned  sequence  for  the  continuation  of  the  Fenton  Hill  Project  is  shown 
in  Figure  1.  In  parallel  with  the  completion  of  the  Phase  I  effort,  planning  and  initiation 
of  the  Phase  II  system  has  proceeded 

The  primary  objective  of  the  Phase  II  effort  is  to  demonstrate  reservoir  longevity 
by  creating  a  larger  system  (20-50  MWt)  with  a  projected  life  in  excess  of  10  years.  A 
third  well,  EE-2  is  being  drilled  at  the  site  to  a  bottom-hole  temperature  of  250-275  degrees  C. 
This  well  will  serve  as  the  injection  well  for  the  Phase  II  system.  Drilling  of  the  EE-2 
well  began  in  April.  1979  and  will  continue  until  a  bottom-hole  temperature  of  approximat- 
ely 275  degrees  C  (  ~  4  km)  is  attained).  A  fourth  well,  EE-3,  will  be  drilled  to  sei^e 
as  the  Phase  11  production  well.  During  this  drilling  an  extensive  series  of  diagnostic 
and  fracture  experiments  will  be  carried  out  in  the  EE-2  welibore.  The  drilling  of  EE-3 
should  begin  in  early  Fiscal  year  1980.  Afterwards,  about  6  months  will  be  devoted  to 
completion  of  the  subterranean  circulation  system,  followed  by  a  comprehensive  set  of 
communication  tests. 

Design  and  construction  of  the  Phase  II  surface  system  will  parallel  establish- 
ment of  the  reservoir.  Long-lead  procurements  will  be  initiated  early,  including  high- 
pressure,  remote-operated  valves,  air-cooled  heat-exchanger  units,  and  additional  circu- 
lation pumps,  if  required.  Construction  of  the  surface  system  will  begin  in  the  first 
quarter  of  Fiscal  year  1981,  partially  overlapping  the  drilling  of  EE-3.  The  surface 
system  is  scheduled  to  be  completed  in  Fiscal  year  1982.  The  installation  will  be  designed 
such  that  most  of  it,  other  than  air-rejection  heat  exchangers,  could  be  used  for  a  possible 
follow-on  electric  pilot  plant.  Upon  completion  of  construction,  the  Phase  II  loop  will 
be  activated  for  a  protracted  energy-extraction  test. 

It  is  estimated  that  after  6-8  months  of  continuous  operation,  it  will  be  possible 
to  define  the  minimum  reservoir  lifetime  with  some  confidence.  This  would  occur  at 
about  the  end  of  Fiscal  year  1982.  Testing  of  the  Phase  II  reservoir  will  continue  for 
about  2  years  beyond  this  point. 

2.  DWETS  Facility 

In  addition  to  demonstrating  the  LASL  HDR  utilization  scheme,  Fenton  Hill  is 
also  a  research  site.  One  major  research  area  is  the  development  of  downhole  instruments 
and  equipment  for  geothermal  wells,  specifically  those  either  peculiar  to  HDR  needs  or 
for  which  the  need  arises  earlier  in  the  HDR  program.  A  dedicated  welibore  is  an 
important  adjunct  to  downhole  instruments  and  equipment  development.  Suitably  out- 
fitted, such  a  welibore  could  be  used  for  controlled,  in  situ  tests  of  prototype  hardware. 
It  is  therefore  planned,  in  the  course  of  creating  the  Phase  II  reservoir,  to  deepen  GT-2 
well  as  an  equipment  test  facility.  This  well  will  be  deepened  in  late  Fiscal  year  1980 
or  early  Fiscal  year  1981.  With  the  addition  of  a  cable-handling  rig,  a  structure  to 
contain  high-pressure  pumping  equipment,  data  acquisition  and  processing  equipment, 
and  a  tool  preparation  area,  this  small  complex  will  become  the  Deep-Wellbore  Equipment 
Test-Station  (DWETS). 
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It  is  anticipated  that  the  DWETS  wilJ  be  operational  in  the  last  quarter  of 
Fiscal  year  1981.  The  in  situ  test  capability  provided  by  this  facility  will  complement 
the  simulated  wellbore  test  capabilities  of  LASL's  Instrument  Sonde  Test  Facility,  which 
will  have  initial  operational  capability  in  Fiscal  year  1979  and  be  up-graded  in  Fiscal 
year  1981.  Besides  testing  equipment  developed  for  the  Fenton  Hill  Project,  the  DWETS 
will  be  available  to  anyone  on  a  non-interference  basis  to  test  equipment  developed 
for  other  geothermal  applications.  Operation  of  the  DWETS  facility  at  Fenton  Hill  is 
expected  to  continue  beyond  Fiscal  year  1985  for  as  long  as  it  proves  useful  to  the  U.S. 
geothermal  program. 

3.     Supporting  Activities 

Of  paramount  importance  to  the  project  activities  at  the  Fenton  Hill  site  are 
a  proup  of  on-going  support  activities.     These  include: 

—  Theoretical  analysis,  data  processing,  and  modeling.  This  includes  not 
only  analysis  of  data  on  the  characteristics  and  behavior  of  the  existing 
Fenton  Hill  system  but  also  predictions  concerning  hot  dry  rock  geothermal 
systems  in  general. 

—  Laboratory  studies,  including  rock  properties  measurements,  chemical 
analyses,  and  simulations.  Determination  of  physical  and  mechanical 
properties  and  heat  transfer  and  fracturing  behavior  of  reservoir  rocks  is 
essential  to  understand  and  model  reservoir  behavior. 

—  Chemical  studies  of  rock-water  interactions.  Both  laboratory  and  field 
experiments  are  needed  to  anticipate  and  solve  scaling,  plugging  and  cor- 
rosion problems. 

—  Physical  modeling  to  investigate  such  things  as  thermal  stress  cracking 
and  fluid  flow  in  irregular  geometries. 

—  Instrumentation  development.  Improved  equipment  and  techniques  are 
needed  to  map  reservoir  fracture  systems  and  determine  reservoir  properties. 

—  Environmental  surveillance.  Possible  seismic,  hydrologic,  and  microclima- 
tological  effects  should  be  monitored,  not  only  to  ensure  protection  of  the 
Fenton  Hill  environment  but  also  to  provide  a  documented  case  history 
for  use  in  future  environmental  analyses,  assessments,  and  impact  statements. 

Supporting  activities  will  continue  through  Fiscal  year  1985. 

C.     Possible  Electric  Generation  Pilot  Plant 

Fenton  Hill  could  be  an  excellent  site  for  the  construction  of  an  electric 
generation  pilot  plant  using  HDR  energy.  However,  the  realization  of  such  a  pilot  plant 
will  depend  upon: 

(1)  successful  demonstration  of  the  Phase  II  reservoir; 

(2)  availability  of  funding;  and 
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(3)     direct  involvement  of  a  public  utility. 

At  present  no  commitment  has  been  made  to  design  and  build  an  electric 
generation  pilot  plant  at  Fenton  Hill.  Thus  construction  of  a  pilot  plant  is  not  included 
as  part  of  the  Fenton  Hill  Project  as  defined  herein.  However,  as  noted  in  paragraph  B  ( 1 ), 
the  Phase  II  surface  system  will  be  designed  so  that  the  possible  establishment  of  such  a 
plant  will  not  be  hampered  or  precluded.  Further,  the  preliminary  planning  needed  to 
support  a  decision  about  a  pilot  plant  at  Fenton  Hill  will  be  conducted  during  Phase  II. 

D.  Estimated  Costs 

The  cost  estimates  for  the  Fenton  Hill  Project  are  based  on  the  development 
sequence  described  above,  exclusive  of  any  pilot  plant  design  or  construction  costs.  These 
estimates  include  support  of  LASL  scientific  effort  and  project  management,  contractual 
services  for  reservoir  development  and  surface  system  construction,  and  equipment  devel- 
opment and  test  facilities.  The  estimated  costs  in  millions  of  dollars  are  given  in  Table  I; 
they  are  listed  as  the  projected  actual  costs  for  the  year  in  which  they  are  accrued. 

E.  Other  Enhancements 

Any  Contracting  Party  can  propose  additional  studies,  experiments,  tests,  or 
analyses.  The  Steering  Committee  will  decide  whether  such  proposed  new  work  should 
become  part  of  the  Project.  The  decision  criteria  for  selecting  additional  work  will  be: 
technical  merit,  relevance  to  the  Project's  objectives,  impact  on  planned  work  (including 
schedules),  and  availability  of  funds. 


Table  I 

FENTON  HILL  PROJECT  DEVELOPMENT  SEQUENCE 
ESTIMATED  COSTS  ($M) 


Activity 

Fiscal  Years 

Total 

1980     1981     1982     1983     1984 

1.     Phase  I  Reservoir  (5  MWt)  Assess- 
ment .... 

1.5  0.5        —         —         — 

6.6  5.7        4.6        —        — 
1.6        3.1        5.6        7.6        5.7 

3.2        3.2       3.7       3.6       3.6 
1.6        2.0        2.6        3.3        3.2 

2.0 

16.9 

23.6 

17.3 
12.7 

2.     Phase    II    Reservoir    (20-50    MWt) 
Establishment 

3.  Phase  II  Reservoir  Assessment 

4.  Instrument  and   Equipement  Devel- 
opment   

5.     Supp>orting  Activities 

Total 

14.5      14.5      16.5      14.5      12.5 

72.5 
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Drilling  and  Workover 

Diagnostic  and  Fracture  Tests 

Completion  and  Communication  Tests 

Phase  II  Reservoir  Assessment 

Surface  System  Design  and  Procurement 

Surface  System  Construction 

Energy  Extraction  Tests 

Deep-Wellbore  Equipment  Test  Station 
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Inst..  Equipment,  and  Materials  Development 
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Environmental  Surveillance                                                             5 

Analytical  and  Laboratory  Support                                                    2 

On-Llne  Demonstration  Experiments                                                2 

Management  and  Operations                                                            5 
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The  Legal  Advisor  of  the  International 
Energy  Agency  hereby  certifies  that  the 
present  copy  conforms  to  the  original  text 
deposited  with  the  Executive  Director  of 
the  International  Energy  Agency  (as  amended 
to  the  date  hereof,  by  agreement  of  the  Con- 
tracting Parties). 


Paris,    :?5/7^   C^yi.^ ,    /"yiTo 


The  Legal  Advisor: 


gz^y^h^^ 


RD  F. Scott 
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Agreement  signed  at  Muscat  August  19,  1980; 
Entered  into  force  August  19,  1980, 


TIAS  10189  (2428) 


33  ust]  Oman— Economic— Aug.  19,  1980  2429 

Agreement  between  the  Government  of  the 

United  States  of  America  and  the 

Government  of  the  Sultanate  of  Oman  to  Establish 

a  Joint  Commission  on  Economic  and  Technical  Cooperation 

The  Government  of  the  United  States  of  America  and 
the  Government  of  the  Sultanate  of  Oman, 

Having  the  mutual  desire  to  develop  and  strengthen 
relations  between  their  two  countries , 

Determined,  in  particular,  to  promote  economic  and 
technical  cooperation  between  their  two  countries , 

Have  agreed  as  follows : 

Article  1 
The  Government  of  the  United  States  of  America  and 
the  Government  of  the  Sultanate  of  Oman  hereby  establish 
a  Joint  Commission  on  Economic  and  Technical  Cooperation. 

Article  2 
The  Commission  shall  be  headed  jointly  by  the  United 
States  Ambassador  to  Oman  for  the  United  States  and  by  an 
Omani  official  to  be  designated  for  this  purpose  for  Oman. 
The  representation  of  each  Government  may  include,  as 
appropriate,  representatives  of  concerned  agencies, 
departments  or  ministries. 

Article  3 
The  Commission  shall  seek  to  develop  and  strengthen, 
to  the  greatest  possible  extent,  economic  and  technical 
cooperation  between  the  United  States  and  Oman.   Activities 
of  the  Commission  \jndertaken  in  fulfillment  of  this 
objective  may  include,  among  others: 

(1)  periodic  review  of  matters  involving  the 
cooperative  efforts  of  the  two  countries 
in  economic  and  technical  areas ,  including 
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review  of  the  implementation  of  relevant 
economic  and  technical  agreements  which 
may  be  in  force  from  time  to  time  between 
the  two  countries; 

(2)  identification  and  exploration  of  areas 
for  enhanced  economic  and  technical 
cooperation  between  the  two  countries; 

(3)  recommendation  of  specific  projects, 
programs  or  other  activities  or  measures 
which  will  encourage  and  facilitate  growth 
and  development  through  cooperation 
between  the  two  countries  on  economic  and 
technical  matters. 

Article  4 

This  Agreement  shall  enter  into  force  on  the  date  of 
signature  and  shall  remain  in  effect  for  ten  years,  subject 
to  extension  as  mutually  agreed,  and  it  may  be  terminated 
at  any  time  by  either  party  by  one  year's  written  notice  to 
the  other  party. 

After  the  expiration  of  the  first  five  years  of  the 
term  of  the  Agreement,  and  every  five  years  thereafter,  the 
Agreement  shall  be  reviewed  by  the  parties  in  order  to 
determine  whether  any  modification  of  its  provisions  may  be 
appropriate  in  the  light  of  circumstances  then  prevailing. 

Unless  otherwise  agreed,  termination  of  this  Agreement  or 
of  the  activities  of  the  Commission  shall  not  affect  the 
validity  or  duration  of  any  other  agreements  entered  into 
by  the  two  Governments  in  the  area  of  economic  or  technical 
cooperation. 
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Article  5 

This  Agreement  shall  enter  into  force  on  the  date  of 
signature  hereof. 

Done  in  Muscat  August  19,  1980,  in  two  original  copies 
each  in  English  and  Arabic,  berth  texts  being  equally  authentic. 

For  the  Government  of  For  the  Government  of 

the  United  States  of  America      the  Sultanate  of  Oman 


'  Stephen  W.  Buck. 
^  Yusuf  Al-Alawi. 
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SOUTH  AFRICA 
Postal:    Express   Mail   Service 

Agreement^    with    detailed    regulations^    signed    at    Pretoria    and 

Washington   May    25    and   June   29,    1981; 
Entered  into  force  July  1,1981. 
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INTERNATIONAL  EXPRESS 

MAIL  AGREEMENT 

BETWEEN 

THE  UNITED  STATES  POSTAL  SERVICE 

AND 

THE  DEPARTMENT  OF  POSTS  AND  TELECOMMUNICATIONS 

OF  THE  REPUBLIC  OF  SOUTH  AFRICA 
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Preamble 

The  xinder signed,  by  virtue  of  the  authority  vested  in 
them,  have  concluded  the  following  Agreement. 

Article  1   Purpose  of  the  Agreement 

This  Agreement  shall  govern  the  exchange  of  International 
Express  Mail  between  the  United  States  of  America  and  the 
Republic  of  South  Africa,  including  any  areas  for  which  the 
postal  administrations  of  these  countries  exercise  Inter- 
national Express  Mail  responsibilities. 

Article  2   Definitions 

As  used  herein  the  following  terms  shall  have  the 
indicated  meanings: 

1.  Administration  -  an  abbreviated  form  used  to  refer 

to  one  of  the  postal  administrations  of  the  countries  signatory 
to  this  Agreement; 

2.  Articles  and  Sections  -  Articles  and  Sections  of 
this  Agreement,  except  when  the  context  indicates  an  article 
is  or  can  be  inserted  into  an  item; 

3.  Convention  -  the  Universal  Postal  Convention[^]adopted 
by  the  Congress  of  the  Universal  Postal  Union  from  time  to 
time; 


1  TIAS  5881,  7150,  8231,  9972;  16  UST  1291;  22  UST  1056;  27  UST  345;  32  UST  4587. 
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4.  Detailed  Regulations  of  the  Convention  -  the  Detailed 
Regulations  of  the  Universal  Postal  Convention  enacted  by 

the  Congress  of  the  Universal  Postal  Union  from  time  to 
time; 

5.  International  Express  Mail  service  -  the  service 
established  by  this  Agreement,  the  domestic  counterparts  of 
which  are  Express  Mail  service  in  the  United  States  and 
Priority  Mail  in  the  Republic  of  South  Africa; 

6.  Scheduled  service  -  an  International  Express 
Mail  service  option  which  allows  a  sender  to  enter  into  a 
contractual  arrangement  to  mail  items  on  a  designated 
schedule  to  designated  addressees; 

7.  On-demand  service  -  an  International  Express 
Mail  service  option  which  allows  a  sender  to  mail  an 
item  on  a  non-contractual  basis  and  without  any  require- 
ments for  scheduling  or  prior  designation  of  addressee; 

8.  References  to  the  regulations  of  either  adminis- 
tration or  to  the  internal  legislation  of  either  country 
are  to  the  general  regulations  or  legislation  governing  the 
matter  in  question  which  are  applicable  regardless  of  the 
coiintry  of  origin. 

Article  3   Scheduled  Service 

1.   Each  administration  shall  offer  scheduled  service 
on  a  contractual  basis  to  customers  who  agree  to  use  the 
service  on  a  designated  schedule  to  send  items  to  designated 
addressees. 
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2.  Each  administration  shall  provide  the  other 
administration  with  a  schedule  of  approximate  delivery 
times  to  each  city  or  other  location  to  which  scheduled 
service  is  available,  based  upon  the  time  schedules  of 
the  international  flights  used  to  carry  scheduled  items. 

3.  For  each  scheduled  service  contract,  the  admin- 
istration of  origin  shall  provide  the  administration  of 
destination  with  the  following  information  at  least  ten 
days  prior  to  commencing  service  pursuant  to  such  contract: 

(i)   The  identification  number  of  the 

customer  contract,  which  number  shall 
be  indicated  on  each  item  sent; 
(ii)   the  name  and  address  of  the  designated 
addressee; 
(iii)   the  days  of  the  week  designated  by  the 
customer  as  scheduled  dispatch  days; 
(iv)   the  time  of  day  delivery  is  requested; 
and 
(v)   the  airline  and  flight  number  to  be  used. 

Article  4   On-Demand  Service 

1.   Each  administration  may  offer  on-demand 
service  which  shall  be  available  to  customers  on  a  non- 
scheduled  basis. 
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2.  Each  administration  shall  provide  the  other 
adminis brat ion  with  a  list  of  the  cities  and  other 
locations  to  which  on-demand  service  is  available. 

3.  Each  administration  shall  provide  the  other 
administration  with  a  schedule  of  approximate  delivery 
times  to  each  city  or  other  location  to  which  on-demand 
service  is  available,  based  upon  the  time  schedules  of 
the  international  flights  used  to  carry  on-demand  items. 

4.  Each  administration  shall  inform  the  other 
administration  of  all  identification  marks  or 
numbers  which  it  uses  for  each  on-demand  item. 

5.  The  administration  of  origin  is  not  required 
to  provide  the  administration  of  destination  with 
notice  prior  to  sending  an  on-demand  item. 

Article  5   Charges  to  be  Collected  From  the  Sender 

Each  administration  shall  fix  the  charges  to  be 
collected  from  senders  for  sending  items  in  the  service. 

Article  6   Charges  and  Fees  to  be  Collected  From  the  Addressee 

Each  administration  shall  be  authorized  to 
collect  from  the  addressee  the  customs  duty  and 
other  applicable  non-postal  fees,  if  any,  payable 
on  each  item  it  delivers  and  a  charge  for  the 
collection  of  such  fees. 
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Article  7   Conditions  of  Acceptance 

Provided  that  the  contents  do  not  come  within  the 
prohibitions  listed  in  Article  8,  each  item  to  be  admitted 
into  the  International  Express  Mail  service  shall: 

(a)  be  packed  in  a  manner  adapted  to  the 
nature  of  the  contents  and  the  conditions 
of  transport; 

(b)  bear  the  name  and  address  of  the  addressee 
and  of  the  sender;  and 

(c)  satisfy  the  conditions  of  size  and  weight 
fixed  by  Article  9. 

Article  8   Prohibitions 

1.  The  provisions  of  the  Convention  governing  prohibitions 
shall  be  applicable  to  the  insertion  of  articles  in  International 
Express  Mail  items. 

2.  Each  administration  shall  communicate  to  the  other 

the  necessary  information  concerning  customs  or  other  regulations, 
as  well  as  the  probitions  or  restrictions  governing  entry 
of  postal  items  in  its  service. 
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Article  9   Liriits  of  Size  and  VJeight 

1.  An  item  of  International  Express  Mail: 

(a)  shall  not  exceed  one  meter  for  any 

one  dimension  nor  2  meters  for  the  sum  of  the 
length  and  the  greatest  circumference  measured 
in  a  direction  other  than  that  of  the  length; 
and, 

(b)  shall  not  exceed  20  kilograms  in  weight. 

2.  The  administrations  may  agree  by  exchange  of 
correspondence  to  change  the  size  limits  established 
in  Section  1. 

Article  10   Treatment  of  Items  Wrongly  Accepted 

1.  When  an  item  containing  an  article  prohibited  unfler 
Article  8  has  been  wrongly  adjnitted  to  the  post,  the  prohibited 
article  shall  be  dealt  with  according  to  the  legislation  of 
the  country  of  the  administration  establishing  its  presence. 

2.  When  the  weight  or  the  dimensions  of  an  item  exceed 
the  limits  established  under  Article  9,  it  shall  be  returned 
to  the  administration  of  origin  if  the  regulations  of  the 
administration  of  destination  do  not  permit  delivery. 
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3.   When  a  wrongly  admitted  item  is  neither  delivered 
to  the  addressee  nor  returned  to  origin,  the  administration 
of  origin  shall  be  informed  how  the  item  has  been  dealt  with 
and  of  the  restriction  or  prohibition  which  required  such 
treatment. 

Article  11   General  Rules  for  Delivery  and  Customs  Clearance 

1.  Each  administration  shall,  in  accordance  with  its 
regulations  for  the  type  of  service  used,  make  every  effort 
to  effect  delivery  of  each  item  of  International  Express 
Mail  by  the  fastest  means  available. 

2.  Each  administration  shall  make  every  effort  to 
expedite  the  customs  clearance  of  International  Express  Mail 
items. 

Article  12   Undeliverable  Items 

1.  After  every  reasonable  effort  to  deliver  an  item 
has  proven  unsuccessful,  the  item  shall  be  held  at  the 
disposal  of  the  addressee  for  the  period  of  retention  provided 
by  the  regulations  of  the  administration  of  destination. 

2.  An  item  refused  by  the  addressee  shall  be  returned 
iiinnediately  to  the  administration  of  origin. 
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3.  Each  undeliverable  item  shall  be  returned  to  the 
administration  of  origin  through  the  International  Express 
Mail  service. 

4.  Neither  administration  shall  charge  the  other  for 
the  return  of  undeliverable  items. 

Article  13   Items  Arriving  Out  of  Course  and  to  be  Redirected 

1.  Each  item  arriving  out  of  course  shall  be  redirected 
to  its  proper  destination  by  the  most  direct  route  used  by 
the  administration  which  has  received  the  item. 

2.  Neither  administration  shall  charge  the  other  for 
the  redirection  of  items  arriving  out  of  course. 

Article  14   Inquiries 

1.  Each  administration  shall  answer  in  the  shortest 
possible  time,  not  to  exceed  one  month,  inquiries  relating 
to  any  International  Express  Mail  item  posted  by  the  other 
administration . 

2.  Inquiries  shall  be  accepted  only  within  a  period  of 
four  months  from  the  date  after  that  on  which  the  item  was 
posted. 

3.  This  article  does  not  authorize  routine  requests 
for  confirmation  of  delivery. 
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Article  15   Allocation  of  Surface  Costs  for  Traffic  Imbalances 

1.  At  the  end  of  each  calendar  year,  the  administration 
which  has  received  a  larger  quantity  of  International  Express 
Mail  than  it  has  sent  during  that  year  shall  have  the  right 
to  collect  from  the  other  administration,  as  compensation, 

an  imbalance  charge  for  the  surface  handling  and  delivery 
costs  it  has  incurred  for  each  additional  item  received. 

2.  Each  administration  shall  establish  an  imbalance 
charge  per  item  which  shall  correspond  to  the  costs  of 
services. 

3.  Modifications  of  the  imbalance  charge  may  be  made 
as  follows: 

(a)  Each  administration  may  increase  its 
imbalance  charge  when  such  an  increase  is 
necessary  due  to  an  increase  in  the  costs 
of  services. 

(b)  To  be  applicable,  any  such  modification 
of  the  imbalance  charge  must: 

(i)   be  communicated  to  the  other  admin- 
istration at  least  three  months  in  advance; 
(ii)   remain  in  force  for  at  least  one  year. 

4.  No  imbalance  charge  shall  be  collected  if  the 
difference  in  the  number  of  items  exchanged  is  less  than  one 
hundred. 
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Article  16   Internal  Air  Conveyance  Dues 

Each  administration  which  provides  air  conveyance  of 
items  within  its  country  shall  be  entitled  to  reimbursement 
of  internal  air  conveyance  dues  at  rates  established  in  the 
provisions  of  the  Convention  which  govern  internal  air 
conveyance  dues. 

Article  17   Onward  Air  Conveyance 

1.  The  administrations  may  agree,  by  exchange  of 
correspondence,  to  provide  onward  air  conveyance  services 
under  the  terms  of  this  article. 

2.  Each  administration  shall,  upon  agreement  under 
Section  1  of  this  article,  provide  onward  air  conveyance 
service  to  or  from  any  country  with  which  it  exchanges 
International  Express  Mail  items,  for  items  addressed  to  or 
originating  in  the  other  administration  and  shall  provide 
approximate  onward  air  conveyance  times. 

3.  For  each  item  forwarded  pursuant  to  this  article, 
the  administration  providing  onward  air  conveyance  services 
shall  be  authorized  to  collect  from  the  other  adminsitration 
the  onward  air  conveyance  rates  applicable  to  airmail  under 
the  Convention. 
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Article  18   No  Additional  Rates,  Charges,  or  Fees 

The  administrations  may  collect  only  the  rates,  charges, 
and  fees  established  under  this  Agreement. 

Article  19   Application  of  the  Convention 

The  Convention  or  its  Detailed  Regulations  shall  be 
applicable,  where  appropriate,  by  analogy,  in  all  cases  not 
expressly  governed  by  this  Agreement  or  its  Detailed  Regulations. 

Article  20   Temporary  Suspension  of  Service 

1.  Should  extraordinary  circumstances  justify  it, 
either  administration  may  suspend  temporarily  its  operation 
of  the  service. 

2.  Notice  of  such  suspension  shall  be  given  immediately 
to  the  other  administration. 

Article  21   Detailed  Regulations 

1.  Details  of  implementation  of  this  Agreement  shall 
be  governed  by  its  Detailed  Regulations. 

2.  The  provisions  of  the  Detailed  Regulations  may  be 
amended,  not  inconsistently  with  this  Agreement,  by 
mutual  consent  by  means  of  correspondence  between  officials 
of  each  administration  who  have  been  authorized  to  make 
such  amendments. 
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Article  22   Arbitration 

Any  dispute  which  arises  between  the  administrations 
concerning  the  interpretation  or  application  of  this  Agree- 
ment which  cannot  be  resolved  by  the  administrations  to 
their  mutual  satisfaction,  shall  be  settled  by  arbitration, 
following  the  arbitration  procedures  of  the  Universal  Postal 
Union  at  the  time  that  the  dispute  is  submitted  by  an 
administration  for  arbitration.   The  arbitrators  shall  be 
chosen  from  the  administrations  which  provide  a  service  analogous 
to  International  Express  Mail  service. 

Article  23   Additional  Rules  and  Regulations 

Each  administration  is  authorized  to  adopt  implementing 
rules  and  regulations  for  its  internal  operation  of  the 
service  not  inconsistent  with  this  Agreement  or  its  Detailed 
Regulations . 

Article  24   Entry  into  Force  and  Duration 

1.  This  Agreement  shall  enter  into  force  on  the  date 
mutually  agreed  upon  by  the  administrations,  after  it  is 

signed  by  the  authorized  representatives  of  both  administrations. L^J 

2.  This  Agreement  shall  expire  three  months  after 
either  administration  notifies  the  other  in  writing  of 
termination. 


July  1,  1981. 
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Done  in  duplicate  and  signed  at  Washington,  D.C.  on 
the  y^^'-  day  of     Qu^h^C.^  ,    1981,  and 


at  Pretoria,  South  Africa  on  th^  ^S' 

May       ,  1981. 


.  ^ 


day  of 


FOR  THE  UNITED  STATES  POSTAL  SERVICE: 


ASSISTANT  POSTMASTER  GENERAL 
INTERNATIOmL  POSTAL  AFFAIRS 


FOR  THE  POSTAL  ADMINISTRATION  OF  THE 
REPUBLIC  OF  SOUTH  AFRICA: 


i'  I  ^  1 


/ 


(W.T.B.    RIDGARD) 
DEPUTY    POSTMASTER  GENERAL 
STAFF    AND   POSTS 


'  H.  Edgar  S.  Stock. 
TIAS  10190 


33  ust]  South  Africa— Postal— '^Z'iiA^ix  2451 


DETAILED  REGULATIONS  OF  THE  INTERNATIONAL 

EXPRESS  MAIL  AGREEMENT 

BETWEEN 

THE  UNITED  STATES  POSTAL  SERVICE 

AND 

THE  DEPARTMENT  OF  POSTS  AND  TELECOMMUNICATIONS 

OF  THE  REPUBLIC  OF  SOUTH  AFRICA 
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The  undersigned,  by  virtue  of  the  autliority  vested  in 
them,  have  dravvm  up  the  following  Detailed  Regulations  for 
implementation  of  the  International  Express  Hail  Agreement 
between  the  United  States  Postal  Service  and  the  Department 
of  Posts  and  Telecommunications  of  the  Republic  of  South 
Africa. 

Article  101   Information  to  be  Supplied  by  the  Administrations 

1.   Each  administration  shall  notify  the  other  admin- 
istration of: 

(a)  the  necessary  information  concerning 
customs  or  other  regulations,  as  well  as 
the  prohibitions  or  restrictions  governing 
the  entry  of  International  Express  Mail 
items  in  the  territory  of  its  country  and 
other  areas  for  which  it  has  International 
Express  Mail  responsibility; 

(b)  the  provisions  of  its  laws  or  regulations 
applicable  to  the  conveyance  of  International 
Express  Mail  items; 

(c)  the  rates  and  dues  established  under  the 
Agreement;  and, 

(d)  the  forms,  labels  and  other  documentation 
which  it  requires  in  the  service. 
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2.   Any  change  of  the  information  mentioned  in  Section  1 
shall  be  communicated  in  writing  immediately  to  the  other 
administration. 

Article  102   Address  of  the  Sender  and  of  the  Addressee 

To  be  admitted  for  mailing,  each  item  of  International 
Express  Mail  shall  bear,  in  roman  letters  and  arable  figures 
on  the  item  itself  or  on  a  label  firmly  attached  to  it,  the 
names  and  complete  addresses  of  the  sender  and  of  the 
addressee. 

Article  103   Items  Containing  Samples  of  Merchandise 

1.  Each  item  containing  samples  of  merchandise 
shall  be  accompanied  by  a  customs  declaration  on  Universal 
Postal  Union  Form  C2/CP3  or  a  similar  form.   The  customs 
declaration  shall  be  securely  attached  to  each  such  item. 

2.  The  contents  of  each  such  item  shall  be  shovm  in 
detail  on  the  customs  declaration. 

3.  Although  the  administrations  assxirae  no  responsibility 
for  the  accuracy  of  customs  declarations,  they  shall  inform 
senders  of  the  correct  way  to  complete  these  declarations, 

4 .  The  aggregate  value  of  all  items  a  sender  may  mail 
to  the  same  person  in  the  United  States  in  one  day  shall  not 
exceed  $250. 
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Article  104   Packing  Requirements 

1.  Each  item  shall  be  packed  and  closed  in  a  manner 
befittiiig  the  weight,  the  shape,  and  the  nature  of  the 
contents  as  well  as  the  mode  and  duration  of  conveyance. 

2.  Each  item  shall  be  packed  and  closed  so  as  not  to 
present  any  danger  if  it  contains  articles  of  a  kind  likely 
to  injure  officials  called  upon  to  handle  it,  or  to  soil  or 
damage  other  mail  or  postal  equipment. 

3.  Each  item  shall  have,  on  its  packing  or  wrapping, 
sufficient  space  for  service  instructions  and  for  affixing 
labels. 

4.  Each  item  which  requires  special  packing  shall  be 
made  up  in  accordance  with  the  packing  provisions  in  the 
Detailed  Regulations  of  the  Convention. 

Article  105   General  Makeup  of  Mails 

1.  International  Express  Mail  dispatches  shall  be  made 
up  in  closed  mails,  and  shall  be  accompanied  by  the  air  mail 
delivery  bill  and  manifest  forms  required  by  these  regulations. 

2.  The  items  in  each  dispatch  shall  be  enclosed  in 
blue  and  orange  International  Express  Mail  bags. 

3.  Items  containing  merchandise  or  other  dutiable 
articles  shall  be  placed  in  separate  bags  from  non-dutiable 
items,  and  shall  be  dispatched  separately  accompanied  by  a 
separate  manifest. 
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4.   Each  bag  shall  bear  a  label,  showing  the  blue  and 
orange  chevron  which  has  been  adopted  as  the  International 
Express  Mail  identification  symbol.   Each  bag  label  shall 
clearly  indicate: 

(a)  the  e::change  office  of  destination;  and 

(b)  whether  the  bag  contains  merchandise  or 
other  dutiable  items. 

Article  106   Manifests 

1.  An  International  Express  Mail  manifest,  on  a  form 
acceptable  to  each  administration,  shall  accompany  each 
dispatch. 

2.  Each  item  sent  through  the  scheduled  service  shall 
be  listed  separately  on  the  manifest.   If  no  items  are  sent 
under  a  scheduled  service  contract,  the  contract  number  and 
the  fact  that  no  items  were  sent  shall  be  entered  on  the 
manifest. 

3.  The  total  nvimber  of  on-demand  items  in  a  dispatch 
shall  be  entered  collectively  as  a  single  manifest  entry. 

4.  The  manifest  shall  clearly  indicate  that  the  dispatch 
contains  International  Express  Mail  items. 

Article  107   Air  Mail  Delivery  Bills 

1.  An  air  mail  delivery  bill,  on  Universal  Postal 
Union  Form  AV  7,  shall  accompany  each  dispatch. 

2.  The  air  mail  delivery  bill  shall  be  marked  so  as  to 
indicate  clearly  that  the  dispatch  contains  International 
Express  Mail. 
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Article  108   Exchange  Offices 

1.  The  excliange  of  dispatches  of  International  Express 
Mail  shall  be  carried  out  by  the  designated  exchange  offices 
of  each  administration. 

2.  Each  administration  shall  designate  its  Inter- 
national Express  Mail  exchange  offices  to  be  used  in  the 
service  and  inform  the  other  administration  of  the  location 
of  each  such  exchange  office. 

3.  Each  administration  shall  give  the  other  admin- 
istration advance  notice  of  redesignation  of,  or  addition  to 
its  exchange  offices. 

Article  109   Check  of  International  Express  Mail 

1.  Upon  receipt  of  an  International  Express  Mail 
dispatch,  the  administration  of  destination  shall  check  the 
dispatch  to  confirm  its  conformity  with  the  air  mail  delivery 
bill. 

2.  The  contents  of  each  dispatch  shall  be  checked  as 
soon  as  possible,  at  an  office  designated  by  the  administration 
of  destination,  to  confirm  their  conformity  with  the  manifest. 

Article  110  Notification  of  Irregularities 

1.  Any  evidence  of  missing  or  damaged  bags  or  items 
shall  be  reported  to  the  administration  of  origin  by  telex 
or  telegraph  and  confirmed  in  writing. 

2.  All  other  actions  taken  in  connection  with  any 
irregularity  shall  be  governed  by  the  regulations  of  the 
administration  of  destination. 
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Article  111   Redirection  of  Items  Arriving  Out  of  Course 

The  redirecting  administration  shall  notify  the  admin- 
istration of  origin,  by  telex,  telegraph,  or  telephone,  of 
the  details  concerning  the  arrival  and  redirection  of  each 
item  or  bag  arriving  out  of  course. 

Article  112   Return  of  Items  to  Origin 

Each  administration  which  returns  an  item  for  any 
reason  whatsoever  shall  give,  either  written  by  hand  or  by 
means  of  a  stamped  impression  or  label  on  the  item  and  on 
the  manifest  which  accompanies  it,  the  reason  for  non- 
delivery. 

Article  113  Accounting,  Settlement  of  Accounts 

1.  The  procedures  for  accounting  and  for  the  settlement 
of  accounts  for  internal  air  conveyance  shall  be  governed  by 
the  provisions  covering  accounting  for  air  mail  in  the 
Detailed  Regulations  of  the  Convention. 

2.  The  procedures  for  accounting  and  settlement  of 
accounts  for  allocation  of  surface  costs  for  traffic 
imbalances  shall  be  as  follows: 

(a)  The  settlement  shall  take  place  at  the 
end  of  each  calendar  year. 

(b)  Each  administration  shall  prepare  quarterly 

a  statement  of  items  received  in  a  mutually  acceptable 
form  which  indicates  the  number  of  items  received  in 
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each  dispatch  based  upon  the  particulars  of  the 
International  Express  Mail  manifests.   These  forms 
shall  be  forwarded  to  the  administration  of  origin 
within  two  months  from  the  end  of  the  quarter. 

(c)  After  verifying  the  statement  of  items  received, 
the  origin  administration  shall  advise  the  destination 
administration  by  correspondence  of  its  acceptance. 

If  the  verification  reveals  any  discrepancies,  a 
corrected  statement  shall  be  returned  to  the  destination 
administration  duly  amended  and  accepted.   If  the 
destination  administration  disputes  the  amendments,  it 
shall  confirm  the  actual  data  by  sending  photocopies 
of  relevant  International  Express  Mail  manifests 
and  notices  of  irregularities  to  the  administration 
of  origin.   If  the  destination  administration  has 
received  no  notice  of  amendment  within  two  months 
from  the  date  of  forwarding  the  quarterly  statement 
of  items  received,  the  account  shall  be  regarded  as 
fully  accepted. 

(d)  After  each  administration  has  accepted  the 
statement  of  items  received  prepared  by  the  other, 
the  creditor  administration  shall  prepare  annually 
a  detailed  account  and  statement  of  charges  in  a 
mutually  acceptable  form  which  indicates  the  total 
number  of  items  received  and  dispatched,  the  imbalance, 
the  imbalance  charge  per  item,  and  the  total  amount 
due. 
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Ce)  Accounts  shall  be  closed  within  6  months  after 
the  last  day  of  the  settlement  period. 

Article  114   Definitions 

The  definitions  set  forth  in  Article  2  of  the  Agreement 
shall  be  applicable  to  these  Detailed  Regulations. 

Article  115   Period  of  Retention  of  Documents 

1.  Documents  of  the  service  shall  be  kept  for  a 
minimum  period  of  eighteen  months  from  the  day  following 
the  date  to  which  they  refer. 

2.  A  document  concerning  a  dispute  or  an  inquiry  shall 
be  kept  until  the  matter  has  been  settled.   If  the  inquiring 
administration,  duly  informed  of  the  result  of  an  inquiry, 
allows  six  months  to  elapse  from  the  date  of  the  communication 
without  raising  any  objections,  the  matter  shall  be  regarded 
as  settled. 

Article  116  Alterations  or  Amendments 

These  Detailed  Regulations  may  be  altered  or  amended, 
not  inconsistently  with  the  Agreement,  by  mutual  consent  of 
the  administrations  by  means  of  correspondence  between 
officials  of  each  administration  who  have  been  authorized  to 
make  such  amendments. 
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Article  117   Entry  into  Force  and  Duration 

1.  Those  Detailed  Regulations  shall  come  into 
force  on  the  same  date  as  the  International  Express  Mail 
Agreement  to  which  they  refer. 

2.  These  Detailed  Regulations,  and  any  amendments 
thereto  pursuant  to  Article  116,  shall  have  the  same  duration 
as  the  International  Express  Mail  Agreement  to  which  they 
refer. 
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Done  in  duplicate  and  signed  at  Washington,  D.C.  on 

the        /'/^  day  of     Q^-m,-^^       ^  1981,  and 

at  Pretoria,  South  Africa  on  the       c=^ci  day  of 

May  ,  1981. 


FOR  THE  UNITED  STATES  POSTAL  SERVICE: 

/ 

y 


^i-.-^' 


ASSISTANT  POSTMASTER  GENERAL 
INTERNATIONAL  POSTAL  AFFAIRS 


FOR  THE  POSTAL  ADMINISTRATION  OF  THE 
REPUBLIC  OF  SOUTH  AFRICA: 


t'J 


(W.T.B.    RIDGARD) 
DEPUTY   POSIMASTER  GENERAL 
STAFF    AND   POSTS 
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Economic  Assistance:    Commodity  Imports  Loan 

Agreement   signed    at    Cairo   June   28,    1981; 
Entered    into    force    June    28,    1981. 
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DATED:  June  28,  I98I 


A.I.D.  Loan  No.  263-K-055 


LOAN  AGREEMENT 

BETWEEN 

UNITED  STATES  OF  AMERICA 

AND  THE 

ARAB  REPUBLIC  OF  EGYPT 

FOR 

COMMODITY  IMPORTS 
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A.I.D.   Loan  No.   263-K-055 

COVrK)DITY   TMK")RT  LOAN  AGRb:t>1P:NT 

Dated:      June  ?8,    I98I 

Betwe-^n 

tne  Arab  Republic  of  Egypt  ("borrower") 
ana 

the  United  States  of  America,  acting  through  the  Agency  for 

International  Development  ("A.I.D."). 

Article  1:  The  Loan 

To  finance  the  foreign  exchange  costs  of  certain  commodities  and 
ccnmodity-relatcd  services  ("Eligible  Item^")  necessary  to  assist  the 
Borrower  in  meeting  a  serious  foreign  exchange  shortage,  achieving 
devel/?p-nent  objectives  and  improving  the  standard  of  living,  the 
I'nitfej  States;  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as 
amended, [1]  agrees  to  lend  tc  the  Borrower  under  the  terms  of  this 
Agr<---ment,  not  to  exceed  Seventy  Million  United  States  dollars 
($70,000,000)  ("Loan").  The  aggregate  amount  of  disbursements  under 
this  Loan  is  referred  to  as  "Principal". 

Ar-ticle  2:     Loan  Terms 

Section  2.1.   Interest.   The  Borrower  will  pay  to  A.I.D. 
interest  v/hich  will  accrue  at  the  rate  of  two  percent  (2%)  per  annum 


75  Stat.  424 ;  22  U.S.C.  §  2151. 
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for  ten  (10)  years  following  the  date  of  the  first  disbursement 
hereupJer  and  at  the  rate  of  three  percent  (3$)  F)er  annum  thereafter 
on  thf:  outstanding  balance  of  Principal  and  on  any  due  and  unpaid 
in-ertst.  Interest  on  the  outstanding  balance  will  accrue  from  the 
date  (as  defined  in  Section  5.5.)  of  each  respective  disbursement, 
ar;d  will  be  payable  semiannually.  The  first  payment  of  interest  will 
be  due  and  payable  no  later  than  six  (6)  months  after  the  first 
disbursement  hereunder,  on  a  date  to  be  specified  by  A.I.D. 

Section  2.2.  Reijayment.  The  Borrower  will  repay  to  A.I.D.  the 
?r:ni-:ipal  within  forty  (i^O)  years  from  the  date  of  the  first 
disbursement  of  the  Loan  in  sixty-one  (61)  approximately  equal 
semiannual  installments  of  Principal  and  interest.  The  first 
installTv^^nt  of  Prinicipal  will  be  payable  nine  and  one-half  (9-1/2) 
years  after  the  date  on  which  the  first  interest  payment  is  due  in 
accordance  with  Section  2.1.  A.I.D.  will  provide  the  Borrower  with  an 
amortization  scneculc  in  accordance  with  this  Section  after  the  final 
disbursement  unler  the  Loan. 

Section  2.3-  Application.  Currency,  and  Place  of  Payment.  All 
payii-ients  of  intere^-  and  Principal  hereunder  will  be  made  in  United 
States  dollars  and  will  be  applied  first  to  the  pajTnent  of  interest 
due  and  then  to  the  repayment  of  Principal.  Except  as  A.I.D.  may 
otherwise  specify  in  writing,  payments  will  be  made  to  the 
Controller,  Office  of  Financial  ManageiDent ,  Agency  for  International 
l»e/e:.opment,  Washi.ig -O'l,  D.C.  20523,  U  S.A.,  and  will  be  deemed  nade 
vnen  re.::eived  by  thr-  Office  of  Financial  Management. 
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Section  2.^.  Prfepytyment.  Upon  payni^»nt,  of  all  interest  and  any 
refundr  then  due,  the  Borrower  may  prepay,  without  penalty,  all  of 
any  part  of  the  Principal.  Unless  A.I.D.  otherwise  agrees  in 
writing,  any  such  prepayment  will  be  applied  to  the  installments  of 
Principal  in  the  invo'-se  order  of  their  maturity. 

Section  2.5.  Renegotiation  of  Terms. 

(a)  The  Borrower  and  A.I.D.  agree  to  negotiate,  at  such  time  or 
times  as  either  may  request,  an  acceleration  of  the  repayment  of  the 
Loan  in  the  event  that  there  is  any  significant  and  continuing 
improvement  in  the  internal  and  external  economic  and  financial 
position  and  prospects  of  the  country  of  the  Borrower,  which  enable 
the  Borrower  to  repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  reque.^t  by  either  Party  to  the  other  to  so  negotiate 
will  be  made  pursuant  to  Section  8.3- 1  and  will  give  the  name  and 
address  of  the  person  or  persons/who  will  represent  the  requesting 
Party  in  such  negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to 
negotiate,  the  requested  Party  will  communicate  to  the  other, 
pursuant  to  Section  8.3.,  the  name  and  address  of  the  person  or 
p>ersons  who  will  represent  the  requests  Party  in  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty  (30)  days  after  delivery  of  the 
requested  Party's  communication  under  Subsection  (c).  The 
negotiation  i  will  take  place  ai-  a  \ajatio-\  mutually  agreed  upon  by 
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the  representatives  of  the  Parties,  provided  that,  in  the  absence  of 
.latual  agreement,  the  n'=^gotiations  will  take  place  at  the  office  of 
Borrower's  Minister  of  Economy  In  the  Arab  Republic  of  Egypt. 

Section  2.6.  Tennination  on  Full  Payment.  Upon  payment  in  full 
of  the  Principal  and  any  accrued  interest,  this  Agreement  and  all 
obligations  of  the  Borrower  and  A.I.D.  under  it  will  cease. 

Article  3:  Conditions  Precedent  to  Disbursement 

Section  3-1.  Conditions  Precedent.  Prior  to  the  first 
disour'-ement  under  this  Loan,  or  to  the  issuance  by  A.I.D.  of 
documentation  pursusn*.  ♦"o  which  disbursement  will  be  made,  the 
Borrower  will,  except  as  the  Parties  nwy  otherwise  agree  in  writing, 
furnish  to  A.I.D. ,  in  form  and  substance  satisfactory  to  A.I.D. ; 

(a)  An  opinior)  of  the  Minister  of  Justice  of  the  Arab  Republic 
of  Egypt  that  this  Agreement  has  been  duly  authorized  and/or  ratified 

'.*(  by,  and  executed  on  behalf  of  the  Borrower,  and  that  it  constitutes  a 

valid  and  legally  binding  obligation  of  the  Borrower  in  accordance 
*  with  all  of  its  terms; 

(b)  A  statement  representing  and  warranting  that  the  named 
person  or  persons  have  the  authority  to  act  as  the  representative  or 
representatives  of  the  Borrower  pursuant  to  Section  8.2.,  together 
with  a  specimen  sigriature  of  each  person  certified  as  to  its 
authenticity. 
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Section  1.2.  Notif icat  ion.  VHien  A.I.D.  has  determined  that  the 
conditions  precedent  specified  in  Section  3.I  have  been  met,  it  will 
protr.ptly  notify  the  Borrower. 

Section  3.3.  Tenninal  Date  for  Conditions  Precedent.  If  all 
the  conditions  specified  in  Section  3-1  have  not  been  met  within  one 
hundred  twenty  (120)  days  from  the  date  of  this  Agreement,  or  such 
later  date  as  A.I.D.  may  specify  in  writing,  A.I.D. ,  at  its  option, 
may  terminate  thi?  Agreem-^nt  by  written  notice  to  Borrower. 

Article  k\     Procu'^^ment,  Eligibility,  and  Utilization  of  Commodities 

Section  U.l.  A.I.D.  Regulation  1.  This  Loan  and  the 
procurepient  and  utilization  of  commodities  and  commodity-related 
services  financed  under  it  are  subject  to  the  terms  and  conditions  of 
A.I.D.  Regulation  1  as  from  time  to  time  amended  and  in  effect, 
except,  as  A.I.D.  may  otherwise  specify  in  writing.  If  any  provision 
of  A.I.D.  Regulation  1  is  inconsistent  with  a  provision  of  this 
Agreement,  the  provision  of  this  Agreement  shall  govern. 
Section  U.2.  Eligible  Items. 

(a)  The  cormodities  eligible  for  financing  under  this  Loan 
shall  be  those  mutually  agreed  upon  by  the  Parties  smd  specified  in 
the  Implementation  Letters  and  Coninodity  Procurement  Instructions 
issued  to  Borrower  in  accordance  with  Section  8.1  of  this  Agreement. 
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Comodity-related  services  as  defined  in  A.I.D.  Regulation  1  are 
eligible  for  financing  under  this  Loan.  Eligible  Items  will  be 
subject  to  thie  requirements  and  Special  Provisions  of  Parts  I,  II, 
and^III  of  the  A.I.D.  Coraroodity  Eligibility  Listing  which  will  be 
transmitted  with  the  first  Implementation  Letter.  Other  corannodities 
or  services  shall  become  eligible  for  financing  only  with  the  written 
ag'^ement  of  A.I.D.  A.I.D.  may  decline  to  finance  any  specific 
cocrmodity  or  conmodity-related  service  when  in  its  judgment  such 
financing  wo-jld  be  inconsistent  with  the  purposes  of  the  Loan  or  of 
the  Foreign  Assistance  Act  of  1961,  as  amended. 

(b)  A.I.D.  reserves  the  right  in  exceptional  situations  to 
delete  certain  ccnmodity  categories  or  items  within  coramodity 
categories  describee!  in  Schedule  B  codes  on  the  Commodity  Eligibility 
Listing.  Such  right  will  be  exercised  at  a  point  in  time  no  later 
than  commodity  prevalidation  by  A.I.D.  (Form  11  approval)  or,  if  no 
commodity  prevalidation  is  required,  no  later  than  the  date  on  wiiich 
an  irrevocable  Letter  of  Credit  is  confirmed  by  a  U.S.  bank  in  favor 
of  the  supplier. 

(c)  If  no  prevalidation  is  required  and  payment  is  not  by 
Letter  of  Credit,  A.I.D.  will  exercise  this  right  no  later  than  the 
date  on  which  it  expends  funds  made  available  to  the  Borrower  under 
this  Agreement  for  the  financing  of  the  commodity.  In  any  event, 
however,  the  Borrower  will  be  notified  through  the  A.I.D.  Mission  in 
its  country  of  any  decision  by  A.I.D.  to  exercise  its  rignt  pursuant 
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to  a  determination  that  fioancirig  the  commodity  would  adversely 
affect  A.I.D.  or  fore ign-:^ol icy  objectives  of  the  United  States  or 
could  jeopardize  the  safety  or  health  of  people  in  Egypt. 

Section  U.3.  Procurement  Source.  All  Eligible  Items  shall  have 
their  source  and  origin  in  the  United  States  (Code  000  of  the  A.I.D. 
Geographic  Code  Book)  except  as  A.I.D.  may  specify  in  Implementation 
Letters  or  Commodity  Procurement  Instructions,  or  as  It  may  otherwise 
agree  in  writing. 

Section  ^.4.  Eligibility  Date.  No  commodities  or 
cormodity-related  services  may  be  financed  under  the  Loan  if  they 
were  procured  pursuant  to  orders  or  contracts  firmly  placed  or 
entered  into  prior  to  the  date  of  this  Agreement,  except  as  A.I.D. 
may  otherwise  agree  in  writing. 

Section  ^4.5.  Procurement  for  Public  Sector. 

(a)  With  respect  to  procurement  under  this  Loan  by  or  for 
Forrov^r,  its  departments  and  instrumentalities,  the  provisions  of 
r.,=;ction  201.22  of  A.I.D.  Reg-alation  1  regarding  formal  competitive 
bid  procedures  will  apply  unless  A.I.D.  otherwise  agrees  in  writing. 

(b)  Borrower  will  undertake  to  assure  that  public  sector  and 
end-users  under  this  Loan  establish  adequate  logistic  management 
facilities  and  that  adequate  funds  are  available  to  pay  banking 
charges,  customs,  duties  arxJ  other  commodity-related  charges  in 
connection  with  commodities  imported  by  public  sector  end-users. 
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Section  ^4.6.  Special  Procurerr^ent  Pules. 

(a)  None  of  the  proceeds  of  this  Loan  may  be  used  to  finance 
the  purchase,  sale,  long-term  lease,  exchange  or  guaranty  of  a  sale 
of  motor  vehicles  unless  such  motor  vehicles  are  manufactured  in  the 
United  States,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

(b)  The  source  and  origin  of  ocean  and  air  shipping  will  be 
deemed  to  be  the  ocean  vessel's  or  aircraft's  country  of  registry  at 
the  tin.e  of  shipment. 

Section  U.7.  Financing  Physical  Facilities.  Not  more  that 
$1,000,000  from  the  proceeds  of  this  Loan  shall  be  used  for  the 
purchase  of  comrnocities  cr  commodity-related  services  for  use  in  the 
construction,  expansion,  equipping,  or  alteration  of  a  physical 
facility  or  related  physical  facilities  without  prior  A.I.D. 
approval,  additional  to  the  approvals  required  by  A.I.D.  Regulation 
1,  except  as  A.I.D.  may  otherwise  agree  in  writing.  "Related 
physical  facilities"  shall  mean  those  facilities  which,  taking  into 
dccount  such  factors  as  functional  interdependence,  geographic 
proximity,  and  ownership,  constitute  a  single  enterprise  in  the 
judgment  of  A.I.D. 

Section  U.8.  Utilization  of  Commodities. 

(a)  Borrower  will  assure  that  commodities  financed  under  thir 
Loan  will  be  effectively  used  for  the  purposes  for  which  the 
assistance  is  made  available.  To  this  end,  the  Borrower  will  use  its 
best  efforts  to  assure  that  the  following  procedures  are  followed: 


« 
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(i)  accurate  arrival  and  clearance  records  are  maintained 
by  customs  authorities;  cormodity  imports  are  promptly  processed 
through  customs  at  ports  of  entry;  such  coomodities  are  removed  from 
customs  and/or  bonded  warehouses  within  ninety  (90)  calendar  days 
from  the  date  the  coonodities  are  unloaded  from  the  vessel  at  port  of 
entry,  unless  the  importer  is  hindered  by  force  majeure  or  A.I.D. 
otherwise  agrees  in  writing; 

(ii)  proper  surveillance  and  supervision  are  maintained  to 
reduce  breakage  and  pilferage  in  ports  resulting  from  careless  or 
deliberately  improper  cargo  handling  practices,  as  specified  in 
detail  in  Implementation  Letters,  and 

(iii)  the  commodities  are  consuTied  or  used  by  the  importer 
not  later  than  one  (1)  year  from  the  date  the  commodities  are  removed 
from  customs,  ufjless  a  longer  period  can  be  justified  to  the 
satisfaction  of  A.I.D.  by  reason  of  force  majeure  or  special  market 
conditions  or  other  circumstances. 

(b)  Borrower  will  assure  that  commodities  financed  under  this 
Loan  will  not  be  reexported  in  the  same  or  substantially  the  same 
form,  unless  specifically  authorized  by  A.I.D. 

(c)  Borrower  sh^.ll  use  its  best  efforts  to  prevent  the  use  of 
conjnodities  financed  under  this  Agreement  to  promote  or  assist  any 
project  or  activity  associated  with  or  financed  by  any  country  not 
included  in  Code  935  of  the  A.I.D.  Geographic.  Code  Book  as  in  effect 
at  the  time  of  such  projected  use,  except  with  the  prior  written 
consent  of  A.I.D. 
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Section  ^.9.  MiniTiur.  Size  of  Transactions.  No  foreign  exchange 
allocation  or  letter  of  credit  issued  pursuant  to  this  Agreement 
shiall  be  in  an  amount  less  than  Ten  Thousand  Dollars  ($10,000), 
except  as  A.I.D.  may  otnerwise  agree  in  writing.  The  minimum  size  of 
transactions  restriction  is  not  applicable  for  end-use  importers. 

Article  5*.  Disbur  sement 

Section  5.1.  Letters  of  Cornmitment  to  Banks.  After 
satis^'action  of  the  conditions  precedent,  Borrower  may  obtain 
disburseTjents  of  f'urids  under  this  Loan  by  submitting  Financing 
Requests  to  A.I.D.  for  the  issuance  of  letters  of  commitment  for 
specified  aiLOunts  to  one  or  more  banking  institutions  in  the  United 
States  designated  by  Borrower  and  satisfactory  to  A.I.D.  Such 
letters  will  commi*,  A.I.D.  to  reimburse  the  bank  or  banks  on  behalf 
of  the  Borrower  for  payments  made  by  them  to  suppliers  or 
contractors,  under  letters  of  credit  or  otherwise,  pursuant  to  such 
documentation  requirements  as  A.I.D.  may  prescribe.  Banking  charges 
incurred  in  connection  with  letters  of  commitment  and  disbursements 
shall  be  for  the  account  of  Borrower  and  may  be  financed  by  this  Loan. 

Section  5.2.  Other  Forms  of  Disbursement  Authorizations. 
Disbursements  of  the  Loan  may  also  be  made  through  such  other  means 
as  the  Parties  may  agree  to  in  writing. 

Section  5. 3.  Terminal  Date  for  Requests  for  Dir.bursement 
Authorization.   No  letter  of  commitment,  or  other  distursernent 
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authorization  will  be  issued  in  response  to  a  request  received  after 
thirty-six  (36)  months  from  the  date  the  Borrower  satisfies  the 
Conditions  Precedent  in  Section  3.1,  except  as  A.I.D.  may  otherwise 
agree  in  writing. 

Section  5.^-  Terminal  Date  for  Disbursement.  No  disbursement 
of  Loan  funds  shall  be  made  against  documentation  received  by  A.I.D. 
or  any  bank  described  in  Section  5.1  after  thirty-six  (36)  months 
from  the  date  the  Borrower  satisfies  the  Condition  Precedent  in 
Section  3.1,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

Section  5.5.  Date  of  Disbursement.  Disbursements  by  ft.I.D. 
will  be  deemed  to  occur  on  the  date  on  v;hich  A.I.D.  makes  a 
disbursement  to  the  Borrower  or  its  designee,  or  to  a  bank, 
contractor  or  supplier  pursuant  to  a  Letter  of  Commitment  or  other 
form  of  disbursemert  authorization. 

Section  5.6.  Documentation  Requirements.  A.I.D.  Regulation  1 
specifies  in  detail  the  documents  required  to  substantiate 
disbursements  under  this  Agreement  by  Letter  of  Commitment  or  other 
method  of  financing.  The  document  number  shown  on  the  Letter  of 
Commitment  or  other  disbursing  authorization  document  shall  be  the 
number  reflected  on  all  disbursement  documents  submitted  to  A.I.D. 
In  addition  to  the  above,  Borrower  shall  maintain  records  adequate  to 
establish  that  commodities  financed  hereunder  have  been  utilized  in 
accordance  with  Section  4.8  of  this  Agreement.  Additional  documents 
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may  also  be  required  by  A.I.D.  with  rer.pect  to  specific  conDoditie^., 
as  may  be  set  forth  ir.  detail  in  Implemctation  Letters. 


Article  6:  General  Tovenants 

Section  6.1.  Taxation.  This  Agreement  and  the  Loan  will  be 
free  from,  and  the  Principal  and  interest  will  be  paid  free  from,  any 
taxation  or  fees  im;.)osed  under  laws  in  effect  in  the  Arab  Republic  of 
Egy::t. 

Section  6.2.  Reports  and  Records.  In  addition  to  the 
requirements  in  A.I.D.  Regulation  1,  the  Borrower  will: 

(a)  furnish  A.I.D.  such  reports  and  information  relating  to  the 
goods  and  services  financed  by  this  Loan  and  the  performance  of 
borrov.'er's  obligations  under  this  Agreement  as  A.I.D.  may  reasonably 
request; 

(b")  maintain  or  cause  to  be  maintained,  in  accordance  with 
generally  accepted  accounting  principles  and  practices  consistently 
applied,  such  books  and  records  relating  to  this  Loan  as  may  be 
P'.'escribed  in  Implementation  Letters.  Such  books  and  records  shall 
\je  madp  available  to  A.I.D.  or  any  of  its  authorized  representatives 
for  such  period  and  at  such  times  as  A.I.D.  may  reasonably  require, 
-and  shall  be  maintained  for  three  years  after  the  date  of  last 
disburse, lent  by  A.I.D.  under  this  Loan;  and 

(c)  permit  A.I.D.  or  any  of  its  authorized  representatives  at 
all  reasonable  times  during  the  three-year  period  to  inspect  the 


TIAS  10191 


33  ust]  Egypt— Economic  Assistance— June  28,  1981  2479 

commodities  financed  under  this  Loan  at  any  point,  including  the 
point  of  use. 

Section  6.3.  Completeness  of  Information.  The  Borrower 
confirms: 

(a)  Uat  the  facts  and  circumstances  of  which  it  has  informed 
A.I.D.,  or  ;:aused  A.I.D.  to  be  informed,  in  the  course  of  reaching 
agreement  with  A.I.D.  on  the  Loan,  are  accurate  and  complete,  and 
include  all  facts  and  circumstances  that  might  materially  affect  the 
Loan  and  the  discharge  of  responsibilities  under  this  Agreement;  and 

(d)  that  it  will  inform  A.I.D.  in  timely  fashion  of  any 
subsequent  facts  and  circumstances  that  might  materially  affect,  or 
that  it  is  reasonable  to  believe  might  so  affect,  the  Loan  or  the 
discharge  of  responsibilities  under  this  Agreement. 

Section  6.U.  Other  Payment.  Borrower  affirms  that  no  payments 
have  been  or  will  be  received  by  any  official  of  the  Borrower  in 
connection  with  the  procurement  of  goods  or  services  financed  under 
the  Loan,  except  fees,  taxes,  or  similar  payments  legally  established 
in  the  country  of  the  Borrower. 

Section  6.5.  Periodic  Discusssions.  Periodically,  but  no  less 
than  annjally,  the  Borrower  and  A.I.D.  will  meet  to  discuss  the 
status  of  the  economy,  associated  economic  issues  and  the 
relationship  of  the  A.I.D.  program  to  those  concerns. 

Section  6.6.  Private  Sector.  The  Borrower  covenants  to 
continue  its  support  of  appropriate  participation  by  the  private 
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sector  in  transactions  financed  under  this  Agreernent  and  will  take 
all  necessary  steps  to  make  available  to  the  private  sector  no  less 
than  Thirty  Five  Million  Dollars  ($  35,000,000)  of  the  proceeds  of 
the  FY  1981  Grant  and  Loan  for  Commodity  Imports. 


St:;tion  7.1.  Cancellation  by  Borrower.  The  Borrower  may,  by 
giving  A.I.D.  30  days  written  notice,  cancel  any  part  of  the  Loan 
which  has  not  been  disbursed  or  comnitted  for  disbursement  to  third 
parties. 


"Event  of  Default"  if  Borrower  shall  have  failed: 

(a)  to  pay  when  due  any  interest  or  installment-  of  Principal 
required  under  this  Agreement,  or 

(b)  to  comply  with  any  other  provision  of  this  Agreement,  or 

(c)  to  pay  when  due  any  interest  or  installment  of  Principal  or 
other  payment  required  under  any  other  loan,  guaranty  or  other 
agreement  between  the  'Borrower  or  any  of  its  agencies  and  A.I.D.  or 
any  of  its  predecessor  agencies. 

If  an  Event  of  Default  shall  have  occurred,  then  A.I.D.  may  give 
the  Borrower  notice  that  all  or  any  part  of  the  unrepaid  Principal 
will  be  due  and  payable  sixty  (60)  days  thereafter,  and,  unless  such 
Event  of  Default  is  cured  within  that  time: 
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(1)  such  vmreoaid  Principal  and  accrued  interest  hereunder 
will  be  due  and  payable  irmediately,  and 

(2)  tho  amount  of  any  further  disbursements  made  pursuant 
to  then  outstanding  corrmitnients  to  third  parties  or  otherwire  will 
become  due  and  paya'^le  as  soon  as  made. 

Section  7.3.  Suspension.  If  at  any  time: 

(a)  An  Event  of  Default  has  occurred;  or 

(b)  An  event  occurs  that  A.I.D.  determines  to  be  an 
extraordinary  situation  that  makes  it  improbable  either  that  the 
purposes  of  the  Loan  will  be  attained  or  that  the  Borrower  wi'll  be 
able  to  perfom  its  obligations  under  this  Agreement;  or 

(c)  Any  disbursement  by  A.I.D.  would  be  in  violation  of  the 
legislation  governing  A.I.D.;  or 

(d)  The  Borrower  shall  have  failed  to  pay  when  due  any 
interest,  installment  of  Principal  or  other  payment  required  under 
any  other  loan,  guaranty,  or  other  agreement  between  the  Borrower  or 
any  of  its  agencies  ana  the  Goverament  of  the  United  States  c  any  of 
its  agencies; 

The-i,  in  addition  to  remedies  provided  in  A.I.D.  Re^^ulation  1,  A.I.D. 
may: 

(1)  suspend  or  cancel  outstanding  commitment  documents  to 
the  extent  they  have  not  been  utilized  through  irrevocable 
commitments  to  third  parties  or  otherwise,  giving  prompt  notice 
thereof  to  the  Bcrower; 
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(2)  decline  to  issue  additional  commitment  documents  or  to 
riBke  disbursement?  otner  than  under  existing  ones;  and 

(3)  at  rt.I.D.'s  expense,  direct  that  title  to  goods 
financeJ  under  th-  Loan  be  vested  in  A.I.D.  if  the  goods  are  in  a 
deliverable  state  and  have  not  been  offloaded  in  ports  of  entry  of 
Borrower's  country.  kny  disbursement  made  under  the  Loan  with 
respect  to  such  transferred  goods  will  be  deducted  from  Principal. 

Section  1.^.  Cancellation  by  A.I.D.  If,  within  sixty  (60)  days 
froD  the  date  cf  any  suspension  of  disbursements  pursuant  to  Section 
7.3,  the  cause  or  causes  thereof  have  not  been  corrected,  A.I.D.  may 
cancel  any  part  of  the  Loan  that  is  not  then  disbursed  or  irrevocably 
committed  to  third  parties. 

Section  7.5.  Continued  Effectiveness  of  Agreement. 
Notwithstanding  any  cancellation,  suspension  of  disbursement,  .or 
c.c-eleratlon  of  -eoayrr^ent,  the  provisions  of  this  Agreement  will 
continue  in  effe^-  until  the  payment  in  full  of  all  Principal  and 
accrued  interest  hereunder. 
Section  7.6.  Refunds. 

(a)  In  addition  to  any  refund  otherwise  required  by  A.I.D. 
pursuant  to  A.I.D.  Regulation  1,  if  A.I.D.  determines  that  any 
disburse-n-nt  is  not  supported  by  valid  documentation  in  accordance 
wiLh  this  Agreement,  or  is  in  violation  of  United  States  law,  or  is 
not  nade  or  used  in  accordance  with  the  terms  of  this  Agreement, 
A.I.D.  may  require  the  Borrower  to  refund  the  amount  of  such 
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disbursement  in  U.S.  dollars  to  A.I.D.  within  thirty  (30)  days  after 
receipt  of  request  therefor.  Refunds  paid  by  the  Borrower  to  A.I.D. 
resulting  frorri  violations  of  the  terms  of  this  Agreement  shall  be 
considered  as  a  reduction  in  the  amount  of  A.I.D. 's  obligation  under 
the  Agree-nent  and  sh^ll  be  available  for  reuse  under  the  Agreement  if 
authorized  by  A.I.D.  in  writing.  Any  refund  which  reduces  the  amount 
of  A.I.D.  assistance  hereunder  will  be  applied  to  the  installments  of 
Principal  in  the  inverse  order  of  their  maturity. 

(b)  The  right  to  require  such  a  refund  of  a  disbursement  will 
continue,  notwithstanding  any  other  provision  of  this  Agreement,  for 
three  (3)  years  from  the  date  of  the  last  disbursement  under  this 
AgreerT>-)nt . 

Section  1  .^ ,  Nonwaiver  of  Remedies.  No  delay  in  exercising  or 
o^-itting  to  exercise,  a'-.y  rignt,  power,  or  remedy  accruing  to  A.I.D. 
under  this  Agreerienr,  will  be  construed  as  a  waiver  of  such  rights, 
powers,  or   remedies. 

Article  8:  Miscellaneous 

Section  8.1.  Implementation  Letters.  From  time  to  time,  for 
the  information  and  guidance  of  both  parties,  A.I.D.  will  issue 
Implementation  Letters  and  Commodity  Procurement  Instructions 
describing  the  procedures  applicable  to  the  implementation  of  this 
Agreement.   Except  as  permitted  by  particular  provisions  of  this 
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Agreement,  ImpleTienlation  Letters  will  not  be  used  to  amend  or  modify 
the  text  of  this  Agreement. 

Section  8.2.  Representatives.  For  all  purposes  relevant  to 
this  Agreement,  the  borrower  will  be  represented  by  the  individual 
holdinr  or  acting  in  L'.e  offices  of  the  Minister  of  State  for  Economy 
and/or  the  Senior  ■Jndersecretar\'  of  State  for  Econonn.ic  Cooperation 
with  U.S./i.,  anJ  A. I.E.  will  be  represented  by  the  individual  holding 
or  acting  in  the  office  of  Director,  USAID,  Cairo,  Egypt,  each  of 
wh-^.m,  by  written  notice,  may  designate  additional  representatives. 
Tne  name  o'C  the  representatives  of  the  Borrower,  with  cpftcimen 
sign-."'jres,  will  be  provided  to  A.I.D.,  which  may  accept  as  duly 
ajthorized  any  instrument,  signed  by  such  representatives  in 
impieinentation  of  tnis  Agreement,  until  receipt  of  written  notice  of 
revocation  of  their  authority. 

Section  8.3-  Communications.  Any  notice,  request,  document  or 
other  communication  submitted  by  either  Party  to  the  other  under  this 
c^^reement  will  be  in  writing  or  by  telegram  or  cable,  and  will  be 
deemo'd  duly  given  or  sent  when  delivered  to  such  party  at  the 
following  address: 

To  the  Borrower: 

Mail  Adaress:   Ministry  of  Economy 
8  Adly  Street 
Cairo,  Egypt 

Cable  Address:  8  Adly  Street 
I'airo,  Egypt 
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To  A.I.D. : 

Mail  Address:   United  States  Agency  for  International 
Development 
c/o  U.S.  Embauisy 
Cairo,  Egypt 

Cal  le  Addresb:  U.S.  Embassy 
Cairo,  Egypt 

All  such  ccnrriuni  cat  ions  will  be  in  English  unless  the  Parties  otherwise 

agree  in  writing.  Other  addresses  may  be  substituted  for  the  above  upon 

giving  of  notice.   The  Borrower,  in  addition,  will  prcjvide  the  USAID 

Mission  with  a  copy  of  each  communication  sent  to  A.I.D. 

Section  8.^4.   Information  and  Marking.  The  Borrower  will  give 

appropriate  publicity  to  the  Loan  as  a  prograun  to  which  the  United  States 

has  contributed,  and  mark  goods  financed  by  A.I.D.,  as  described  in 

Implementation  Letters. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United  States  of  America, 

each  acting  throufc^i  its  duly  authorized  representative  have  caused  this 

Agreement  to  be  signed  in  their  names  and  delivered  as  of  the  day  and 
year  first  above  written. 


AR^B  REPUBLIC  OF  EGYPT  UNITED  STATES  OF  A^ERICA 

BY 


NAME 
TITLE 


'  '  .Gn  ■-^lA-cj^I 


-\,  "^'^---l  V,.-.)       BY 

Dr.  Abdel  Pvazzak  Abdel  Megaid  NAME  :  Alfred  L.  Atherton.  ^r 

Deputy  Prifne  Minister  for 

Economic  &  Financial  Affairs   Title:  American  Ambassador 

&  Minister  of  Planning, 

Finance  and  Economy 
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Implementing  Organization 

In  acknowledgment  of  the  foregoing  Agreement,  a  representative  of  the 
implementing  organization  has  subscribed  his  name: 

MINISTRY  OF  ECONOMY 
BY 


NAME 
TITLE 


Dr.  Soliman  Nour  El  Din 


Minister  of  St^te  ."or   Economy 
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A.I.D.  Grant  No.  263-K-603 


GRANT  AGREEMENT 

BETWEEN 

UNITED  STATES  OF  ANERICA 

AND  THE 

ARAB  REPUBLIC  OF  EGYPT 

FOR 

COMMODITY  IMPORTS 


Dated:  June  28,  I98I 
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A.T.D.  Grant  No.  263-K-60^ 

COMMODITY  IMPOfn^  GRANT  AGREEMENT 

Dated:  June  2B,  iqRl 


Between 

the  Arab  Republic  of  Egypt  ("Grantee") 

and 

the  United  States  of  America,  acting  through  the  Agency  for  Inter- 
national Development  ("A.I.D.") 

Article  1:  The  Grant 

To  finance  the  foreign  exchange  costs  of  certain  commodities  and 
commodity-related  services  ("Eligible  Items")  necessary  to  assist  the 
Grantee  in  meeting  a  serious  foreign  exchange  shortage,  achieving 
development  objectives  and  improving  the  standard  of  living,  the  United 
States,  pursuant  to  the  Foreign  Assistance  Act  of  1Q61,  as  amended, fi"] 
agrees  to  grant  to  the  Grantee  under  the  terms  of  this  Agreement,  not  to 
exceed  Two  Hundred  Thirty  Million  United  States  dollars  ($230,000,000) 
("Grant"). 

Article  2:  Conditions  Precedent  to  Disbursement 

Section  2.1.  Conditions  Precedent  to  Initial  Disbursement.  Prior  to 
the  first  disbursement  under  the  Grant,  or  to  the  issuance  by  A.I.D.  of 


75  Stat.  424  ;  22  U.S.C.  §  2151. 
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documentation  pursuant  to  which  disbursement  will  be  made,  the  Grantee 
will,  except  as  the  Parties  may  otherwise  agree  in  writing,  furnish  to 
A.I.D.,  in  form  and  substance  satisfactory  to  A.I.D.: 

(a)  An  opinion  of  the  Minister  of  Justice  of  the  Arab  Republic  of 
Es>'pt  that  this  Agree.-nent  has  been  duly  authorized  and/or  ratified  by, 
and  executed  on  behalf  of  the  Grantee,  and  that  It  constitutes  a  valid 
and  legally  binding  obligation  of  the  Grantee  in  accordance  with  all  of 
its  terms. 

(b)  A  statement  representing  and  warranting  that  the  named  person  or 
persons  have  the  authority  to  act  as  the  representative  or 
representatives  of  the  Grantee  pursuant  to  Section  7.2,  together  with  a 
specimen  signature  of  each  person  certified  as  to  its  authenticity. 

Section  2.2.  Additional  Condition  Precedent  to  Initial  Disbursement 
for  Trade  Financing  Facility.  Prior  to  any  disbursement  or  the  issuance 
by  A.I.D.  of.  any  letter  of  commitment  or  other  authorization  for 
disbursement  under  the  Grant  for  the  Trade  Financing  Facility,  the 
Grantee  and  A.I.D.  shall  mutually  agree  in  writing  upon  procedures 
governing  the  use  of  the  Facility. 

Section  2.3.  Notification.  When  A.I.D.  has  determined  that  the 
conditions  precedent  specified  in  Sections  2.1  and  2.?  have  been  met,  it 
will  promptly  notify  the  Grantee. 
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Section  2.U.  TerTninal  Date  for  Condltion<^  Precedent.  Tf  all  the 
conditions  specified  in  Section  2.1  have  not  been  met  within  one  hundred 
twenty  (120)  days  from  the  date  of  this  Agreement,  or  such  later  date  as 
A.I.D.  may  specify  in  writing,  A.I.D.,  at  its  option,  may  terminate  this 
Agreement  by  written  notice  to  Grantee. 

Article  3:  Procurement,  Eligibility,  and  Utilization  of  Commodities 

Section  3.1*  A.I.D.  Regulation  1.  This  Grant  and  the  procurement 
and  utilization  of  commodities  and  cofTwodlty-related  services  financed 
under  it  are  subject  to  the  terms  and  conditions  of  A.I.D.  Regulation  1 
as  from  time  to  time  amended  and  in  effect,  except  as  A.I.D.  may 
otherwise  specify  in  writing.  If  any  provision  of  A.I.D.  Regulation  1  is 
inconsistent  with  a  provision  of  this  Agreement,  the  provision  of  this 
Agreement  shall  govern. 

Section  3.2  Eligible  Items. 

(a)  The  commodities  eligible  for  financing  under  this  Grant  shall  be 
those  mutually  agreed  upon  by  the  Parties  and  specified  in  the 
Implementation  Letters  and  Commodity  Procurement  Instructions  issued  to 
Grantee  in  accordance  with  Section  7.1  of  this  Agreement.  Coinnodity- 
related  services  as  defined  in  A.I.D.  Regulation  1  are  el  legible  for 
financing  under  this  Grant.  Eligible  Items  will  be  subject  to  the 
requirements  and  Special  Provisions  of  Parts  I,  II,  and  III  of  the  A.I.D. 
Comtnodity  Eligibility  Listing  which  will  be  transmitted  with  the  first 
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Implementation  Lett^*".  Other  commodities  or  services  shall  become 
eligible  for  financing  only  with  the  written  agreement  of  A.I.D.  A.I.D. 
may  decline  to  finance  any  specific  commodity  or  commodity-related 
service  when  in  its  judgment  such  financing  would  be  inconsistent  with 
the  purposes  of  the  Grant  or  of  the  Foreign  Assistance  Act  of  19^1,  as 
amended . 

(b)  A.I.D.  reserves  the  right  in  exceptional  situations  to  delete 
comnxxlity  categories  or  items  within  commodity  categories  described  in 
Schedule  B  codes  on  the  Cooinodity  Eligibility  Listing.  Such  right  will 
be  exercised  at  a  point  in  time  no  later  than  commodity  prevalidation  by 
A.I.D.  (Form  11  approval)  or,  if  no  commodity  prevalidation  is  required, 
no  later  than  the  date  on  which  an  irrevocable  Letter  of  Credit  is 
confirmed  by  a  U.S.  back  in  favor  of  the  supplier. 

(c)  If  no  prevalidation  is  required  and  payment  is  not  by  Letter  of 
Credit,  A.I.D^  will  exercise  this  right  no  later  than  the  date  on  which 
it  expends  funds  made  available  to  the  Grantee  under  this  Agreement  for 
the  financing  of  the  commodity.  In  any  event,  however,  the  Grantee  will 
be  notified  through  the  A.I.D.  Mission  in  the  Arab  Republic  of  Egypt  of 
any  decision  by  A.I.D.  to  exercise  its  right  pursuant  to  a  determination 
that  financing  the  commodity  would  adversely  affect  A.I.D.  or 
foreign-policy  objectives  of  the  United  States  or  could  jeopardize  the 
safety  or  health  of  people  in  Egypt. 
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Section  ^•3.  Procu'^enner.t  Source.  All  Elip;iMe  Iterr.s  "^^^W  have 
their  source  and  origin  in  the  United  States  of  America  (Code  000  of  '■►^--^ 
A.I.D.  Geographic  Code  Book)  except  as  A.T.D.  nay  specify  in 
Implementation  Letters  or  Commodity  Procurement  Inrtruction'^,,  o'"  a--  it 
may  otherwise  a^ree  in  writing. 

Section  3.^.  Eligibility  Date.  No  commodities  or  commodity-related 
services  may  be  financed  under  this  Grant  if  they  were  procured  pursuant 
to  orders  or  to  contracts  firmly  placed  or  entered  into  prior  to  the  date 
of  this  Agreement,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

Section  3.5.  Procurement  for  Public  Sector. 

(a)  With  respect  to  procurement  under  this  Grant  by  or  for  Grantee, 
its  departments  and  instrumentalities,  the  provisions  of  Section  ?01.22 
of  A.I.D.  Regulation  1  regarding  formal  competitive  bid  procedures  will 
apply  unless  A.I.D.  otherwise  agrees  in  writing. 

(b)  Grantee  will  undertake  to  assure  that  public  sector  end-users 
under  this  Grant  establish  adequate  logistic  management  facilities  and 
that  adequate  funds  are  available  to  pay  banking  charges,  customs,  duties 
and  other  cormodity-related  charges  in  connection  with  commodities 
imported  by  public  sector  end-users. 

Section  3.6.  Special  Procurement  Rules 

(a)  None  of  the  proceeds  of  this  Grant  may  be  used  to  finance  the 
purchase,  sale,  long-term  lease,  exchange  or  guaranty  of  a  sale  of  motor 
vehicles  unless  such  motor  vehicles  are  manufactured  in  the  United 
States,  except  as  A.I.D.  may  otherwise  agree  in  writing. 
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(b)  The  source  and  origin  of  ocean  and  air  shipping  will  be  deened 
to  be  the  ocean  vessel's  or  aircraft's  country  of  registry  at  the  time  of 
shipment. 

(c)  All  international  air  shipments  financed  under  this  Grant  will 
be  on  carriers  holding  U.S.  certification  to  perform  the  service,  unless 
shipment  would,  in  the  Judgment  of  the  Grantee,  be  delayed  an 
unreasonable  time  awaiting  a  U.S. -flag  carrier  either  at;  point  of  origin 
or  transshipment.  The  Grantee  must  certify  to  the  facts  in  the  vouchers 
or  other  documents  retained  as  part  of  the  Grant  records. 

Section  3.7.  Financing  Physical  Facilities.  Not  more  than 
$1,000,000  from  the  proceeds  of  this  Grant  shall  be  used  for  the  purchase 
of  conmodities  or  commodity-related  services  for  use  in  the  construction, 
expansion,  equipping,  or  alteration  of  any  physical  facility  or  related 
physical  facilities  without  prior  A.I.D.  approval,  additional  to  the 
approvals  required  by  A.I.D.  Regulation  1,  except  as  A.I.D.  may  otherwise 
agree  in  writing.  "Related  physical  facilities"  shall  mean  those 
facilities  which,  taking  into  account  such  factors  as  functional 
interdependence,  geographic  proximity,  and  ownership,  constitute  a  single 
enterprise  in  the  judgment  of  A.I.D. 

Section  3-8.  Utilization  of  Commodities. 

(a)  Grantee  will  assure  that  commodities  financed  under  this  Grant 
will  be  effectively  used  for  the  purposes  for  which  the  assistance  is 
made  available.  To  this  end,  the  Grantee  will  use  its  best  efforts  to 
assure  that  the  following  procedures  are  followed: 
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(i)  accurate  arrival  sind  clearance  recorrtr.  are  maintained  bv 
customs  authorities;  commodity  imports  are  promptly  processed  throut^h 
customs  at  ports  of  entry;  such  commodities  are  removed  from  customs 
and/or  bonded  warehouses  within  ninety  (Pn)  calendar  days  from  the  date 
the  commodities  are  unloaded  from  the  vessel  at  the  port  of  entry,  unless 
the  importer  is  hindered  by  force  majeure  or  A.I.D.  otherwise  agrees  in 
writing; 

(ii)  proper  surveillance  and  supervision  are  maintained  to 
reduce  breakage  and  pilferage  in  ports  resulting  from  careless  or 
deliberately  improper  cargo  handling  practices,  as  soecified  in  detail  in 
Implementation  Letters;  and 

(iii)  the  cornnodities  are  consumed  or  used  by  the  importer  not 
later-  than  one  (1)  year  from  the  date  the  commodities  are  removed  from 
customs,  unless  a  longer  period  can  be  justified  to  the  satisfaction  of 
A.I.D.  by  reason  of  force  majeure  or  special  market  conditions  or  other 
circijmstances. 

(b)  Grantee  will  assure  that  commodities  financed  under  this  Grant 
will  not  be  reexported  in  the  same  or  substantially  the  same  form,  unless 
specifically  authorized  by  A.I.D. 

(c)  Grantee  shall  use  its  best  efforts  to  prevent  the  use  of 
cocunodities  financed  under  this  Agreement  to  promote  or  assist  any 
project  or  activity  associated  with  or  financed  by  any  country  not 
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included  in  Code  935  of  the  A.I.D.  Geographic  Code  Book  as  in  effect  at 
the  time  of  such  projected  use,  except  with  the  prior  written  consent  of 
A.I.D. 

Section  3.9.  Minimum  Size  of  Transactions.  No  foreign  exchange 
allocation  or  letter  of  credit  issued  pursuant  to  this  Agreement  shall  be 
in  an  amount  less  thsin  Ten  Thousand  Dollars  ($10,000),  except  as  A.I.D. 
may  otherwise  agree  in  writing.  The  minimum  size  of  transaction 
restriction  is  not  applicable  for  end-use  importers. 

Article  4:  Disbursement 

Section  U.l.  Letters  of  Conwitment  to  Banks.  After  satisfaction  of 
the  conditions  precedent,  the  Grantee  may  obtain  disbursements  of  funds 
ur.der  this  Grant  by  submitting  Financing  Requests  to  A.I.D.  for  the 
issuance  of  letters  of  commitment  for  specified  amounts  to  one  or  more 
banking  institutions  in  the  United  States  designated  by  Grantee  and 
satisfactory  to  A.I.D.  Such  letters  will  commit  A.I.D.  to  reimburse  the 
bank  or  banks  on  behalf  of  the  Grantee  for  payments  made  by  the  banks  to 
suppliers  or  contractors,  under  letters  of  credit  or  otherwise,  pursuant 
to  such  documentation  requirements  as  A.I.D.  nay  orescribe.  Banking 
charges  incurred  in  connection  with  letters  of  commitment  and 
disbursements  shall  be  for  the  account  of  Grantee  and  may  be  financed  by 
this  Grant. 
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Sectipn  U.2.  Other  Foms  of  Di5^burserT)ent  Author l7^t ton??. 
Disbursements  of  the  Grant  may  also  be  made  throueh  such  other  means  as 
the  parties  may  agree  to  in  writing. 

Section  tJ.3.  Terminal  Date  for  Requests  for  Disbursement 
Authorization.'-..    No   letter   of   commitment   or   other   disbursement 
authorization  will  be  issued  in  response  to  a  request  received  after 
thirty-six  (36)  months  from  the  date  the  Grantee  satisfies  the  rx)nditions 
Precedent  in  Section  2.1,  except  as  A.I.D.  may  otherwise  agree  in  writing. 

Section  U.4.  Terminal  Date  for  Disbursement.  No  disbursement  of 
Grant  funds  shall  be  made  against  documentation  received  by  A.I.D.  or  any 
bank  described  in  Section  ^.1.  after  thirty-six  (3^)  months  from  the  date 
the  Grantee  satisfies  the  Conditions  Precedent  in  Section  2.1,  except  as 
A.I.D.  may  otherwise  agree  in  writing. 

Section  U.5.  Date  of  Disbursement.  Disbursements  by  A.I.D.  shall  be 
deaued  to  occur  on  the  date  on  which  A.I.D.  makes  a  disbursement  to  the 
Grantee,  or  its  designee,  or  to  a  bank,  contractor  or  supolier  pursuant 
to  a  Letter  of  Commitment  or  other  form  of  disbursernent  authorization. 

Section  U.6.  Documentation  Requirements.  A.I.D.  Regulation  1 
specifies  in  detail  the  dociments  required  to  substantiate  disbursements 
under  this  Agreement  by  Letter  of  Commitment  or  other  method  of 
financing.  The  document  number  shown  on  the  Letter  of  Conmitment  or 
other  disbursing  authorization  document  shall  be  the  number  reflected  on 
all  disbursement  documents  submitted  to  A.I.D.  In  addition  to  the  above, 
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the  Grantee  shall  maintain  records  adequate  to  establish  that  commodities 
financed  hereunder  hav--'  been  utilized  In  accordance  with  Section  3.P  of 
this  Agreement.  Additional  documents  may  also  be  required  by  A.I.D.  with 
respect  to  specific  ooanodities,  as  may  be  set  forth  in  detail  in 
Implementation  Letters. 

Article  5:  General  Covenants 

Section  5.1.  Taxation.  This  Agreement  and  the  Grant  will  be  free 
from  any  taxation  or  fees  imposed  under  laws  in  effect  in  the  Arab 
Republic  of  Egypt. 

Section  5.2.  Reports  and  Records.  In  addition  to  the  requirements 
in  A.I.D.  Regulation  1,  the  Grantee  will: 

(a)  furnish  A.I.D.  such  reports  and  information  relating  to  the 
goods  and  services  financed  by  this  Grant  and  the  performance  of 
Grantee's  obligations  under  this  Agreement  as  A.I.D.  may  reasonably 
request ; 

(b)  maintain  or  cause  to  be  maintained,  in  accordance  with  generally 
accepted  accounting  principles  and  practices  consistently  applied,  such 
books  and  records  relating  to  this  Grant  as  may  be  prescribed  in 
Implementation  Letters.  Such  books  and  records  shall  be  made  available 
to  A.I.D.  or  any  of  its  authorized  representatives  for  such  periods  and 
at  such  times  as  A.I.D.  may  reasonably  require,  and  shall  be  maintained 
for  three  years  after  the  date  of  last  disbursement  by  A.I.D.  under  this 
Grant;  and 
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(c)  permit  A.T.D.  or  any  of  its  authorized  representatives  at  all 
reasonable  tirDes  during  the  three-year  period  to  inspect  the  comnodities 
financed  under  this  Grant  at  any  point,  including  the  point  of  use. 

Section  5.3-  Completeness  of  Information.  The  Grantee  confirms: 

(a)  that  the  facts  and  circumstances  of  which  it  has  informed 
A.I.D.,  or  caused  A.I.D.  to  be  informed,  in  the  course  of  reaching 
agreement  with  A.I.D.  on  the  Grant,  are  accurate  and  complete,  and 
include  all  facts  and  circumstances  that  might  naterially  affect  the 
Grant  and  the  discharge  of  responsibilities  under  this  Agreement;  and 

(b)  that  it  will  inform  A.I.D.  in  timely  fashion  of  any  subsequent 
facts  and  circumstances  that  might  materially  affect,  or  that  it  is 
reasonable  to  believe  might  so  affect,  the  Grant  or  the  discharge  of 
responsibilities  under  this  Agreement. 

Section  5.U.  Other  Payments.  Grantee  affirms  that  no  payments  have 
been  or  will  be  received  by  any  official  of  the  Grantee  in  connection 
with  the  procurement  of  goods  or  services  financed  under  the  Grant, 
except  fees,  taxes,  or  similar  payments  legally  established  in  the 
country  of  the  Grantee. 

Section  5.5.  Periodic  Discussions.  Periodically,  but  no  less  than 
annually,  the  Grantee  and  A.I.D.  will  meet  to  discuss  the  status  of  the 
economy,  associated  economic  issues,  and,  until  resolved,  implementation 
of  the  Fiscal  Year  I98O  fertilizer  importation  program  to  determine  if 
special  arrangements  shall  be  instituted  to  resolve  issues  related  to 
that  program. 
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Section  5.6.  Private  Sector.  The  Grantee  covenants  to  continue  its 
support  of  appropriate  participation  by  the  private  sector  in 
transactions  financed  under  this  Agreement  and  will  take  all  necessary 
steps  to  make  available  to  the  private  sector  no  less  than  Thirty  Five 
Million  Dollars  ($35,000,000)  of  the  proceeds  of  the  FY  I98I  Grant  and 
Loan  for  Commodity  Imports. 

Sectin  5.7.  Use  of  Local  Currency. 

(a)  Grantee  will  establish  a  Special  Account  in  the  Central  Bank  of 
Egypt  and  deposit  therein  currency  of  the  Government  of  the  Arab  Republic 
of  Egypt  in  amounts  equal  to  proceeds  accruing  to  the  Grantee  or  any 
authorized  agency  thereof  as  a  result  of  the  sale  or  Importation  of  the 
Eligible  Items.  Funds  in  the  Special  Account  may  be  used  for  such 
purposes  as  are  mutually  agreed  upon  by  A.I.D.  and  the  Grantee  and  as 
otherwise  specified  in  this  Agreement,  provided  that  such  portion  of  the 
funds  in  the  Special  Account  shall  be  made  available  to  meet  the 
requirements  of  the  United  States. 

(b)  Deposits  to  the  Special  Account  shall  become  due  and  payable 
quarterly  upon  advice  from  A.I.D.  as  to  disbursements  made  under  the 
Agreement.  Grantee  shall  make  such  deposits  at  the  highest  rate  of 
exchange  prevailing  and  declared  for  foreign  exchange  currency  by  the 
competent  authorities  of  the  Arab  Republic  of  Egypt. 
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(c)  Any  unencumbered  balances  of  funds  which  remain  In  the  Spec  leal 
Account  upon  tenninatlon  of  assistance  hereunder  tfiall  be  disbursed  for 
such  purposes  as  may,  subject  to  applicable  law,  be  agreed  to  between 
Grantee  and  A.I.D. 

Section  5.8.  Set  Asides.  Unless  A.I.D.  otherwise  agrees  in 
writing,  any  set  asides  or  extraordinary  allocatlono  of  f\jnds  shall  be 
mutually  agreed  to  by  the  Parties  and  set  forth  in  Implementation 
Letters.  The  Parties  may  also  agree  In  such  Implementation  Letters  as  to 
which  set  asides  will  not  result  In  the  accrual  of  proceeds  to  the 
Grantee  and  hence  not  require  the  deposit  of  counterpart  funds  into  the 
Spepial  Account. 

Article  6:  Termination;  Remedies 

Section  6.1.  Termination.  This  Agreement  oay  be  terminated  by 
mutual  agreement  of  the  Parties  at  any  time.  Either  Party  nay  terminate 
this  Agreement  by  giving  the  other  Party  thirty  (30)  days  written  notice. 

Section  6.2.  Suspension.  If  at  any  time: 

(a)  Grantee  shall  fail  to  comply  with  any  provisions  of  this 
Agreement;  or 

(b)  Any  representation  or  warranty  made  by  or  on  behalf  of  Grantee 
with  respect  to  obtaining  this  Grant  or  made  or  required  to  be  made  under 
this  Agreement  is  incorrect  in  any  material  respect;  or 
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(c)  An  event  occurs  that  A.I.D.  determines  to  be  an  extraordinary 
situation  that  makes  it  improbable  either  that  the  purposes  of  the  Grant 
will  be  attained  or  that  the  Grantee  will  be  able  to  perform  its 
obligations  under  this  Agreement;  or 

(d)  Any  disbursement  by  A.I.D.  would  be  in  violation  of  the 
legislation  governing  A.I.D.;  or 

(e)  A  default  shall  have  occured  under  any  other  agreement  between 
Grantee  or  any  of  its  agencies  and  the  Government  of  the  United  States  op 
any  of  its  agencies;  1h«n,  in  addition  to  remedies  prorided  in  A.I.D. 
Regulation  1,  A.I.D.  aay: 

(1)  suspend  or  cancel  outstanding  commitment  documents  to  the 
extent  that  they  have  not  been  utilized  through  irrevocable  commitments 
to  third  parties  or  otherwise,  or  to  the  extent  that  A.I.D.  has  not  made 
direct  reimbursement  to  the  Grantee  thereunder,  giving  prompt  notice  to 
Grantee  thereafter; 

(2)  decline  to  issue  additional  conmltment  documents  or  to  make 
disbursements  other  than  under  existing  ones;  and 

(3)  at  A.I.D. *s  expense,  direct  that  title  to  goods  financed 
under  the  Grant  be  vested  in  A.I.D.  if  the  goods  are  in  a  deliverable 
state  and  have  not  been  offloaded  in  ports  of  entry  of  the  Arab  Republic 
of  Egypt. 
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Section  6.3-  Cancellation  by  A.I.D.  If,  within  sixty  (60)  days  from 
the  date  of  any  suspension  of  disbursements  pursuant  to  Section  6.2,  the 
cause  or  causes  thereof  have  not  been  corrected,  A.I.D.  may  cancel  any 
part  of  the  Grant  that  is  not  then  disbursed  or  irrevocably  conriited  to 
third  parties. 

Section  6.M.  Refunds. 

(a)  In  addition  to  any  P9fund  otherwise  required  by  A.I.D.  pursuant 
to  A.I.D.  Regulation  1,  if  A.I.D.  determines  that  any  disbursement  is  not 
supported  by  valid  docamentation  in  accordance  with  this  Agreement,  or  is 
in  violation  of  United  States  law,  or  is  not  made  or  used  in  accordance 
with  the  terms  of  this  Agreement,  A.I.D.  mav  require  the  Grantee  to 
refund  the  amount  of  such  disbursement  in  U.S.  dollars  to  A.I.D.  within 
thirty  (30)  days  after  receipt  of  request  therefor.  Refunds  paid  by  the 
Grantee  to  A.I.D.  resulting  from  violations  of  the  terms  of  this 
Agreement  shall  be  considered  as  a  reduction  in  the  amount  of  A.I.D 's 
obligation  under  the  Agreement  and  shall  be  available  for  reuse  under  the 
Agreement  if  authorized  by  A.I.D.  in  writing. 

(b)  The  right  to  require  such  a  refund  of  a  disbursement  will 
continue,  notwithstanding  any  other  provision  of  this  Agreement,  for 
three  (3)  years  from  the  date  of  the  last  disbursement  under  this 
Agreement . 
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Section  6.S.  Nonwaiver  of  Remedies.  No  delay  in  exercising  or 
omitting  to  exercise,  any  right,  power,  or  remedy  accruing  to  A.I.D. 
under  this  Agreement  will  be  construed  as  a  waiver  of  such  rights,  powers 
or  remedies. 

Article  7:  Miscellaneous 

Section  7.1.  Implementation  Letters.  From  time  to  time,  for  the 
information  and  guidance  of  both  parties,  A.I.D.  will  issue 
Implementation  Letters  and  Coninodity  Procurement  Instructions  describing 
the  procedures  applicable  to  the  implementation  of  the  Agreement.  Except 
as  permitted  by  particular  provisions  of  this  Agreement,  Implementation 
Letters  will  not  be  used  to  amend  or  modify  the  text  of  this  Agreement. 

Section  7.?.  Representatives.  For  all  purposes  relevant  to  this 
Agreement,  the  Grantee  will  be  represented  by  the  individual  holding  or 
acting  in  the  offices  of  the  Minister  of  State  for  Economy  and/or  the 
Senior  Undersecretary  of  State  for  Economic  Cooperation  with  U.S.A.,  and 
A.I.D.  will  be  represented  by  the  individual  holding  or  acting  in  the 
office  of  Director,  USAID,  Cairo,  Egypt,  each  of  whom,  by  written  notice, 
may  designate  additional  representatives.  The  names  of  the 
reoresentatives  of  the  Grantee,  with  specimen  signatures,  will  be 
provided  to  A.I.D.,  which  may  accept  as  duly  authorized  any  instrument 
signed  by  such  representatives  in  implementation  of  this  Agreement,  until 
receipt  of  written  notice  of  revocation  of  their  authority. 
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Section  7.3.  CorrTiuni  cat  tons.  Any  notice,  request,  document  or  other 
connunication  submitte'1  by  either  Party  to  the  other  under  this  ARreement 
will  be  in  writinc;  or  by  telegram  or  cable,  and  will  be  deemed  duly  given 
or  sent  when  delivered  to  such  p>arty  at  the  following  address: 

To  the  Grantee: 

Mail  Address:  Ministry  of  Economy 
8  Adly  Street 
Cairo,  Egypt 

Cable  Address:  8  Adly  Street 
Cairo,  Egyot 

To  A.I.D.: 

Mail  Address:  United  States  Agency  for  International 
Development 
c/o  U.S.  Embassy 
Cairo,  Eg>'pt 

Cable  Address:  U.S.  Eiribassy 
Cairo,  Egyot 

All  such  communications  will  be  in  English  unless  the  Parties 
otherwise  agree  in  writing.  Other  addresses  may  be  substituted  for 
the  above  upon  giving  of  notice.  The  Grantee,  in  addition,  will 
provide  the  USAID  Mission  with  a  copy  of  each  communication  sent  to 
A.I.D. 

Section  7.4.  Information  and  Marking.  The  Grantee  will  give 
appropriate  publicity  to  the  Grant  as  a  program  to  which  the  United 
States  has  contributed,  and  mark  goods  financed  by  A.I.D. ,  as 
described  in  Implementation  Letters. 


N 
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IN  WITNESS  WHEPEC*',  the  Grantee  and  the  United  States  of 
America,  each  actin;^  through  its  dulv  authorized  representative, 
have  caused  this  Agreement  to  be  signed  in  their  names  and  delivered 
as  of  the  day  and  year  first  above  written. 


ARAB  REPUBLIC  OF  EGYPT 

v.. 


BY 
NAME 

TITLE 


J^ 


V 

Dr.  Abdel  Razzak  Abdel  Meguid 
Deputy  Prime  Minister  for 
Economic  &  Financial  Affairs 
&  Minister  of  Planning, 
Finance  and  Economy 


UNITED  STATES  OF  AMERICA 


BY 

NAME 


TITLE 


i  c  (■ 


American  Ambassador 


Li 


Implementing  Organization 

In  acknowledgment  of  the  forgoini?.  Agreement,  a  representative  of  the 
implementing  organization  has  subscribed  his  name: 


yilNlS-TRY  OF  ECONOMY 


BY 

NAME 

TITLE 


4- 


A/  ^ 


Dr.  Soliman  Mour  El  Din 


Minister  of  State  for  Economy 


^ 
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Preamble 

The  undersigned,  by  virtue  of  the  authority  vested  in 
them,  have  concluded  the  following  Agreement. 

Article  1.   Purpose  of  the  Agreement 
This  Agreement  shall  govern  the  exchange  of  Inter- 
national Express  Mail  between  the  United  States  and 
Argentina,  including  any  areas  for  which  the  postal 
administrations  of  these  countries  exercise  Inter- 
national Express  Mail  responsibilities. 

Article  2.   Definitions 
As  used  herein  the  following  terms  shall  have  the 
indicated  meanings: 

1.  Administration  -  an  abbreviated  form  used  to  refer 
to  one  of  the  postal  administrations  of  the  countries 
signatory  to  this  Agreement; 

2.  Articles  and  Sections  -  Articles  and  Sections  of 
this  Agreement,  except  when  the  context  indicates  an  article 
which  is  or  can  be  inserted  into  an  item; 

3.  Convention  -  the  Universal  Postal  Convention  L^J  adopted 
by  the  Congress  of  the  Universal  Postal  Union  from  time  to 

time  and  adopted  by  the  countries  signatory  to  this  Agreement; 

4.  Detailed  Regulations  of  the  Convention  -  the  Detailed 
Regulations  of  the  Universal  Postal  Convention  enacted  by  the 
Congress  of  the  Universal  Postal  Union  from  time  to  time  and 
adopted  by  the  countries  signatory  to  this  Agreement; 
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5.  International  Express  Mail  Service  -  the  service 
established  by  this  Agreement,  the  domestic  counterparts 
of  which  are  Express  Mail  Service  in  the  United  States  and 
Door  to  Door  Service  in  Argentina; 

6.  Scheduled  Service  -  an  International  Express  Mail 
service  option  which  allows  a  sender  to  enter  into  a  con- 
tractual arrangement  to  mail  items  on  a  designated  schedule 
to  designated  addressees; 

7.  On-Demand  Service  -  an  International  Express  Mail 
service  option  which  allows  a  sender  to  mail  an  item  on  a 
non-contractual  basis  and  without  any  requirements  for  scheduling 
or  prior  designation  of  addressee; 

8.  References  to  the  regulations  of  either  administration 
or  to  the  internal  legislation  of  either  country  are  to  the 
general  regulations  or  legislation  governing  the  matter  in 
question  which  are  applicable  regardless  of  the  country  of 
origin. 

Article  3.   Scheduled  Service 

1.  Each  administration  shall  offer  scheduled  service 
on  a  contractual  basis  to  customers  who  agree  to  use  the 
service  on  a  designated  schedule  to  send  items  to  designated 
addressees. 

2.  Each  administration  shall  provide  the  other  ad- 
ministration with  a  schedule  of  approximate  delivery  times 
to  each  city  or  other  location  to  which  scheduled  service  is 
available,  based  upon  the  time  schedules  of  the  international 
flights  used  to  carry  scheduled  items. 
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3.    For  each  scheduled  service  contract,  the  administration 
of  origin  shall  provide  the  administration  of  destination 
with  the  following  information  at  least  ten  days  prior  to 
commencing  service  pursuant  to  such  contract: 

(i)   The  identification  number  of  the  customer 

contract,  which  number  shall  be  indicated  on  each 

item  sent; 

(ii)  the  name  and  address  of  the  designated  addressee; 

(iii)  the  days  of  the  week  designated  by  the  customer 

as  scheduled  dispatch  days; 

(iv)  the  time  of  day  delivery  is  requested;  and 

(v)   the  airline  and  flight  number  to  be  used. 

Article  4.   On-Demand  Service 

1.  Each  administration  shall  offer  on-demand  service 
which  shall  be  available  to  customers  on  a  non-scheduled 
basis. 

2.  Each  administration  shall  provide  the  other  adminis- 
tration with  a* list  of  the  cities  and  other  locations  to 
which  on-demand  service  is  available. 

3.  Each  administration  shall  provide  the  other  adminis- 
tration with  a  schedule  of  approximate  delivery  times  to  each 
city  or  other  location  to  which  on-demand  service  is  available, 
based  upon  the  time  schedules  of  the  international  flights  used 
to  carry  on-demand  items. 
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4.  Each  administration  shall  inform  the  other  adminis- 
tration of  all  identification  marks  or  numbers  which  it  uses 
for  each  on-demand  item. 

5.  The  administration  of  origin  is  not  required  to 
provide  the  administration  of  destination  with  notice  prior 
to  sending  an  on-demand  item. 

Article  5.   Charges  to  be  Collected  from  the  Sender 

Each  administration  shall  fix  the  charges  to  be  collected 
from  senders  for  sending  items  in  the  service. 

Article  6.   Charges  and  Fees  to  be  Collected  from  the  Addressee 

Each  administration  shall  be  authorized  to  collect  from 
the  addressee  the  customs  duty  and  other  applicable  non- 
postal  fees,  if  any,  payable  on  each  item  it  delivers  and  a 
charge  for  the  collection  of  such  fees. 

Article  7.   Conditions  of  Acceptance 
Provided  that  the  contents  do  not  come  within  the  pro- 
hibitions listed  in  Article  8,  each  item  to  be  admitted  into 
the  International  Express  Mail  service  shall: 

(a)  be  packed  in  a  manner  adapted  to  the  nature  of  the 
contents  and  the  conditions  of  transport; 

(b)  bear  the  name  and  address  of  the  addressee  and  of 
the  sender;  and 

(c)  satisfy  the  conditions  of  weight  and  size  fixed  by 
Article  9. 
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Article  8.   Prohibitions 

1.  The  provisions  of  the  Convention  governing  prohibitions 
shall  be  applicable  to  the  insertion  of  articles  in  International 
Express  Mail  items. 

2.  Each  administration  shall  communicate  to  the  other 
the  necessary  information  concerning  customs  or  other  regu- 
lations, as  well  as  the  prohibitions  or  restrictions  governing 
entry  of  postal  items  in  its  service. 

Article  9.  Limits  of  Size  and  Weight 

1.  An  item  of  International  Express  Mail: 

a)  shall  not  exceed  900  millimeters  for  any  one 
dimension  nor  2  meters  for  the  sum  of  the  length 

and  the  greatest  circumference  measured  in  a  direction 
other  than  that  of  the  length;  and 

b)  shall  not  exceed  15  kilograms  in  weight. 

2.  The  administrations  may  agree  by  exchange  of  corres- 
pondence to  change  the  size  and  weight  limits  established  in 
section  1;   however,  the  maximum  weight  limit  shall  in  no 
event  be  increased  in  excess  of  20  kilograms. 

Article  10.   Treatment  of  Items  Wrongly  Accepted 

1,   When  an  item  containing  an  article  prohibited  undei 
Article  8  has  been  wrongly  admitted  to  the  post,  the  prohibited 
article  shall  be  dealt  with  according  to  the  legislation  of 
the  country  of  the  administration  establishing  its  presence. 
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2.  When  the  weight  or  the  dimensions  of  an  item  exceed 
the  limits  established  under  Article  9,  it  shall  be  returned 
to  the  administration  of  origin  if  the  regulations  of  the 
administration  of  destination  do  not  permit  delivery. 

3.  When  a  wrongly  admitted  item  is  neither  delivered 
to  the  addressee  nor  returned  to  origin,  the  administration 
of  origin  shall  be  informed  how  the  item  has  been  dealt  with 
and  of  the  restriction  or  prohibition  which  required  such 
treatment. 

Article  11.   General  Rules  for  Delivery  and  Customs  Clearance 

1.  Each  administration  shall,  in  accordance  with  its 
regulations  for  the  type  of  service  used,  make  every  effort 
to  effect  delivery  of  each  item  of  International  Express 
Mail  by  the  fastest  means  available. 

2.  Each  administration  shall  make  every  effort  to 
expedite  the  customs  clearance  of  International  Express  Mail 
items. 

Article  12.  Undeliverable  Items 

1.  After  every  reasonable  effort  to  deliver  an  item 
has  proven  unsuccessful,  the  item  shall  be  held  at  the 
disposal  of  the  addressee  for  the  period  of  retention 
provided  by  the  regulations  of  the  administration  of  des- 
tination. 

2.  An  item  refused  by  the  addressee  shall  be  returned 
immediately  to  the  administration  of  origin. 

3.  Each  undeliverable  item  shall  be  returned  to  the 
administration  of  origin  through  the  International  Express 
Mail  service. 
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4.   Neither  administration  shall  charge  the  other  for 
the  return  of  undel iverable  items. 

Article  13.   Items  Arriving  Out  of  Course  and  to  be  Redirected 

1.  Each  item  arriving  out  of  course  shall  be  redirected  to 
its  proper  destination  by  the  most  direct  route  used  by  the 
administration  which  has  received  the  item. 

2.  Neither  administration  shall  charge  the  other  for  the 
redirection  of  items  arriving  out  of  course. 

Article  14.   Inquiries 

1.  Each  administration  shall  answer  in  the  shortest 
possible  time,  not  to  exceed  one  month,  inquiries  relating 
to  any  International  Express  Mail  item  posted  by  the  other 
administration. 

2.  Inquiries  shall  be  accepted  only  within  a  period  of 
four  months  from  the  day  after  that  on  which  the  item  was 
posted. 

3.  This  article  does  not  authorize  routine  requests  for 
confirmation  of  delivery. 

Article  15.   Allocation  of  Surface  Costs  for  Traffic  Imbalances 

1.   At  the  end  of  each  calendar  year,  the  adminis- 
tration which  has  received  a  larger  quantity  of  International 
Express  Mail  than  it  has  sent  during  that  year  shall 
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have  the  right  to  collect  from  the  other  administration,  as 
compensation,  an  imbalance  charge  for  the  surface  handling 
and  delivery  costs  it  has  incurred  for  each  additional  item 
received. 

2.  Each  administration  shall  establish  an  imbalance  charge 
per  item  which  shall  correspond  to  the  costs  of  services. 

3.  Modifications  of  the  imbalance  charge  may  be  made  as 
follows: 

a.  Each  administration  may  increase  its  imbalance 
charge  when  such  an  increase  is  necessary  due  to  an  increase 
in  the  costs  of  services. 

b.  To  be  applicable,  any  such  modification  of  the 
imbalance  charge  must: 

(i)  be  communicated  to  the  other  administration 
at  least  three  months  in  advance; 

(ii)  remain  in  force  for  at  least  one  year. 

4.  No  imbalance  charge  shall  be  collected  if  the  difference 
in  the  number  of  items  exchanged  is  less  than  one  thousand. 

Article  16.   Internal  Air  Conveyance  Dues 
Each  administration  which  provides  for  air  conveyance  of 
items  within  its  country  shall  be  entitled  to  reimbursement 
of  internal  air  conveyance  dues  at  rates  established  in  the 
provisions  of  the  Convf»^tion  which  govern  internal  air  con- 
veyance dues. 
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Article  17,   Onward  Air  Conveyance 

1.  The  administrations  may  agree,  by  exchange  of  corre- 
spondence, to  provide  onward  air  conveyance  services  under  the 
terms  of  this  article. 

2.  Each  administration  shall,  upon  agreement  under  section 
1  of  this  article,  provide  onward  air  conveyance  service  to  or 
from  any  country  with  which  it  exchanges  International  Express 
Mail  items,  for  items  addressed  to  or  originating  in  the  other 
administration  and  shall  provide  approximate  onward  air  con- 
veyance times. 

3.  For  each  item  forwarded  pursuant  to  this  article,  the 
administration  providing  onward  air  conveyance  services  shall 
be  authorized  to  collect  from  the  other  administration  the 
onward  air  conveyance  rates  applicable  to  airmail  under  the 
Convention. 

Article  18.   No  Additional  Rates\  Charges,  or  Fees 

The  administrations  may  collect  only  the  rates,  charges, 
and  fees  established  under  this  Agreement. 

Article  19.   Application  of  the  Convention 
The  Convention  or  its  Detailed  Regulations  shall  be  appli- 
cable, where  appropriate,  by  analogy,  in  all  cases  not  expressly 
governed  by  this  Agreement  or  its  Detailed  Regulations. 
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Article  20.   Temporary  Suspension  of  Service 

1.  Should  extraordinary  circumstances  justify  it, 
either  administration  may  suspend  temporarily  its  operation 
of  the  service. 

2.  Notice  of  such  suspension  shall  be  given  immediate- 
ly to  the  other  administration. 

Article  21.   Detailed  Regulations 

1.  Details  of  implementation  of  this  Agreement  shall 
be  governed  by  its  Detailed  Regulations. 

2.  The  provisions  of  the  Detailed  Regulations  may  be 
amended,  not  inconsistently  with  this  Agreement,  by  mutual 
consent  by  means  of  correspondence  between  officials  of  each 
administration  who  have  been  authorized  to  make  such  amend- 
ments . 

Article  22.  Arbitration 
Any  dispute  which  arises  between  the  administrations 
concerning  the  interpretation  or  application  of  this  Agree- 
ment which  cannot  be  resolved  by  the  administrations  to 
their  mutual  satisfaction,  shall  be  settled  by  arbitration, 
following  the  arbitration  procedures  of  the  Universal  Postal 
Union  at  the  time  that  the  dispute  is  submitted  by  an 
administration  for  arbitration.   The  arbitrator  shall  be 
chosen  from  the  administrations  which  provide  a  service 
analogous  to  International  Express  Mail  service. 
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Article  23.   Additional  Rules  and  Regulations 

Each  administration  is  authorized  to  adopt  implementing 

rules  and  regulations  for  its  internal  operation  of  the 

service  not  inconsistent  with  this  Agreement  or  its  Detailed 

Regulations . 

Article  24.   Entry  into  Force  and  Duration  of  the  Agreement 

1.  This  Agreement  shall  enter  into  force  on  the  date 
mutually  agreed  upon  by  the  administrations,  after  it  is 
signed  by  the  authorized  representatives  of  both  adminis- 
trations. I  J 

2.  This  Agreement  shall  expire  twelve  months  after 
either  administration  notifies  the  other  in  writing  of 
termination. 


'  Jan.  1,  1981. 


TIAS  10193 


33  ust]  Argentina— Postal— 1$:  26'?98o  2523 

Done  in  duplicate  in  the  English  and  Spanish  languages, 
both  versions  being  equally  authentic,  and  signed  at  Washington, 
D.C.,  on  the   9^0^^        day  of  'yOfy^iy^cL'x^  ^    1980,  and  at 
Buenos  Aires  on  the    ^^  day  of  %J^j>f(piy4uA^'     »  1980. 


FOR  THE  UNITED  STATES  OF  AMERICA 

(L^ 


PostmasterX  General 


FOR  ARGENTINA: 


[^] 


^..1  ^P>lno.  Mil.  SlLltD  UigUS  YORIO 


General  Administrator  of  Encotele 


^  W.  F.  Bolger. 
*  Silvio  Yorio. 
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DETAILED  REGULATIONS  OF  THE  INTERNATIONAL 

EXPRESS  MAIL  AGREEMENT 

BETWEEN 

THE  UNITED  STATES  POSTAL  SERVICE 

AND 

THE  POSTAL  ADMINISTRATION  OF  ARGENTINA 
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The  undersigned,  by  virtue  of  the  authority  vested  in 
them,  have  drawn  up  the  following  Detailed  Regulations  for 
implementation  of  the  International  Express  Mail  Agreement 
between  the  United  States  Postal  Service  and  the  Ppstal 
Administration  of  Argentina. 

Article  101.   Information  to  be  Supplied  by  the  Administrations 

1.  Each  administration  shall  notify  the  other  administration 
of: 

(a)  the  necessary  information  concerning  customs  or 
other  regulations,  as  well  as  the  prohibitions  or  re- 
strictions governing  the  entry  of  International  Express 
Mail  items  in  the  territory  of  its  country  and  other  areas 
for  which  it  has  International  Express  Mail  responsibility; 

(b)  the  provisions  of  its  laws  or  regulations  applicable 
to  the  conveyance  of  International  Ex-press  Mail  items; 

(c)  the  rates  and  dues  established  under  the  Agreement; 
and, 

(d)  the  forms,  labels,  and  other  docximentation  which  it 
requires  in  the  service. 

2.  Any  changes  of  the  information  mentioned  in  Section  1 
shall  be  communicated  in  writing  immediately  to  the  other 
administration. 

Article  102.   Address  of  the  Sender  and  of  the  Addressee 

To  be  admitted  for  mailing,  each  item  of  International  Express 
Mail  shall  bear,  in  roman  letters  and  arable  figures  on  the  item 
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itself  or  on  a  label  firmly  attached  to  it,  the  names  and  complete 
addresses  of  the  sender  and  of  the  addressee. 

Article  103.   Packing  Requirements 

1.  Each  item  shall  be  packed  and  closed  in  a  manner  be- 
fitting the  weight,  the  shape,  and  the  nature  of  the  contents  as 
well  as  the  mode  and  duration  of  conveyance. 

2.  Each  item  shall  be  packed  and  closed  so  as  not  to 
present  any  danger  if  it   contains  articles  of  a  kind  likely  to 
injure  officials  called  upon  to  handled  it  or  to  soil  or  damage 
other  mail  or  postal  equipment. 

3.  Each  item  shall  have,  on  its  packing  or  wrapping,  suf- 
ficient space  for  service  instructions  and  for  affixing  labels. 

4.  Each  item  which  requires  special. packing  shall  be  made 
up  in  accordance  with  the  packing  provisions  in  the  Detailed 
Regulations  of  the  Convention. 

Article  104.   General  Make-Up  of  Mails 

1.  International  Express  Mail  dispatches  shall  be  made 
up  in  closed  mails,  and  shall  be  accompanied  by  the  air  mail 
delivery  bill  and  manifest  forms  required  by  these  regulations. 

2.  The  items  in  each  dispatch  shall  be  enclosed  in 
"•ue  and  orange  International  Express  Mail  bags. 

3.  Each  bag  shall  bear  a  label,  showing  the  blue  and 
orange  chevron  which  has  been  adopted  as  the  International 
Express  Mail  identification  symbol.   Each  bag  label  shall 
clearly  indicate  the  exchange  office  of  destination. 
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Article  105.  Manifests 

1.  An  International  Express  Mail  manifest,  on  a  form 
acceptable  to  each  administration,  shall  accompany  each  dispatch. 

2.  Each  item  sent  through  the  scheduled  service  shall  be 
listed  separately  on  the  manifest.   If  no  items  are  sent  under 

a  scheduled  service  contract,  the  contract  number  and  the  fact  that 
no  items  were  sent  shall  be  entered  on  the  manifest. 

3.  The  total  number  of  on-demand  items  in  a  dispatch  shall 
be  entered  collectively  as  a  single  manifest  entry- 

4.  The  manifest  shall  clearly  indicate  that  the  dispatch 
contains  International  Express  Mail  items. 

Article  106.  Air  Mail  Delivery  Bills 

1.  An  air  mail  delivery  bill,  on  Universal  Postal  Union 
form  AV  7,  shall  accompany  each  dispatch. 

2.  The  air  mail  delivery  bill  shall  be  marked  so  as 

to  indicate  clearly  that  the  diepatch  contains  International 
Express  Mail. 

Article  107.  Exchange  Offices 

1.  The  exchange  of  dispatches  of  International  Express  Mail 
shall  be  carried  out  by  the  designated  exchange  offices  of  each 
administration. 

2.  Each  administration  shall  designate  its  International 
Express  Mail  exchange  offices  to  be  used  in  the  service  and 
inform  the  other  administration  of  the  location  of  each  such 
exchange  office. 
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3.   Each  administration  shall  give  the  other  administration 
advance  notice  of  redesignation  of  or  addition  to  its 
exchange  offices. 

Article  108.   Check  of  International  Express  Mail 

1.  Upon  receipt  of  an  International  Express  Mail  dis- 
patch, the  administration  of  destination  shall  check  the 
dispatch  to  confirm  its  conformity  with  the  air  mail  delivery 
bill. 

2.  The  contents  of  each  dispatch  shall  be  checked  as 
soon  as  possible,  at  an  office  designated  by  the  administration 
of  destination,  to  confirm  their  conformity  with  the  manifest. 

Article  109.   Notification  of  Irregularities 

1.  Any  evidence  of  missing  or  damaged  bags  or  items  shall 
be  reported  to  the  administration  of  origin  by  telex  and 
confirmed  in  writing. 

2.  All  other  actions  taken  in  connection  with  any 
irregularity  shall  be  governed  by  the  regulations  of  the 
administration  of  destination. 

Article  110.   Redirection  of  Items  or  Bags  Arriving  Out  of 
Course 

The  redirecting  administration  shall  notify  the 
administration  of  origin,  by  telex  or  telephone,  of  the 
details  concerning  the  arrival  and  redirection  of  each  item 
or  bag  arriving  out  of  course. 

Article  111.   Return  of  Items  to  Origin 

Each  administration  which  returns  an  item  for  any  reason 
whatsoever  shall  give,  either  written  by  hand  or  by  means  of  a 
stamped  impression  or  a  label  on  the  item  and  on  the  manifest  which 
accompanies  its,  the  reason  for  non-delivery. 
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Article  112.   Accounting,  Settlement  of  Accounts 

1.  The  procedures  for  accounting  and  for  the 
settlement  of  accounts  for  internal  air  conveyance  shall  be 
governed  by  the  provisions  covering  accounting  for  air  mail 
in  the  Detailed  Regulations  of  the  Convention. 

2.  The  procedures  for  accounting  and  settlement  of 
accounts  for  allocation  of  surface  costs  for  traffic  imbalances 
shall  be  as  follows: 

(a)  The  settlement  shall  take  place  at  the  end  of  each 
calendar  year. 

(b)  Each  administration  shall  prepare  quarterly  a 
statement  of  items  received  on  a  mutually  acceptable  form 
which  indicates  the  number  of  items  received  in  each 
dispatch  based  upon  the  particulars  of  the  International 
Express  Mail  manifests.  These  forms  shall  be  forwarded  to 
the  Administration  of  origin  within  two  months  from  the  end 
of  the  quarter. 

(c)  After  verifying  the  statement  of  items  received, 
the  origin  administration  shall  advise  the  destination 
administration  by  correspondence  of  its  acceptance.   If  the 
verification  reveals  any  descrepancies,  a  corrected  statement 
shall  be  returned  to  the  destination  administration  duly 
amended  and  accepted.   If  the  destination  administration 
disputes  the  amendments,  it  shall  confirm  the  actual  data  by 
sending  photocopies  of  relevant  International  Express  Mail 
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manifests  and  notices  of  irregularities  to  the  administra- 
tion of  origin.   If  the  destination  administration  has  re- 
ceived no  notice  of  amendment  within  two  months  from  the 
date  of  forwarding  the  quarterly  statement  of  items 
received,  the  account  shall  be  regarded  as  fully  accepted. 

(d)  After  each  administration  has  accepted  the 
statement  of  items  received  prepared  by  the  other,  the 
creditor  administration  shall  prepare  annually  a  detailed 
account  and  statement  Oif  charges  on  a  mutually  acceptable 
form  which  indicates  the  total  number  of  items  received 
and  dispatched,  the  imbalance,  the  imbalance  charge  per 
item,  and  the  total  amount  due. 

(e)  Accounts  shall  be  closed  within  6  months  after 
tlie  last  day  of  the  settlement  period. 

Article  113.  Definitions 
The  definitions  set  forth  in  Article  2  of  the  Agreement 
shall  be  applicable  to  these  Detailed  Regulations. 

Article  114.   Period  of  Retention  of  Documents 

1.  Documents  of  the  service  shall  be  kept  for  a  mini- 
mum period  of  -eighteen  months  from  the  day  following  the  date 
to  which  they  refer. 

2.  A  document  concerning  a  dispute  or  an  inquiry 
shall  be  kept  until  the  matter  has  been  settled.   If  the 
inquiring  administration,  duly  informed  of  the  result  of  an 
inquiry,  allows  six  months  to  elapse  from  the  date  of  the 
communication  without  raising  any  objections,  the  matter  shall 
be  regarded  as  settled. 
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Article  115.   Alterations  or  Amendments 
These  Detailed  Regulations  may  be  altered  or  amended, 
not  inconsistently  with  the  Agreement,  by  mutual  consent 
of  the  administrations  by  means  of  correspondence  between 
officials  of  each  administration  who  have  been  authorized 
to  make  such  amendments. 

Article  116.   Entry  Into  Force  and  Duration 

1.  These  Detailed  Regulations  shall  come  into  force  on 
the  same  date  as  the  International  Express  Mail  Agreement  to 
which  they  refer. 

2.  These  Detailed  Regulations,  and  any  amendments  hereto 
pursuant  to  Article  115,  shall  have  the  same  duration  as  the 
International  Express  Mail  Agreement  to  which  they  refer. 
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Done  in  duplicate  in  the  English  and  Spanish  languages, 
both  versions  being  equally  authentic,  and  signed  at  Washington, 
D.C.,  on  the    P  0  il*.        day  of  y^-^'i^r^-^ '^^    1980,  and  at 
Buenos  Aires  on  the    ^i^^  day  of  \ydf^)^Ay       ,  1980. 


FOR  THE  UNITED  STATES  OF  AMERICA; 


FOR  ARGENTINA: 


General  Administrator  of  Encotele 


TIAS  10193 


2534  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

ACUERDO  DEL  SERVICIO  EXPRESO  INTERNACIONAL 

ENTRE 

LA  ADMINISTRACION  POSTAL  DE  ARGENTINA 

Y  EL  SERVICIO  POSTAL  DE  LOS 

ESTADOS  UNIDOS  DE  AMERICA 

preAmbulo 

Los  que  abajo  suscriben,  en  virtue!  de  la  autoridad  que  les  fuera 
concedida,  ban  concluido  el  siguiente  Acuerdo. 

ARTlCULO  1.     Propdsito  del  Acuerdo 

Este  Acuerdo  regira  el  intercambio  de  correspond encia  Expreso 
Internacional  entre  la  Argentina  y  los  Estados  tJnidos,  incluyendo 
cualquier  area  para  las  cuales  las  Ad  minis  traciones  postales  de  estos 
paises  ejercen  responsabilidades  del  Expreso  Internacional. 

ARTlCULO  2.     Definiciones 

Los  terminos  que  se  detallan  a  continuacion,  tendran  el  significado 
que  en  cada  caso  se  indica,  a  saber: 

1.  Administracion — forma  abreviada  usada  para  referirse  a  una  de 
las  Administraciones  postales  de  los  paises  signatarios  de  este  Acuerdo; 

2.  Articulos  y  secciones — articulos  y  secciones  de  este  Acuerdo, 
excepto  cuando  el  contexto  indica  un  articulo  que  es  o  puede  ser 
insertado  dentro  de  un  envio; 

3.  Convencion — Convenio  Postal  Universal; 

4.  Reglamentaciones  Detalladas  de  la  Convencion — Reglamento  de 
Ejecucion  del  Convenio  Postal  Universal. 

5.  Servicio  Expreso  Internacional — el  servicio  establecido  por  este 
Acuerdo,  cuyo  similar  local  es  Servicio  Expreso  Intsrni-i^nal  en  los 
Estados  Unidos  y  Paerta  a  Puerta  en  la  Argentina; 

6.  Servicio  Programado — una  opcion  del  Servicio  Expreso  Inter- 
nacional que  permite  a  un  remitente  llegar  a  un  acuerdo  contractual 
para  imponer  envios  segun  un  horario  designado  y  para  destinatarios 
designados; 

7.  Servicio  a  Pedido — una  opcion  del  Servicio  Expreso  Inter- 
nacional que  permite  a  un  remitente  remitir  un  envio  sobre  una  base 
no  contractual  y  sin  ningun  requerimiento  de  programaci6n  o  previa 
designaci6n  de  destinatario; 

8.  Las  referencias  a  las  reglamentaciones  de  cada  administraci6n 
o  la  legislacion  interna  de  cada  pais,  seran  las  reglamentaciones 
generales  o  legislaci6n  que  gobierne  el  asunto  en  cuesti6n,  que  son 
aplicables  independientemente  del  pais  de  origen. 

ARTlCULO  3.     Servicio  Programado 

1.  Cada  Administraci6n  ofrecera  servicios  programados  por  con- 
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trato  a  usuarios  que  acepten  utilizar  el  servicio  en  horario  designado, 
para  remitir  envios  a  destinatarios  desio^nados. 

2.  Cada  Administiaci6n  proveera  a  la  otra  de  iin  programa  de 
horarios  aproximados  de  entrega  en  cada  ciudad  o  lugar  donde  se 
preste  el  servicio  regular,  basado  sobre  el  horario  de  vuelos  inter- 
nacionales  utilizados  para  transportar  los  despachos. 

3.  Para  cada  contrato  del  servicio  programado,  la  administraci6n 
de  origen  proveerd  a  la  administraci6n  de  destino  la  siguiente  informa- 
ci6n  por  lo  menos  diez  dias  antes  de  comenzar  el  servicio  acorde  con 
tal  contrato: 

(i)  el  numero  de  identificaci6n  del  contrato  del  usuario,  el  que 
figurara  en  cada  envio  remitido; 

(ii)  el  nombre  y  direcci6n  del  destinatario  designado; 
(iii)  los  dias  de  la  semana  designados  por  el  usuario  como  dias  de 
expedicion; 

(iv)  la  hora  del  dia  de  entrega;  y 
(v)  empresa  aerea  y  vuelo  a  utilizar. 

ARTlCULO  4.     Servicio  a  Pedido 

1.  Cada  administracion  ofrecera  el  servicio  "A  Pedido"  a  los 
usuarios  sobre  una  base  no  regular. 

2.  Cada  administracion  proveera  a  la  otra  una  lista  de  ciudades  y 
otros  destinos  donde  pueda  prestarse  el  servicio  mencionado. 

3.  Cada  administracion  proveera  a  la  otra  con  un  horario  aprox- 
imado  de  entregas  en  cada  ciudad  o  lugar  donde  se  pueda  prestar  el 
servicio  "A  Pedido",  basado  en  los  horarios  de  vuelos  internacionales 
usados  para  transportar  envios  en  este  tipo  de  servicio. 

4.  Cada  administracion  informara  a  la  otra  sobre  todas  las  marcas 
de  identificacion  o  numeros  que  utilice  en  cada  envio  ''A  Pedido". 

5.  La  administracion  de  origen  no  esta  obligada  a  suministrar  a  la 
administracion  de  destino  aviso  previo  a  la  remision  de  un  envio 
''A  Pedido". 

ARTlCULO  5.     Tasas  a  cobrar  al  remitente 

Cada  administracion  fijara  las  tasas  a  percibir  del  remitente  por 
la  remision  de  envios  en  este  servicio. 

ARTlCULO  6.     Tasas  y  aranceles  a  cobrar  al  destinatario 

Cada  administracion  estara  autorizada  a  cobrar  al  destinatario 
los  derechos  aduaneros  y  otros  gravamenes  no  postales  correspon- 
dientes,  si  los  hubiera,  pagadero  por  cada  envio  que  entrega  y  una 
tasa  por  el  cobro  de  tales  aranceles. 

ARTlCULO  7.     Condiciones  de  aceptacidn 
Siempre  que  el  contenido  no  incurra  en  las  prohibiciones  detalladas 
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en  el  articulo  8,  cada  envio  a  ser  admitido  en  el  Servicio  Expreso 
Internacional  deberd: 

(a)  estar  embalado  de  una  manera  adaptable  a  la  natural eza  del 
contenido  y  las  condiciones  del  transporte; 

(b)  llevar  el  nombre  y  direccion  del  remitente  y  del  destinatario,  y 

(c)  reunir  las  condiciones  de  peso  y  medidas  fijadas  por  el  articulo  9. 

ARTlCULO  8.     Prohibiciones 

1.  Las  cldusulas  de  la  Convencion  sobre  prohibiciones  se  aplicaran 
a  la  inserci6n  de  articulos  en  envios  del  Servicio  Expreso  Internacional. 

2.  Cada  administracion  comunicara  a  la  otra  la  necesaria  informa- 
ci6n  sobre  aduana  u  otras  reglamentaciones,  como  asi  las  prohibiciones 
o  restricciones  que  gobiernen  el  ingreso  de  envios  postales  en  su 
servicio. 

ARTlCULO  9.     Limites  de  mediadas  y  peso 

1.  Un  envio  del  Servicio  Expreso  Internacional: 

a)  no  debera  exceder  900  milimetros  en  ninguna  dimension  ni  2 
metros  por  la  suma  del  largo  y  la  mayor  circunferencia  medida 
en  una  direcci6n  distinta  del  largo;  y 

b)  no  deberd  exceder  15  kilos  de  peso. 

2.  Las  administraciones  podran  acordar  mediante  intercambio  de 
correspondencia  el  cambio  de  los  limites  de  medidas  y  peso  establecidos 
en  la  seccion  1 ;  sin  embargo,  el  limite  maximo  de  peso  en  ningun  caso 
podrd  exceder  los  20  kilos. 

ARTlCULO  10.     Tratamiento   de    articulos   aceptados   erroneamente 

1.  Cuando  un  envio  conteniendo  un  articulo  prohibido  segiin  el 
articulo  8  fuera  admitido  en  el  correo  en  forma  errdnea,  el  articulo 
prohibido  sera  tratado  de  acuerdo  con  la  legislacion  del  pais  de  la 
Administraci6n  que  establece  su  presencia. 

2.  Cuando  el  peso  o  las  dimensiones  de  un  envio  excedan  los  limites 
establecidos  en  el  articulo  9,  sera  devuelto  a  la  administracion  de 
origen  si  las  reglamentaciones  del  pais  de  destino  no  permiten  su 
entrega. 

3.  Cuando  un  articulo  aceptado  err6neamente  no  sea  entregado  al 
destinatario  ni  devuelto  a  origen,  debera  informarse  a  la  adminis- 
tracion de  origen  que  trato  se  dio  al  objeto  y  cuales  fueron  las  restric- 
ciones o  prohibiciones  que  exigieron  dicho  trato. 

ARTlCULO  11.     Reglas  generales  sobre  entrega  y  salida  de  aduana 

1.  Cada  administraci6n  debera,  de  acuerdo  con  su  reglamentaci6n 
para  el  tipo  de  servicio  utilizado,  hacer  el  maximo  esfuerzo  para 
efectuar  la  entrega  de  los  articulos  del  Servicio  Expreso  Internacional 
por  el  medio  disponible  mas  veloz. 

2.  Cada  administracion  hara  maximo  esfuerzo  para  obtener  la 
salida  de  aduana  de  los  envios  del  Servicio  Expreso  Internacional. 
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ARTlCULO  12.     Articulos  no  entregables 

1.  Liiego  de  que  iin  esfuerzo  razonable  para  entrep^ar  un  envfo  haya 
resultado  infructuoso,  el  artfculo  dcbera  quedar  a  disposici6n  del  des- 
tinatario  durante  un  perlodo  de  retenci6n  que  establece  las  regla- 
mentaciones  de  la  ad  minis  traci6n  de  destine. 

2.  Un  envio  rehusado  por  el  destinatario  debera  ser  devuelto  inme- 
diatamente  a  la  administraci6n  de  origen. 

3.  Cada  envio  no  entregable  debera  ser  devuelto  a  la  administraci6n 
de  origen  por  el  Servicio  Expreso  Internacional. 

4.  Ninguna  administraci6n  cobrara  a  la  otra  por  la  devoluci6n  de 
envios  no  entregables. 

ARTlCULO  13.     Envios  recibidos  mal  encaminados  a  ser  reexpedidos 

1.  Cada  envio  que  llegue  mal  encaminado  debera  ser  reencaminado 
a  su  correcto  destino  por  la  ruta  mas  directa  usada  por  la  adminis- 
traci6n  que  ha  recibido  el  envio. 

2.  Ninguna  administraci6n  cobrara  a  la  otra  por  la  reexpedici6n  de 
envios  que  lleguen  mal  encaminados. 

ARTlCULO  14.     Reclamaciones 

1.  Cada  administraci6n  debera  responder  en  el  mas  breve  tiempo 
posible,  sin  exceder  un  mes,  las  reclamaciones  relacionadas  con  cual- 
quier  envio  impuesto  por  la  otra  administracion. 

2.  Las  reclamaciones  se  aceptaran  solamente  dentro  de  un  periodo 
de  cuatro  meses  desde  el  dia  siguiente  al  de  imposicidn  del  envio. 

3.  Este  articulo  no  autoriza  pedidos  de  rutina  de  confirmaci6n 
de  entrega. 

ARTlCULO  15.     Asignaci6n  de  costos  de  superficie  por  desnivel  de 

trafico 

1.  Al  fin  de  cada  ano  calendario,  la  administracidn  que  haya 
recibido  mayor  cantidad  de  envios  del  Servicio  Expreso  Interna- 
cional que  la  que  expidiera  durante  ese  ano,  tendra  el  derecho  de 
percibir  de  la  otra  administracion,  como  compensacion,  una  tasa 
diferencial  por  los  costos  de  transporte  de  superficie  y  entrega  en  que 
haya  incurrido  por  cada  envio  adicional  recibido. 

2.  Cada  administracion  establecerd  una  tasa  diferencial  por  envio 
la  cual  corresponderd  a  los  costos  de  servicios. 

3.  Las  modificaciones  a  la  tasa  diferencial  podran  hacerse  como 
sigue : 

a.  Cada  administraci6n  podrd  incrementar  su  tasa  diferencial 
(por  desnivel)  cuando  tal  aumento  resulte  necesario  debido  a  un 
aumento  en  el  costo  de  los  servicios. 

b.  Para  ser  aplicable,  cualquier  modificacion  de  la  tasa  diferencial 
debe: 

(i)  ser  comunicado  a  la  otra  administracidn  con  una  antici- 
paci6n  de  por  lo  menos  3  meses. 
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(ii)  estar  en  vigencia  durante  por  lo  menos  1  ano. 
4.  No  se  percibira  tasa  diferencial  si  la  diferencia  en  el  numero  de 
envios  intercambiados  es  de  menos  de  mil. 

ARTlCULO  16.     Derechos  de  transporte  a^reo  interno 

Cada  administracion  que  brinde  transporte  a^reo  de  envios  dentro 
del  territorio  nacional  tendra  derecho  al  reembolso  de  las  tasas  aereas 
internas  en  el  rubro  establecido  en  las  provisiones  de  la  Convencion 
que  gobierna  las  tarifas  de  transporte  a^reo  interno. 

ARTlCULO  17.     Reencaminamiento  a^reo 

1.  Las  administraciones  podrdn  acordar,  mediante  intercambio  de 
correspondencia,  brindar  un  servicio  de  reexpedicion  aerea  segun  los 
t^rminos  de  este  articulo. 

2.  Cada  administracion  ofrecera,  merced  acuerdo  segun  la  secci6n  1 
de  este  articulo,  servicio  de  reexpedicion  aerea  hacia  o  desde  cualquier 
pais  con  el  cual  intercambie  envios  del  Servicio  Expreso  Internacional, 
de  envios  consignados  a  u  originados  en  la  otra  administracidn  y 
ofrecera  horarios  aproximados  de  reexpedicion  aerea. 

3.  Por  cada  envio  expedido  segun  este  articulo,  la  administracidn 
que  brinde  servicio  de  reexpedicion  aerea  estara  autorizada  a  percibir 
de  la  otra  administracion  las  tasas  de  reexpedicion  aerea  que  se  aplica 
a  este  medio  segtjn  la  Convencion. 

ARTlCULO  18.     No  hay  tasas  o  aranceles  adicionales 

Las  administraciones  podran  cobrar  solamente  las  tasas  y  aranceles 
que  se  establecen  en  este  Acuerdo. 

ARTlCULO  19.     Aplicacidn  de  la  Convencidn 

La  Convenci6n  y  sus  Reglamentaciones  Detalladas  se  aplicardn, 
donde  correspondan,  por  analogia,  en  todos  los  casos  no  expresamente 
regulados  por  este  Acuerdo  o  sus  Reglamentaciones  Detalladas. 

ARTlCULO  20.     Suspension  temporaria  de  servicios 

1.  Si  circunstancias  extraordinarias  lo  justificaran,  cualquier 
administracidn  podra  suspender  temporariamente  la  operacion  del 
servicio. 

2.  Inmediatamente  se  dard  aviso  de  tal  suspension  a  la  otra 
administracion. 

ARTlCULO  21.     Reglamentaciones  Detalladas 

1.  Los  detalles  de  la  implementaci6n  de  este  Acuerdo  se  regirdn 
por  sus  Reglamentaciones  Detalladas. 

2.  Las  clausulas  de  las  Reglamentaciones  Detalladas  podran 
quedar  sujetas  a  enmienda,  sin  ir  en  contradicci6n  con  este  Acuerdo, 
por  mutuo  consentimiento  por  carta  entre  autoridades  de  cada 
administracion,  que  hay  an  sido  autorizadas  a  efectuar  tales  enmiendas. 
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ARTlCULO  22.     Arbitraje 

Cualquier  dispiita  que  se  presentc  entre  las  ad  minis  traciones  en 
cuanto  a  la  interpretaci6n  o  aplicaci6n  de  est3  Acuerdo  que  no  pueda 
ser  resuelta  por  las  administraciones  a  su  mutua  satisfacci6n,  que- 
daran  resueltas  por  arbitraje,  siguiendo  los  procedimientos  arbitrates 
de  la  Uni6n  Postal  Universal  al  momento  que  la  disputa  se  presente 
por  la  ad  minis  traci6n  para  su  arbitraje.  Los  arbitros  seran  elegidos 
de  entre  las  administraciones  que  proveen  un  servicio  analogo  al 
Servicio  Expreso  Internacional. 

ARTlCULO  23.     Reglas  y  Reglamentaciones  adicionales 

Cada  administraci6n  esta  autorizada  a  implementar  reglas  y 
reglamentaciones  para  sus  operaciones  internas  del  servicio  que  no 
este  en  contraposicion  con  este  Acuerdo  y  sus  Reglamentaciones 
Detalladas. 

ARTlCULO  24.     Entrada  en  vigencia  y  duracidn  del  Acuerdo 

1.  Este  Acuerdo  entrara  en  vigencia  a  partir  de  la  fecha  mutua- 
mente  acordada  por  las  administraciones,  luego  de  que  sea  suscripto 
por  los  representantes  autorizados  de  ambas  administraciones. 

2.  Este  Acuerdo  expirara  doce  meses  despues  de  que  alguna  de  las 
administraciones  notifique  a  la  otra  por  escrito  de  su  determinaci6n. 

Confeccionado  por  duplicado  en  los  idiomas  ingles  y  castellano, 
siendo  ambas  versiones  igualmente  autenticas,  y  suscriptas  en  Buenos 
Aires,  a  los  cuatro  dias  del  mes  de  septiembre  de  1980,  y  en  Wash- 
ington D.C.,  el  dia  26th  de  September  de  1980. 

POR  LA  REPUBLICA  ARGENTINA: 

Silvio  Yorio 

Administrador  General  de  Encotel 

POR  LOS  ESTADOS  UNIDOS  DE  AMERICA: 

W  F  BoLGER 

Director  General  de  Correos 
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REGLAMENTO  DE  EJECUCION  DEL  ACUERDO 
DEL  SERVICIO  EXPRESO  INTERNACIONAL 
ENTRE 
LA  ADMINISTRACION  POSTAL  DE  ARGENTINA 
y  EL  SERVICIO  POSTAL  DE  LOS 
ESTADOS  UNIDOS  DE  AMERICA 

Los  que  suscriben,  en  virtud  de  la  autoridad  que  se  les  otorgara, 
han  proyectado  las  siguientes  Reglamentaciones  Detalladas  para  la 
implementaci6n  del  Servicio  Expreso  Internacional  en  acuerdo  entre 
la  Administraci6n  Postal  de  la  Argentina  y  el  Servicio  Postal  de  los 
Estados  Unidos. 

ARTlCULO  101.     Informaci6n  a  dar  por  las  administraciones 

1.  Cada  administraci6n  notificara  a  la  otra  administracion  de: 

(a)  La  necesaria  informacion  concerniente  a  aduanas  u  otras 
reglamentaciones,  como  asi  las  prohibiciones  o  restricciones  que 
gobieman  el  ingreso  de  envios  del  Servicio  Expreso  Internacional 
en  el  territorio  de  su  pais  y  otras  areas  en  las  cuales  el  servicio  se 
ejecuta  bajo  su  responsabilidad; 

(b)  las  clausulas  de  sus  leyes  o  reglamentaciones  aplicables  al 
transporte  de  envios  de  este  servicio; 

(c)  las  tasas  y  derechos  establecidos  bajo  el  acuerdo;  y 

(d)  los  formularios,  caratulas  y  otra  documentacion  que  se  requiere 
en  esie  servicio. 

2.  Cualquier  cambio  en  la  informacion  mencionada  en  la  secci6n  1 
debera  comunicarse  por  escrito  inmediatamente  a  la  otra  adminis- 
traci6n. 

ARTlCULO  102.     Direcci6n  del  remitente  y  del  destinatario 

Para  ser  admitido  como  envio,  este  debera  llevar  en  letras  romanas 
y  numeros  arabigos  sobre  el  mismo  o  en  un  rotulo  firmemente  adhe- 
rido,  los  nombres  y  las  direcciones  completas  del  remitente  y  del 
destinatario. 

ARTlCULO  103.     Requisitos  de  Embalaje 

1.  Cada  envio  debera  ser  embalado  y  cerrado  en  una  forma  que 
resulte  conveniente  al  peso,  formas  y  naturaleza  del  contenido  como 
asi  al  modo  y  duracion  del  transporte. 

2.  Cada  envio  debera  embalarse  y  cerrarse  a  fin  de  que  no  presente 
ningijn  peligro  si  contiene  articulos  que  puedan  herir  a  los  encargados 
de  su  manipuleo  o  que  puedan  ensuciar  o  averiar  otros  envios  o  equipos 
postales. 

3.  Cada  envio  tendra,  en  su  embalaje  o  faja,  suficiente  espacio  para 
las  instrucciones  de  servicio  y  para  el  adherido  de  rotalos. 
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4.  Todo  envfo  que  reqiiiera  embalaje  especial  podra  con feccion arse 
de  acuerdo  con  las  clausulas  sobre  embalado  de  las  Reglamentaciones 
Detalladas  de  la  Convenci6n. 

ARTlCULO  104.     Confecci6n  general  de  despachos 

1.  Los  despachos  de  este  servicio  se  confeccionaran  en  sacas  cerradas, 
e  ir^n  acompanados  de  los  formularios  parte  de  entrega  y  manifiesto 
exigidos  por  estas  reglamentaciones. 

2.  Los  envios  en  cada  despacho  se  incluiran  en  sacas  azul  y  naranja 
de  este  servicio. 

3.  Cada  saca  debera  Uevar  una  car§-tula  con  barras  de  color  azul  y 
naranja  que  se  adoptara  como  simbolo  del  Servicio  Expreso  Inter- 
nacional.  Cada  saca  debera  indicar  claramente  la  oficina  de  cambio 
de  destino. 

ARTlCULO  105.     Manifiestos 

1.  Cada  despacho  debera  ir  acompanado  de  un  manifiesto  del 
Servicio  Expreso  Intemacional,  en  una  f6rmula  aceptable  a  cada 
administraci6n. 

2.  Todo  envio  despachado  a  traves  de  los  servicios  regulares  se 
debera  anotar  separadamente  en  el  manifiesto.  Si  no  se  remite  ningun 
envio  en  el  servicio  regular,  debera  consignarse  en  el  manifiesto  el 
numero  del  contrato  y  el  hecho  de  que  no  se  expide  ningun  envio. 

3.  El  total  de  envios  "a  pedido"  en  un  despacho  debera  ir  anotado 
colectivamente  en  una  sola  inscripcidn. 

4.  El  manifiesto  debera  indicar  claramente  que  el  despacho  con- 
tiene  envios  del  Servicio  Expreso  Intemacional. 

ARTlCULO  106.     Documentos  de  entrega  (AV-7) 

1.  Cada  despacho  deberS,  ir  acompanado  de  un  parte  de  entrega 
AV-7  de  la  U.P.U. 

2.  El  document©  AV-7  debe  llevar  una  clara  indicacidn  de  que  el 
despacho  contiene  envios  de  este  servicio. 

ARTlCULO  107.    Oficinas  de  cambio 

1.  El  intercambio  de  despachos  de  este  servicio  deberd  hacerse  por 
las  oficinas  de  cambio  designadas  de  cada  administracidn. 

2.  Cada  administracion  designard  sus  oficinas  de  cambio  para  el 
servicio  e  informara  a  la  otra  administracion  de  la  ubicaci6n  de  tales 
oficinas  de  cambio. 

3.  Cada  administraci6n  debera  comunicar  por  adelantado  a  la  otra 
administraci6n  sobre  modificaciones  o  agregados  de  nuevas  oficinas 
de  cambio. 

ARTlCULO  108.     Control  de  despachos  del  Servicio 

1.  Una  vez  recibido  un  despacho  perteneciente  al  Servicio,  la 
administracion  destinataria  procedera  a  controlar  el  despacho  para 
confirmar  su  conformidad  con  el  document©  de  entrega  AV-7. 
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2.  El  contenido  de  cada  despacho  se  controlard  lo  mds  pronto 
posible,  en  una  oficina  designada  por  la  administracion  de  destino, 
para  confirmar  su  conformidad  con  el  manifiesto. 

ARTlCULO  109.     Notificaci6n  de  irregularidades 

1.  Cualquier  evidencia  de  sacas  faltantes  o  averiadas  o  envios 
en  similar  condicion  debera  ser  comunicado  a  la  administraci6n  de 
origen  por  telex  y  confirmado  por  escrito. 

2.  Cualquier  otra  acci6n  tomada  en  relacidn  con  cualquier  irre- 
gularidad  debera  encuadrarse  dentro  de  las  reglamentaciones  de  la 
administracion  de  destino. 

ARTlCULO  110.     Reexpedicidn  de  envios  recibidos  mal  encaminados 

La  administracion  reexpedidora  deberd  notificar  a  la  administracidn 
de  origen,  por  telex  o  por  telefono,  de  los  detalles  concernientes  a  la 
llegada  y  reexpedici6n  de  cada  envio  o  saca  que  se  reciba  mal 
encaminado. 

ARTlCULO  111.     Devoluci6n  de  envios  a  origen 

Cada  administracion  que  devuelva  un  envio  por  cualquier  raz6n 
debera  dar,  en  forma  manuscrita  o  mediante  sello  o  rotulo  en  el  envio 
y  en  el  manifiesto  que  lo  acompafia,  las  razones  de  su  falta  de  entrega. 

ARTlCULO  112.     Contabilidad,  liquidacion  de  cuentas 

1.  Los  procedimientos  para  contabilidad  y  para  la  liquidacion  de 
cuentas  de  transporte  aereo  interno  estaran  regidos  por  las  clausulas 
que  cubren  la  contabilizacion  de  via  a^rea  instituidas  en  las  Re- 
glamentaciones Detalladas  de  la  Convenci6n. 

2.  Los  procedimientos  de  contabilizacion  y  liquidacion  de  cuentas 
para  la  asignaci6n  de  costos  de  superficie  por  trafico  desfavorable  sera 
de  la  siguiente  manera: 

(a)  La  liquidacion  tendrd  lugar  a  la  finalizacion  de  cada  ano 
calendario. 

(b)  Cada  administracidn  preparard  trimestralmente  un  estado  de 
envios  recibidos  en  un  formulario  mutuamente  aceptable,  que  indique 
el  numero  de  envios  recibidos  en  cada  despacho  basado  en  los  datos 
del  manifiesto  del  Servicio  Expreso  Internacional.  Estos  formularios 
se  remitiran  a  la  administraci6n  de  origen  dentro  de  los  dos  meses  de 
la  finalizacion  del  trimestre. 

(c)  Luego  de  verificar  el  estado  de  envios  recibidos,  la  adminis- 
traci6n  de  origen  comunicara  a  la  de  destino  su  aceptacion,  mediante 
correspondencia.  Si  la  verificacion  revela  alguna  discrepancia,  se 
remitira  a  la  administraci6n  destinataria  un  estado  corregido  debida- 
mente  enmendado  y  aceptado.  Si  la  administracion  de  destino  cues- 
tiona  las  enmiendas,  confirmara  los  datos  actuales  mediante  la  remisidn 
de  fotocopia  de  los  manifiestos  pertinentes  y  denuncia  de  irregulari- 
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dades  a  la  administraci6n  de  orip:on.  Si  la  adminiRtraci6n  de  destino 
no  ha  rocibido  aviso  de  onniionda  dcntro  de  los  dos  meses  a  partir  de 
la  fecha  de  remisi6n  de  los  estados  trimestrales  de  envios  recibidos,  la 
cuenta  serd  considerada  como  totalmente  aceptada. 

(d)  Luep:o  que  cada  ad  minis  traci6n  ha  aceptado  el  estado  de  envios 
recibidos  preparado  por  la  otra,  la  ad  minis traci6n  acreedora  preparara 
anualmente  un  estado  de  cuenta  detallado  en  un  formulario  mutua- 
mente  aceptable  que  indique  el  total  de  envios  recibidos  y  drspacha- 
dos,  el  saldo  desfavorable,  tasa  compensatoria  por  envio  (desnivel 
de  trafico)  y  el  total  a  percibir. 

(e)  Las  Cuentas  se  cerraran  dentro  de  los  5  meses  despues  del 
tiltimo  dia  del  periodo  de  liquidaci6n. 

AlRTIculo  113.    Definiciones 

Las  definiciones  establecidas  en  el  Articulo  2  del  Acuerdo  se  apli- 
caran  a  estas  Reglamentaciones  Detalladas. 

ARTlCULO  114.     Periodo  de  retencidn  de  documentos 

1.  La  documentaci6n  de  servicio  se  guardara  durante  un  periodo 
minimo  de  dieciocho  meses  a  partir  del  dia  siguiente  de  la  fecha  a  la 
que  se  refiere. 

2.  Todo  documento  que  trate  de  una  discrepancia  o  reclamacion 
debera  guardarse  hasta  que  su  tramite  quede  solucionado.  Si  la 
administracidn  que  presenta  el  reclamo,  debidamente  informada 
del  resultado  de  las  investigaciones,  deja  transcurrir  seis  meses  de  la 
fecha  de  la  comunicacion  sin  presentar  ninguna  objecion,  el  asunto  se 
considerara  como  terminado. 

ARTICULO  115.     Alteraciones  o  enmiendas 

Estas  Reglamentaciones  Detalladas  podran  ser  alteradas  o  enmen- 
dadas,  sin  que  contradigen  el  Acuerdo,  mediante  consentimiento 
mutuo  de  las  Administraciones  y  por  nota  suscripta  por  las  autoridades 
de  cada  administracion  postal  que  posean  la  prerrogativa  de  efectuar 
tales  enmiendas. 

ARTlCULO  116.     Entrada  en  vigencia  y  duraci6n  de  estas  Reglamen- 
taciones Detalladas 

1.  Estas  Reglamentaciones  Detalladas  entraran  en  vigencia  en  la 
misma  fecha  que  el  Acuerdo  del  Servicio  Expreso  Internacional  al 
cual  se  refieren. 

2.  Estas  Reglamentaciones  Detalladas,  y  cualquier  enmienda  a  las 
mismas  segun  el  Articulo  115,  tendran  la  misma  duracion  que  el 
Acuerdo  del  Servicio  Expreso  Internacional  al  cual  se  refieren. 

Confeccionado  por  duplicado  en  los  idiomas  ingles  y  castellano, 
siendo  ambas  versiones  igualmente  autenticas,  y  suscriptas  en  Buenos 
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Aires,  a  los  ciiatro  dias  del  mes  de  septiembre  de  1980,  y  en  Wash- 
ington D.C.,  el  dia  26th  de  September  de  1980. 

POR  LA  REPUBLICA  ARGENTINA: 

Silvio  Yorio 

Administrador  General  de  Encotel 

POR  LOS  ESTADOS  UNIDOS  DE  AMERICA: 
W   F   BOLGER 

Director  General  de  Correos 


TIAS  10193 


MOROCCO 
Double  Taxation:  Taxes  on  Income 

Convention^  with  exchange  of  notes,  signed  at  Rabat 

August  i,  1977; 
Transmitted  by  the  President  of  the  United  States  of  America  to 

the  Senate  May  2,  1978  (S.  Ex,  H,  95th  Cong.,  2d  Sess,); 
Reported  favorably  by  the  Senate  Committee  on  Foreign  Relations 

November  10,  1981  (S.  Ex,  Rept,  No,  97-31,  97th  Cong., 

1st  Sess,); 
Advice  and  consent  to  ratification  by  the  Senate,  with  a 

reservation  and  an  understanding,  November  18,  1981; 
Ratified  by  the  President,  subject  to  said  reservation  and 

understanding,  December  4,  1981; 
Ratified  by  Morocco  November  9,  1979; 

Ratifications  exchanged  at  Washington  December  30,  1981; 
Proclaimed  by  the  President  January  27,  1982; 
Entered  into  force  December  30,  1981, 


By  the  President  of  the  United  States  of  America 
A  PROCLAMATION 

Considering  that: 

The  Convention  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Kingdom  of  Morocco  for  the 
Avoidance  of  Double  Taxation  and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Income,  together  with  a  related  exchange 
of  notes,  was  signed  at  Rabat  on  August  1,  1977,  the  texts  of  which 
are  hereto  annexed ; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
November  18,  1981,  two- thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratification  of  the  Convention 
and  related  exchange  of  notes,  subject  to  the  following: 

(1)  reservation  that  foreign  tax  credits  shall  not  be  allowed 
after  January  1,  1988,  for  loans  which  U.S.  taxpayers  are  required 
to  make  to  the  Government  of  the  Kingdom  of  Morocco. 

(2)  understanding  that  appropriate  Congressional  committees 
and  the  General  Accounting  Office  shall  be  afforded  access  to  the 
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information  exchanged  under  this  treaty  where  such  access  is  neces- 
sary to  carry  out  their  oversight  responsibilities,  subject  only  to 
the  limitations  and  procedures  of  the  Internal  Revenue  Code. 

The  Convention,  together  with  a  related  exchange  of  notes,  was 
ratified,  subject  to  the  aforesaid  reservation  and  understanding  by 
the  President  of  the  United  States  of  America  on  December  4,  1981', 
in  pursuance  of  the  advice  and  consent  of  the  Senate,  and  was  rati- 
fied on  the  part  of  the  Government  of  the  Kingdom  of  Morocco; 

The  instruments  of  ratification  of  the  Convention  and  related  ex- 
change of  notes  were  exchanged  at  Washington  on  December  30,  1981, 
and  accordingly  the  Convention  entered  into  force  on  December  30, 
1981,  effective  as  specified  in  Article  28  of  the  Convention; 

Now,  THEREFORE,  I,  Ronald  Reagan,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Convention  and  related 
exchange  of  notes  to  the  end  that  they  be  observed  and  fulfilled  with 
good  faith  on  and  after  December  30,  1981,  by  the  United  States  of 
.Vmerica  and  by  the  citizens  of  the  United  States  of  America  and  all 
other  persons  subject  to  the  jurisdiction  thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  twentj^-seventh  day  of  Jan- 
uary in  the  year  of  our  Lord  one  thousand  nine  hundred 
[seal]  eighty-two  and  of  the  Independence  of  the  United  States  of 
America  the  two  hundred  sixth. 


Ronald  Reagan 


By  the  President: 
Walter  J  Stoessel 
Acting  Secretary  of  State 
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CONVENTION  BETWEEN  THE  GOVERNMENT  OF 
THE  UNITED  STATES  OF  AMERICA  AND  THE 
GOVERNMENT  OF  THE  KINGDOM  OF  MOROCCO 
FOR  THE  AVOIDANCE  OF  DOUBLE  TAXATION 
AND  THE  PREVENTION  OF  FISCAL  EVASION 
WITH  RESPECT  TO  TAXES  ON  INCOME 

The  Government  of  the  United  States  of  America  and 
the  Government  of  the  Kingdom  of  Morocco,  desiring  to 
conclude  a  convention  for  the  avoidance  of  double 
taxation  of  income  and  the  prevention  of  fiscal  evasion 
have  agreed  upon  the  following  articles. 

Article  1 

TAXES  COVERED 

(1)   The  taxes  which  are  the  subject  of  this 
Convention  are: 

(a)   In  the  case  of  the  United  States,  the 
Federal  income  taxes  imposed  by  the  Internal  Revenue 
Code,  L  J  hereinafter  referred  to  as  the  "United  States 
Tax,"  and 

Cb)   In  the  case  of  Morocco  the  agricultural 
tax;  the  taxes  on  urban  property;  the  tax  on  public  and 
private  salaries,  emoluments,  fees,  wages,  pensions,  and 
annuities;  the  complementary  tax;  the  business  profits 
tax;  and  the  compulsory  loan  for  investment  by  the 


'  68A  Stat.  3 ;  26  U.S.C.  §§  1-8023. 
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Moroccan  government  as  provided  in  Article  37  of  Royal 
Decree  No.  1.010-65  of  the  8th  of  Ramadan  1385 

(31  December  1965)  containing  the  Finance  Law  for  the 
year  1966,  hereinafter  referred  to  as  the  "Moroccan 

tax." 

(2)  This  Convention  shall  also  apply  to  taxes 
substantially  similar  to  those  covered  by  paragraph  (1) 
which  are  imposed  in  addition  to,  or  in  place  of,  existing 
taxes  after  the  date  of  signature  of  this  Convention. 

(3)  For  the  purpose  of  Article  22  (Nondiscrimination) 
the  taxes  covered  by  this  Convention  also  include  taxes 

of  every  kind  imposed  at  the  National,  State,  or  local 
level.   For  the  purpose  of  Article  26  (Exchange  of 
Information)  the  taxes  covered  by  this  Convention  also 
include  taxes  of  every  kind  imposed  at  the  National  level. 

Article  2 

GENERAL  DEFINITIONS 

(1)   In  this  Convention,  unless  the  context  other- 
wise requires: 

(a)   (1)   The  term  "United  States"  means  the 
United  States  of  America;  and 

(ii)   When  used  in  a  geographical  sense, 
the  term  "United  States"  means  the  states 
thereof  and  the  District  of  Columbia.   Such 
term  also  includes: 
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(A)  The  territorial  sea  thereof, 
and 

(B)  The  seabed  and  subsoil  of  the 
submarine  areas  adjacent  to  the  coast 
thereof,  but  beyond  the  territorial  sea, 
over  which  the  United  States  exercises 
sovereign  rights,  in  accordance  with 
international  law,  for  the  purpose  of 
exploration  and  exploitation  of  the 
natural  resources  of  such  areas 
(continental  shelf) ,  but  only  to  the 
extent  that  the  person,  property,  or 
activity  to  which  this  Convention  is 
being  applied  is  connected  with  such 
exploration  or  exploitation. 

(b)   (i)   The  term  "Morocco"  means  the  Kingdom 
of  Morocco;  and 

(ii)  When  used  in  a  geographical  sense 
the  term  "Morocco"  includes: 

(A)  The  territorial  sea  thereof, 
and 

(B)  The  seabed  and  subsoil  of  the 
submarine  areas  adjacent  to  the  coast 
thereof,  but  beyond  the  territorial  sea, 
over  which  Morocco  exercises  sovereign 
rights,  in  accordance  with  international 
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law,  for  the  purpose  of  exploration  and 
exploitation  of  the  natural  resources  of 
such  areas  (continental  shelf) ,  but  only 
to  the  extent  that  the  person,  property, 
or  activity  to  which  this  Convention  is 
being  applied  is  connected  with  such 
exploration  or  exploitation. 
Cc)   The  term  "one  of  the  Contracting  States" 
or  "the  other  Contracting  State"  means  the  United 
States  or  Morocco,  as  the  context  requires. 

(d)   The  term  "person"  includes  an  individual, 
a  partnership,  a  corporation,  an  estate,  a  trust, 
or  any  body  of  persons. 

Ce)   (i)   The  term  "United  States  corporation" 
or  "corporation  of  the  United  States"  means  a 
corporation  which  is  created  or  organized  under 
the  laws  of  the  United  States  or  any  state 
thereof  or  the  District  of  Columbia  or  any 
unincorporated  entity  treated  as  a  United  States 
corporation  for  United  States  tax  purposes;  and 

(ii)  The  term  "Moroccan  corporation"  or 
"corporation  of  Morocco"  means  any  body 
corporate  or  any  entity  which  is  treated  as 
a  body  corporate  under  Moroccan  tax  law  and 
which  is  resident  within  Morocco  for  Moroccan 
tax  purposes. 
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(£)   The  term  "competent  authority"  means: 

Ci)   In  the  case  of  the  United  States, 
the  Secretary  of  the  Treasury  or  his  delegate, 
and 

(ii)   In  the  case  of  Morocco,  the  Minister 
in  Charge  of  Finance  or  his  delegate, 
(g)   The  term  "State"  means  any  National  State, 
whether  or  not  one  of  the  Contracting  States. 
(2)   Any  other  term  used  in  this  Convention  and  not 
defined  in  this  Convention  shall,  unless  the  context  other- 
wise requires,  have  the  meaning  which  it  has  under  the  laws 
of  the  Contracting  State  whose  tax  is  being  determined. 

Article  3 


FISCAL  RESIDENCE 

CI)   In  this  Convention: 

(a)  The  term  "resident  of  Morocco"  means: 
(i)   A  Moroccan  corporation,  and 

(ii)   Any  person  (except  a  corporation  or 
any  entity  treated  under  Moroccan  law  as  a 
corporation)  resident  in  Morocco  for  purposes 
of  its  tax. 

(b)  The  term  "resident  of  the  United  States" 
means : 

(i)   A  United  States  corporation,  and 
(ii)   Any  person  (except  a  corporation  or 
any  entity  treated  under  United  States  law  as 
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a  corporation)  resident  in  the  United 
States  for  purposes  of  its  tax,  but  in  the 
case  of  a  person  acting  as  a  partner  or 
fiduciary  only  to  the  extent  that  the 
income  derived  by  such  person  in  that 
capacity  is  taxed  as  the  income  of  a 
resident. 
(2)   Where  by  reason  of  the  provisions  of 
paragraph  (1)  an  individual  is  a  resident  of  both 
Contracting  States: 

Ca)   He  shall  be  deemed  to  be  a  resident 
of  that  Contracting  State  in  which  he  maintains 
his  permanent  home.   If  he  has  a  permanent  home 
in  both  Contracting  States  or  in  neither  of  the 
Contracting  States,  he  shall  be  deemed  to  be  a 
resident  of  that  Contracting  State  with  which 
his  personal  and  economic  relations  are  closest 
(center  of  vital  interests) ; 

(b)  If  the  Contracting  State  in  which  he 
has  his  center  of  vital  interests  cannot  be 
determined,  he  shall  be  deemed  to  be  a  resident 
of  that  Contracting  State  in  which  he  has  a 
habitual  abode; 

(c)  If  he  has  a  habitual  abode  in  both 
Contracting  States  or  in  neither  of  the  Contracting 
States,  he  shall  be  deemed  to  be  a  resident  of 

the  Contracting  State  of  which  he  is  a  citizen; 
and 
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(d)   If  he  is  a  citizen  of  both  Contracting 
States  or  of  neither  Contracting  State  the 
competent  authorities  of  the  Contracting  States 
shall  settle  the  question  by  mutual  agreement. 
For  purposes  of  this  paragraph,  a  permanent  home  is  the 
place  where  an  individual  dwells  with  his  family. 

(3)   An  individual  who  is  deemed  to  be  a  resident 
of  one  of  the  Contracting  States  and  not  a  resident  of 
the  other  Contracting  State  by  reason  of  the  provisions 
of  paragraph  (2)  shall  be  deemed  to  be  a  resident  only 
of  the  first-mentioned  Contracting  State  for  all  purposes 
of  this  Convention,  including  Article  20  (General  Rules 
of  Taxation) . 

Article  4 


PERMANENT  ESTABLISHMENT 

(1)  For  the  purpose  of  this  Convention,  the  term 
"permanent  establishment"  means  a  fixed  place  of 
business  through  which  a  resident  of  one  of  the 
Contracting  States  engages  in  industrial  or  commercial 
activity. 

(2)  The  term  "fixed  place  of  business"  includes 
but  is  not  limited  to: 

(a)  A  seat  of  management; 

(b)  A  branch; 
Cc)   An  office; 

(d)  A  factory; 

(e)  A  workshop; 

(f)  A  warehouse; 

(g)  A  store  or  other  sales  outlet; 
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(h)   A  mine,  quarry,  or  other  place  of 
extraction  of  natural  resources;  and 

(i)   A  building  site  or  construction  or 
installation  project  which  exists  for  more  than 
six  months. 

(3)   Notwithstanding  paragraphs  (1)  and  (2) ,  a 
permanent  establishment  shall  not  include  a  fixed 
place  of  business  used  only  for  one  or  more  of  the 
following: 

(a)  The  use  of  facilities  for  the  purpose 
of  storage,  display,  or  delivery  of  goods  or 
merchandise  belonging  to  the  resident; 

(b)  The  maintenance  of  a  stock  of  goods 
or  merchandise  belonging  to  the  resident  for 
the  purpose  of  storage,  display,  or  delivery; 

(c)  The  maintenance  of  a  stock  of  goods 
or  merchandise  belonging  to  the  resident  for 
the  purpose  of  processing  by  another  person; 

(d)  The  maintenance  of  a  fixed  place  of 
business  for  the  purpose  of  purchasing  goods 
or  merchandise,  or  for  collecting  information, 
for  the  resident;   or 

(e)  The  maintenance  of  a  fixed  place  of 
business  for  the  purpose  of  advertising,  for 
the  supply  of  information,  for  scientific 
research,  or  for  similar  activities  which  have 
a  preparatory  or  auxiliary  character,  for  the 
resident. 
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(4)  Notwithstanding  paragraphs  (2)  and  (3) ,  a 
resident  of  one  of  the  Contracting  States  shall  be 
deemed  to  have  a  permanent  establishment  in  the  other 
Contracting  State  if  it  maintains  substantial  equipment 
for  rental  within  the  other  Contracting  State  for  a 
period  of  more  than  six  months. 

(5)  A  person  acting  in  one  of  the  Contracting 
States  on  behalf  of  a  resident  of  the  other  Contracting 
State,  other  than  an  agent  of  an  independent  status  to 
whom  paragraph  (6)  applies,  shall  be  deemed  to  be  a 
permanent  establishment  in  the  first-mentioned  Contractijig 
State  if  such  person  has,  and  habitually  exercises  in 

the  first-mentioned  Contracting  State,  an  authority  to 
conclude  contracts  in  the  name  of  that  resident,  unless 
the  exercise  of  such  authority  is  limited  to  the 
purchases  of  goods  or  merchandise  for  that  resident. 

(6)  A  resident  of  one  of  the  Contracting  States 
shall  not  be  deemed  to  have  a  permanent  establishment 
in  the  other  Contracting  State  merely  because  such 
resident  engages  in  industrial  or  commercial  activity 
in  that  other  Contracting  State  through  a  broker, 
general  commission  agent,  or  any  other  agent  of  an 
independent  status,  where  such  broker  or  agent  is 
acting  in  the  ordinary  course  of  his  business. 

(7)  The  fact  that  a  resident  of  one  of  the 
Contracting  States  is  a  related  person  with  respect 
to  a  resident  of  the  other  Contracting  State  or  with 
respect  to  a  person  who  engages  in  industrial  or 
commercial  activity  in  that  other  Contracting  S  tate 
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(whether  through  a  permanent  establishment  or  otherwise) 
shall  not  be  taken  into  account  in  determining  whether 
the  resident  of  the  first-mentioned  Contracting  State 
has  a  permanent  establishment  in  that  other  Contracting 
State. 

Article  5 


SOURCE  OF  INCOME 

For  purposes  of  this  Convention: 

(1)  Dividends  shall  be  treated  as  income  from 
sources  within  a  Contracting  State  only  if  paid  by  a 
corporation  of  that  Contracting  State. 

(2)  Interest  shall  be  treated  as  income  from 
sources  within  a  Contracting  State  only  if  paid  by 
such  Contracting  State,  a  political  subdivision  or  a 
local  authority  thereof,  or  by  a  resident  of  that 
Contracting  State,   Notwithstanding  the  preceding 
sentence  -- 

(a)  If  the  person  paying  the  interest 
(whether  or  not  such  person  is  a  resident  of 
one  of  the  Contracting  States)  has  a  permanent 
establishment  in  one  of  the  Contracting  States 
in  connection  with  which  the  indebtedness  on 
which  the  interest  is  paid  was  incurred  and 
such  interest  is  borne  by  such  permanent 
establishment,  or 

(b)  If  the  person  paying  the  interest  is 
a  resident  of  one  of  the  Contracting  States 
and  has  a  permanent  establishment  in  a  State 
other  than  a  Contracting  State  in  connection 
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with  which  the  indebtedness  on  which  the  interest 
is  paid  was  incurred  and  such  interest  is  paid 
to  a  resident  of  the  other  Contracting  State, 
and  such  interest  is  borne  by  such  permanent 
establishment,  such  interest  shall  be  deemed  to 
be  from  sources  within  the  State  in  which  the 
permanent  establishment  is  situated. 

(3)  Royalties  described  in  paragraph  (3)  of 
Article  12  (Royalties)  shall  be  treated  as  income 
from  sources  within  a  Contracting  State  to  the  extent 
that  such  royalties  (a)  are  for  the  use  of,  or  the 
right  to  use,  property  or  rights  described  in  such 
paragraph  and  the  performance  of  accessory  services 
within  that  Contracting  State  or  (b)  are  paid  for 
technical  and  economic  studies  described  in  paragraph 
3(c)  thereof. 

(4)  Income  from  real  property  and  royalties 
from  the  operation  of  mines,  quarries,  or  other 
natural  resources  (including  gains  derived  from  the 
sale  of  such  property  or  the  right  giving  rise  to 
such  royalties)  shall  be  treated  as  income. from 
sources  within  a  Contracting  State  only  if  such 
property  is  situated  in  that  Contracting  State. 

(5)  Income  from  the  rental  of  tangible  personal 
(movable)  property  shall  be  treated  as  income  from 
sources  within  a  Contracting  State  only  if  such 
property  is  situated  in  that  Contracting  State, 
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(6)  Income  received  by  an  individual  for  his 
performance  o£  labor  or  personal  services,  whether  as 
an  employee  or  in  an  independent  capacity,  shall  be 
treated  as  income  from  sources  within  a  Contracting 
State  only  to  the  extent  that  such  services  are 
performed  in  that  Contracting  State.   Income  from 
personal  services  performed  aboard  ships  or  aircraft 
operated  by  a  resident  of  one  of  the  Contracting 
States  in  international  traffic  shall  be  treated  as 
income  from  sources  within  that  Contracting  State  if 
rendered  by  a  member  of  the  regular  complement  of  the 
ship  or  aircraft.   For  purposes  of  this  paragraph, 
income  from  labor  or  personal  services  includes 
pensions  (as  defined  in  paragraph  (3)  of  Article  19 
(Private  Pensions  and  Annuities))  paid  in  respect  of 
such  services.   Notwithstanding  the  preceding  provisions 
of  this  paragraph,  remuneration  described  in  Article  17 
(Governmental  Functions)  shall  be  treated  as  income 
from  sources  within  a  Contracting  State  only  if  paid 

by  or  from  the  public  funds  of  that  Contracting  State 
or  a  political  subdivision  or  local  authority  thereof, 

(7)  Income  from  the  purchase  and  sale  of 
intangible  or  tangible  personal  (including  movable) 
property  (other  than  gains  defined  as  royalties  by 
paragraph  (3)  (b)  of  Article  12  (Royalties) ) shall  be 
treated  as  income  from  sources  within  a  Contracting 
State  only  if  such  property  is  sold  in  that  Contracting 
State. 
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(8)  Notwithstanding  paragraphs  (1)  through  (7) , 
industrial  or  commercial  profits  which  are  attributable 
to  a  permanent  establishment  which  the  recipient,  a 
resident  o£  one  of  the  Contracting  States,  has  in  the 
other  Contracting  State,  including  income  derived  from 
real  property  and  natural  resources  and  dividends, 
interest,  royalties  (as  defined  in  paragraph  (3)  of 
Article  12  (Royalties)),  and  capital  gains,  but  only 

if  the  property  or  rights  giving  rise  to  such  income, 
dividends,  interest,  royalties,  or  capital  gains  are 
effectively  connected  with  such  permanent  establishment, 
shall  be  treated  as  income  from  sources  within  that 
other  Contracting  State. 

(9)  The  source  of  any  item  of  income  to  which 
paragraphs  (1)  through  (8)  are  not  applicable  shall 
be  determined  by  each  of  the  Contracting  States  in 
accordance  with  its  own  law.   Notwithstanding  the 
preceding  sentence,  if  the  source  of  any  item  of 
income  under  the  laws  of  one  Contracting  State  is 
different  from  the  source  of  such  item  of  income 
under  the  laws  of  the  other  Contracting  State  or  if 
the  source  of  such  income  is  not  readily  determinable 
under  the  laws  of  one  of  the  Contracting  States,  the 
competent  authorities  of  the  Contracting  States, 

may  in  order  to  prevent  double  taxation  or  further 
any  other  purpose  of  this  Convention,  establish  a 
common  source  of  the  item  of  income  for  purposes  of 
this  Convention. 


TIAS  10194 


2560  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

Article  6 
INCOME  FROM  REAL  PROPERTY 

(1)  Income  from  real  property,  including  royalties 
in  respect  o£  the  operation  o£  mines,  quarries,  or 
other  natural  resources  and  gains  derived  from  the  sale, 
exchange,  or  other  disposition  of  such  property  or  of 
the  right  giving  rise  to  such  royalties,  is  taxable  in 
the  Contracting  State  in  which  such  real  property,  mines, 
quarries,  or  other  natural  resources  are  situated.   For 
purposes  of  this  Convention,  interest  on  indebtedness 
secured  by  real  property  or  secured  by  a  right  giving 
rise  to  royalties  in  respect  of  the  operation  of  mines, 
quarries,  or  other  natural  resources  shall  not  be 
regarded  as  income  from  real  property, 

(2)  Paragraph  (1)  shall  apply  to  income  derived 
from  the  usufruct,  direct  use,  letting,  or  use  in  any 
other  form  of  real  property. 

Article  7 


BUSINESS  PROFITS 

(1)   Industrial  or  commercial  profits  of  a 
resident  of  one  of  the  Contracting  States  shall  be 
exempt  from  tax  by  the  other  Contracting  State  unless 
such  resident  is  engaged  in  industrial  or  commercial 
activity  in  that  other  Contracting  State  through  a 
permanent  establishment  situated  therein.   If  such 
resident  is  so  engaged,  tax  may  be  imposed  by  that 
other  Contracting  State  on  the  industrial  or  commercial 
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profits  of  such  resident  but  only  on  so  much  of  such 
profits  as  are  attributable  to  the  permanent  establishment. 

(2)  Where  a  resident  of  one  of  the  Contracting 
States  is  engaged  in  industrial  or  commercial  activity 
in  the  other  Contracting  State  through  a  permanent 
establishment  situated  therein,  there  shall  in  each 
Contracting  State  be  attributed  to  the  permanent 
establishment  the  industrial  or  commercial  profits  which 
would  be  attributable  to  such  permanent  establishment  if 
such  permanent  establishment  were  an  independent  entity 
engaged  in  the  same  or  similar  activities  under  the  same 
or  similar  conditions  and  dealing  wholly  independently 
with  the  resident  of  which  it  is  a  permanent  establishment. 

(3)  In  the  determination  of  profits  of  a  permanent 
establishment,  deductions  shall  be  allowed  for  expenses 
incurred  for  the  purposes  of  the  permanent  establishment, 
including  costs  and  general  expenses  related  to  services 
rendered  for  the  benefit  of  the  permanent  establishment 
whether  rendered  in  the  state  where  the  permanent 
establishment  is  located  or  elsewhere, 

(4)  (a)   The  term  "industrial  or  commercial 
profits  of  a  resident"  means  income  derived  from 
an  industrial,  commercial,  agricultural  or  mining 
activity,  from  fishing,  from  the  operation  of 
ships  or  aircraft,  from  the  rental  of  personal 
property,  and  from  insurance.   It  also  means 
income  derived  from  real  property  and  natural 
resources,  dividends,  interest,  royalties  (as 
described  in  Article  12),  and  capital  gains, 

but  only  if  the  property  or  the  rights  giving 
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rise  to  such  income,  dividends,  interest,  royalties 
or  capital  gains  are  effectively  connected  with  a 
permanent  establishment  which  the  recipient,  being 
a  resident  of  one  of  the  Contracting  States,  has 
in  the  other  Contracting  State.   It  does  not 
include  income  received  by  an  individual  in  the 
form  of  remuneration  for  services  rendered  as  an 
employee  or  in  the  exercise  of  an  independent 
profession. 

(b)   To  determine  whether  property  or  rights 
are  effectively  connected  with  a  permanent  establish- 
ment, the  factors  taken  into  account  shall  include 
whether  the  rights  or  property  are  used  in  or  held 
for  use  in  carrying  on  industrial  or  commercial 
activity  through  such  permanent  establishment  and 
whether  the  activities  carried  on  through  such 
permanent  establishment  were  a  material  factor  in 
the  realization  of  the  income  derived  from  such 
property  or  rights.   For  this  purpose,  due  regard 
shall  be  given  to  whether  or  not  such  property 
or  rights  or  such  income  were  accounted  for 
through  such  permanent  establishment, 
(5)   Where  industrial  or  commercial  profits  include 
items  of  income  which  are  dealt  with  separately  in  other 
articles  of  this  Convention,  the  provisions  of  those 
articles  shall,  except  as  otherwise  provided  therein, 
supersede  the  provisions  of  this  article. 
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Article  8 
SHIPPING  AND  AIR  TRANSPORT 

(1)  Notwithstanding  Article  7  (Business  Profits) 
and  Article  13  (Capital  Gains),  income  which  a  resident 
of  one  of  the  Contracting  States  derives  from  the 
operation  in  international  traffic  of  ships  registered 
in  that  Contracting  State,  and  gains  which  a  resident 
of  one  of  the  Contracting  States  derives  from  the  sale, 
exchange,  or  other  disposition  of  such  ships  operated 

in  international  traffic  by  such  resident  and  registered 
in  that  Contracting  State,  shall  be  exempt  from  tax  by 
the  other  Contracting  State, 

(2)  Notwithstanding  Article  7  (Business  Profits) 
and  Article  13  (Capital  Gains) ,  income  which  a  resident 
of  one  of  the  Contracting  States  derives  from  the 
operation  in  international  traffic  of  aircraft  registered 
in  either  Contracting  State  or  in  a  State  with  which  the 
other  Contracting  State  has  an  income  tax  convention 
exempting  such  income,  and  gains  which  a  resident  of 

one  of  the  Contracting  States  derives  from  the  sale, 
exchange,  or  other  disposition  of  such  aircraft  operated 
in  international  traffic  by  such  resident  and  registered 
in  either  Contracting  State  or  in  a  State  with  which  the 
other  Contracting  State  has  an  income  tax  convention 
exempting  such  income  and  gains,  shall  be  exempt  from 
tax  by  the  other  Contracting  State, 
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Article  9 
RELATED  PERSONS 

(1)  ^^ere  a  resident  of  one  of  the  Contracting 
States  and  a  resident  of  the  other  Contracting  State  are 
related  and  where  such  related  persons  make  arrangements 
or  impose  conditions  between  themselves  which  are 
different  from  those  which  would  be  made  between 
independent  persons,  any  income,  deductions,  credits,  or 
allowances  which  would,  but  for  those  arrangements  or 
conditions,  have  been  taken  into  account  in  computing 
the  income  (or  loss)  of,  or  the  tax  payable  by,  one  of 
such  persons,  may  be  taken  into  account  in  computing 
the  amount  of  the  income  subject  to  tax  and  the  taxes 
payable  by  such  person. 

(2)  A  person  is  related  to  another  person  if 
either  person  owns  or  controls  directly  or  indirectly 
the  other,  or  if  any  third  person  or  persons  own  or 
control  directly  or  indirectly  both.   For  this  purpose, 
the  term  "control"  includes  any  kind  of  control,  whether 
or  not  legally  enforceable,  and  however  exercised  or 
exercisable. 

Article  10 
DIVIDENDS 

(1)   Dividends  derived  from  sources  within  one  of 
the  Contracting  States  by  a  resident  of  the  other 
Contracting  State  may  be  taxed  by  both  Contracting 
States. 
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(2)   The  rate  of  tax  imposed  by  one  of  the 
Contracting  States  on  dividends  derived  from  sources 
within  that  Contracting  State  by  a  resident  of  the 
other  Contracting  State  shall  not  exceed  -' 

(a)  Fifteen  per  cent  of  the  gross  amount 
actually  distributed;  or 

(b)  When  the  recipient  is  a  corporation, 
ten  per  cent  of  the  gross  amount  actually 
distributed  if  -- 

Ci)   During  the  part  of  the  paying 
corporation's  taxable  year  which  precedes 
the  date  of  payment  of  the  dividend  and 
during  the  whole  of  its  prior  taxable  year 
(if  any) ,  at  least  ten  per  cent  of  the 
voting  shares  of  the  paying  corporation 
was  owned  by  the  recipient  corporation,  and 

Cii)   Not  more  than  twenty-five  per  cent 
of  the  gross  income  of  the  paying  corporation 
for  such  prior  taxable  year  (if  any)  consists 
of  interest  or  dividends  (other  than  interest 
derived  from  the  conduct  of  a  banking, 
insurance,  or  financing  business  or  dividends 
or  interest  received  from  subsidiary  corpor- 
ations, fifty  per  cent  or  more  of  the 
outstanding  shares  of  the  voting  stock  of 
which  is  owned  hy   the  paying  corporation  at 
the  time  such  dividends  or  interest  is 
received)  . 
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(3)  Paragraph  (2)  shall  not  apply  if  the  recipient 
of  the  dividends,  being  a  resident  of  one  of  the 
Contracting  States,  has  a  permanent  establishment  in  the 
other  Contracting  State  and  the  shares  with  respect  to 
which  the  dividends  are  paid  are  effectively  connected 
with  such  permanent  establishment.   In  such  a  case,  see 
paragraph  (4) (a)  of  Article  7  (Business  Profits). 

(4)  Dividends  paid  by  a  corporation  of  one  of  the 
Contracting  States  to  a  person  other  than  a  resident  of 
the  other  Contracting  State  (and  in  the  case  of  dividends 
paid  by  a  Moroccan  corporation,  to  a  person  other  than  a 
citizen  of  the  United  States)  shall  be  exempt  from  tax 
by  that  other  Contracting  State.   This  paragraph  shall 
not  apply  if  the  recipient  of  the  dividends  has  a 
permanent  establishment  in  that  other  Contracting  State 
and  the  shares  with  respect  to  which  the  dividends  are 
paid  are  effectively  connected  with  such  permanent 
establishment. 

Article  11 


INTEREST 


(1)  Interest  derived  from  sources  within  one  of 
the  Contracting  States  by  a  resident  of  the  other 
Contracting  State  may  be  taxed  by  both  Contracting 
States. 

(2)  The  rate  of  tax  imposed  by  one  of  the 
Contracting  States  on  interest  derived  from  sources 
within  that  Contracting  State  by  a  resident  of  the 
other  Contracting  State  shall  not  exceed  fifteen  percent, 
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(3)  Paragraphs  (1)  and  (2)  shall  not  apply  if  the 
recipient  of  the  interest,  being  a  resident  of  one  of 
the  Contracting  States,  has  a  permanent  establishment  in 
the  other  Contracting  State  and  the  indebtedness  giving 
rise  to  the  interest  is  effectively  connected  with  such 
permanent  establishment.   In  such  a  case,  the  provisions 
of  Article  7  (Business  Profits)  shall  apply. 

(4)  The  term  "interest"  as  used  in  this  Article 
means  income  from  Government  securities,  bonds,  or 
debentures,  whether  or  not  secured  by  mortgage  and 
whether  or  not  carrying  a  right  to  participate  in 
profits,  and  debt-claims  of  every  kind  as  well  as  all 
other  income  assimilated  to  income  from  money  lent  by 
the  taxation  law  of  the  State  in  which  the  income  has 
its  source. 

(5)  Where,  owing  to  a  special  relationship 
between  the  payer  and  the  recipient  or  between  both  of 
them  and  some  other  person,  the  amount  of  the  interest 
paid,  having  regard  to  the  debt-claim  for  which  it  is 
paid,  exceeds  the  amount  which  would  have  been  agreed 
upon  by  the  payer  and  the  recipient  in  the  absence  of 
such  relationship,  the  provisions  of  this  Article  shall 
apply  only  to  the  last-mentioned  amount.   In  that  case, 
the  excess  part  of  the  payments  shall  remain  taxable 
according  to  the  laws  of  each  Contracting  State,  due 
regard  being  had  to  the  other  provisions  of  this 
Convention. 
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(6)  Interest  received  by  one  of  the  Contracting 
States,  or  by  an  instrumentality  of  that  State  not 
subject  to  income  tax  by  such  State,  shall  be  exempt  in 
the  State  in  which  such  interest  has  its  source. 

Article  12 


ROYALTIES 


(1)  Royalties  derived  from  sources  within  one  of 
the  Contracting  States  by  a  resident  of  the  other 
Contracting  State  may  be  taxed  by  both  Contracting 
States. 

(2)  The  rate  of  tax  imposed  by  a  Contracting 
State  on  royalties  derived  from  sources  within  that 
Contracting  State  by  a  resident  of  the  other  Contracting 
State  shall  not  exceed  ten  percent. 

(3)  The  term  "royalties"  as  used  in  this  Article 
means  -- 

(a)   payment  of  any  kind  made  as  consideration 
for  the  use  of,  or  for  the  right  to  use,  copyrights 
of  literary,  artistic,  scientific  works,  copyrights 
of  motion  picture  films  or  films  or  tapes  used  for 
radio  or  television  broadcasting,  patents,  designs 
or  models,  plans,  secret  processes  or  formulae, 
trademarks,  or  other  like  property  rights,  or 
knowledge,  experience,  or  skill  (know-how), 
including  the  performance  of  accessory  technical 
assistance  for  the  use  of  such  property  or  rights 
to  the  extent  that  such  assistance  is  performed 
in  the  Contracting  State  where  the  payment  for 
the  property  or  right  has  its  source. 
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(b)  gains  derived  from  the  sale,  exchange 
or  other  disposition  of  other  such  property  or 
rights  to  the  extent  that  the  amounts  realized 
on  such  sale,  exchange  or  other  disposition  for 
consideration  are  contingent  on  the  productivity, 
use,  or  disposition  of  such  property,  or  rights, 
and 

(c)  remuneration  for  technical  and  economic 
studies  paid  for  out  of  public  funds  of  the 
Moroccan  Government  in  the  discharge  of  functions 
of  a  governmental  nature  by  the  Moroccan  Govern- 
ment or  a  political  subdivision  or  a  local 
authority  thereof. 

(4)  Paragraph  (2)  shall  not  apply  if  the  recipient 
of  the  royalty,  being  a  resident  of  one  of  the  Contracting 
States,  has  in  the  other  Contracting  State  a  permanent 
establishment  and  the  property  or  rights  giving  rise  to 
the  royalty  is  effectively  connected  with  such  permanent 
establishment.   In  such  a  case,  see  paragraph  (4)  (a) 

of  Article  7  (Business  Profits). 

(5)  Where  any  royalty  paid  by  a  person  to  any 
related  person  exceeds  an  amount  which  would  have  been 
paid  to  an  unrelated  person,  the  provisions  of  this 
article  shall  apply  only  to  so  much  of  the  royalty  as 
would  have  been  paid  to  an  unrelated  person.   In  such 
a  case,  the  excess  payment  may  be  taxed  by  each 
Contracting  State  according  to  its  own  law,  including 
the  provisions  of  this  Convention  where  applicable. 
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Article  15 
CAPITAL  GAINS 

(1)  A  resident  of  one  of  the  Contracting  States 
shall  be  taxable  only  in  that  State  on  gains  from  the 
sale  or  exchange  of  capital  assets. 

(2)  Paragraph  (1)  of  this  Article  shall  not  apply 
if  -- 

(a)  The  gain  is  received  by  a  resident  of  one 
of  the  Contracting  States  and  arises  out  of  the  sale 
or  exchange  of  property  described  in  Article  6 
(Income  from  Real  Property)  located  within  the  other 
Contracting  State  or  of  the  sale  or  exchange  of 
shares  or  comparable  interests  in  a  real  property 
cooperative  or  of  a  corporation  whose  assets  consist 
principally  of  such  property. 

(b)  The  recipient  of  the  gain,  being  a  resident 
of  one  of  the  Contracting  States,  has  a  permanent 
establishment  in  the  other  Contracting  State  and  the 
property  giving  rise  to  the  gain  is  effectively 
connected  with  such  permanent  establishment,  or 

(c)  The  recipient  of  the  gain,  being  an 
individual  resident  of  one  of  the  Contracting  States  -- 

(i)   Maintains  a  fixed  base  in  the  other 
Contracting  State  and  the  property  giving  rise 
to  such  gain  is  effectively  connected  to  such 
fixed  base,  or 

(ii)  Is  present  in  the  other  Contracting 
State  for  a  period  or  periods  exceeding  in  the 
aggregate  one  hundred  eighty-three  days  during 
the  taxable  year. 
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(3)   In  the  case  of  gains  described  in  paragraph 
(2) Cb) ,  the  provisions  of  Article  7  shall  apply. 

Article  14 
INDEPENDENT  PERSONAL  SERVICES 

(1)   Income  derived  by  an  individual  who  is  a 
resident  of  one  of  the  Contracting  States  from  the 
performance  of  personal  services  in  an  independent 
capacity,  may  be  taxed  by  that  Contracting  State. 
Except  as  provided  in  paragraph  C2) ,  such  income  shall 
be  exempt  from  tax  by  the  other  Contracting  State. 

C2)   Income  derived  by  an  individual  who  is  a 
resident  of  one  of  the  Contracting  States  from  the 
performance  of  personal  services  in  an  independent 
capacity  in  the  other  Contracting  State  may  be  taxed 
by  that  other  Contracting  State,  if: 

(a)  The  individual  is  present  in  that  other 
Contracting  State  for  a  period  or  periods 
aggregating  one  hundred  eighty-three  days  or  more 
in  the  taxable  year,  or 

(b)  The  individual  maintains  a  fixed  base 
in  that  other  Contracting  State  for  a  period  or 
periods  aggregating  ninety  days  or  more  in  the 
taxable  year,  but  only  so  much  of  it  as  is 
attributable  to  such  fixed  base,  or 

Cc)   The  gross  amount  of  such  income  exceeds 
$5,000  or  the  equivalent  amount  in  Moroccan  dirhams. 
C3)   The  term  "personal  services  in  an  independent 
capacity"  means  all  the  activities--other  than  commercial. 
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industrial,  or  agricultural  activities--carried  on  on  his 
own  account  independently  by  a  person  who  receives  the 
proceeds  or  bears  the  losses  arising  from  these  activities. 

Article  15 

DEPENDENT  PERSONAL  SERVICES 

(1)   Notwithstanding  the  provisions  of  Article  18 
(Students  and  Trainees)  and  Article  17  CGovernment 
Functions)  wages,  salaries,  and  similar  remuneration 
derived  by  an  individual  who  is  a  resident  of  one  of 
the  Contracting  States  from  labor  or  personal  services 
performed  as  an  employee  may  be  taxed  by  that  Contracting 
State.   Except  as  provided  by  paragraph  (2)  such 
remuneration  derived  from  sources  within  the  other 
Contracting  State  may  also  be  taxed  by  that  other 
Contracting  State. 

C2)  Remuneration  described  in  paragraph  (1) , 
other  than  compensation  for  services  rendered  by  a 
member  of  the  board  of  directors  of  a  corporation, 
derived  by  an  individual  who  is  a  resident  of  one  of 
the  Contracting  States  shall  be  exempt  from  tax  by 
the  other  Contracting  State  if  -- 

Ca)   He  is  present  in  that  other  Contracting 
State  for  a  period  or  periods  aggregating  less 
than  one  hundred  eighty-three  days  in  the  taxable 
year; 

(b)   He  is  an  employee  of  a  resident  of  the 
first-mentioned  Contracting  State  or  of  a 
permanent  establishment  maintained  in  that 
Contracting  State  by  a  resident  of  a  State  other 
than  that  Contracting  State;  and 
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(c)   The  remuneration  is  not  borne  by  a 
permanent  establishment  which  the  employer  has  in 
that  other  Contracting  State. 

(3)   Notwithstanding  paragraph  (2) ,  remuneration 
derived  by  an  individual  from  the  performance  of  labor 
or  personal  services  as  an  employee  aboard  ships  or 
aircraft  operated  by  a  resident  of  one  of  the  Contracting 
States  in  international  traffic  shall  be  exempt  from  tax 
by  the  other  Contracting  State  if  such  individual  is  a 
member  of  the  regular  complement  of  the  ship  or  aircraft. 

Article  16 
ARTISTS  AND  ATHLETES 

CI)   Notwithstanding  the  provisions  of  Articles 
14  CIndependent  Personal  Services)  and  15  (Dependent 
Personal  Services) ,  the  income  of  professional 
entertainers,  including  theater,  film,  radio,  and 
television  performers,  musicians,  and  athletes  performing 
personal  services  as  entertainers,  may  be  taxed  in  the 
Contracting  State  where  such  services  are  performed. 

C2)   When  the  income  from  the  performance  of 
personal  services  by  an  entertainer  or  athlete  is 
attributed  to  a  person  other  than  the  artist  or  athlete 
himself,  notwithstanding  the  provisions  of  Articles  7 
CBusiness  Profits) ,  14  Cindependent  Personal  Services) , 
and  15  (Dependent  Personal  Services) ,  such  income 
may  be  taxed  in  the  Contracting  State  where  the 
activities  of  the  artist  or  athlete  are  performed. 
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C3)   The  provisions  of  paragraph  (1)  do  not  apply- 
to  income  from  services  performed  in  a  Contracting  State 
by  a  non-profit  organization  of  the  other  Contracting 
State  or  by  members  of  the  personnel  of  such  an  organi- 
zation unless  the  latter  are  acting  for  their  own  account. 

Article  17 


GOVERNMENTAL  FUNCTIONS 
Wages,  salaries,  and  similar  remuneration, 
including  pensions  or  similar  benefits,  paid  by  or  from 
public  funds  of  one  of  the  Contracting  States,  to  a 
citizen  of  that  Contracting  State  for  labor  or  personal 
services  performed  for  that  Contracting  State,  or  for 
any  of  its  political  subdivisions  or  local  authorities, 
in  the  discharge  of  governmental  functions  shall  be 
exempt  from  tax  by  the  other  Contracting  State. 

Article  18 
STUDENTS  AND  TRAINEES 

Cl)   Ca)   An  individual  who  is  a  resident  of  one 
of  the  Contracting  States  at  the  time  he  becomes 
temporarily  present  in  the  other  Contracting  State 
and  who  is  temporarily  present  in  that  other 
Contracting  State  for  the  primary  purpose  of  -- 

(i)    Studying  at  a  university  or  other 
recognized  educational  institution  in 
that  other  Contracting  State,  or 
(ii)    Securing  training  required  to 
qualify  him  to  practice  a  profession  or 
professional  specialty,  or 
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(iii)   Studying  or  doing  research  as  a 
recipient  of  a  grant,  allowance,  or  award 
from  a  governmental,  religious,  charitable, 
scientific,  literary,  or  educational 
organization, 
shall  be  exempt  from  tax  by  that  other  Contracting 
State  with  respect  to  amounts  described  in 
subparagraph  C^)  for  a  period  not  exceeding  five 
taxable  years  from  the  date  of  his  arrival  in 
that  other  Contracting  State, 
Cb)   The  amounts  referred  to  in  subparagraph  (a)  are  -- 
(i)     Gifts  from  abroad  for  the  purpose 
of  his  maintenance,  education,  study, 
research,  or  training; 

Cii)   The  grant,  allowance,  or  award;   and 
Ciii)   Income  from  personal  services 
performed  in  that  other  Contracting  State 
in  an  amount  not  in  excess  of  2,000  United 
States  dollars  or  its  equivalent  in  Moroccan 
dirhams  for  any  taxable  year. 

Article  19 
PRIVATE  PENSIONS  AND  ANNUITIES 

(1)   Except  as  provided  in  Article  17  (Governmental 
Functions),  pensions  and  other  similar  remuneration  paid 
to  an  individual  who  is  a  resident  of  one  of  the  Contracting 
States  in  consideration  of  past  employment  shall  be  taxable 
only  in  that  Contracting  State. 
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C2)   Alimony  and  annuities  paid  to  an  individual 
who  is  a  resident  of  one  of  the  Contracting  States  shall 
be  taxable  only  in  that  Contracting  State. 

(3)  The  term  "pensions  and  other  similar  remuner- 
ation," as  used  in  this  article,  means  periodic  payments 
made  after  retirement  or  death  in  consideration  for 
services  rendered,  or  by  way  of  compensation  for  injuries 
received,  in  connection  with  past  employment. 

(4)  The  term  "annuities,"  as  used  in  this  article, 
means  a  stated  sum  paid  periodically  at  stated  times 
during  life,  or  during  a  specified  number  of  years, 
under  an  obligation  to  make  the  payments  in  return  for 
adequate  and  full  consideration  (other  than  services 
rendered) . 

(5)  The  term  "alimony,"  as  used  in  this  article, 
means  periodic  payments  made  pursuant  to  a  decree  of 
divorce,  separate  maintenance  agreement,  or  support  or 
separation  agreement  which  is  taxable  to  the  recipient 
under  the  internal  laws  of  the  Contracting  State  of 
which  he  is  a  resident. 

Article  20 
GENERAL  RULES  OF  TAXATION 

Cl)   A  resident  of  one  of  the  Contracting  States 
may  be  taxed  by  the  other  Contracting  State  on  any  income 
from  sources  within  that  other  Contracting  State  and  only 
on  such  income,  subject  to  any  limitations  set  forth  in 
this  Convention.   For  this  purpose,  the  rules  set  forth 
in  Article  5  (Source  of  Income)  shall  be  applied  to 
determine  the  source  of  income. 
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(2)   The  provisions  of  this  Convention  shall  not 
be  construed  to  restrict  in  any  manner  any  exclusion, 
exemption,  deduction,  credit,  or  other  allowance  now 
or  hereafter  accorded  -- 

Ca)   By  the  laws  of  one  of  the  Contracting 

States  in  the  determination  of  the  tax  imposed 

by  that  Contracting  State,  or 

(b)   By  any  other  agreement  between  the 

Contracting  States. 

C3)   Notwithstanding  any  provisions  of  this 
Convention  except  paragraph  C^) ,  a  Contracting  State  may 
tax  a  citizen  or  resident  of  that  Contracting  State  as 
if  this  Convention  had  not  come  into  effect. 

C4)  The  provisions  of  paragraph  (3)  shall  not 
affect: 

(a)  The  benefits  conferred  by  a  Contracting 
State  under  Articles  21  (Relief  from  Double 
Taxation) ,  22  CNondiscrimination) ,  and  25  (Mutual 
Agreement  Procedure) ;  and 

(b)  The  benefits  conferred  by  a  Contracting 
State  under  Articles  18  (Students  and  Trainees) , 
and  17  (Governmental  Functions),  upon  individuals 
who  are  neither  citizens  of,  nor  have  immigrant 
status  in,  that  Contracting  State. 

(5)  The  United  States  may  impose  its  personal 
holding  company  tax  and  accumulated  earnings  tax  as 
if  this  Convention  had  not  come  into  effect.   However: 
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Ca)   A  Moroccan  corporation  shall  be  exempt 
from  the  United  States  personal  holding  company 
tax  in  any  taxable  year  if  all  of  its  stock  is 
owned  by  one  or  more  individual  residents  of 
Morocco  in  their  individual  capacities  for  that 
entire  year. 

(b)   A  Moroccan  corporation  shall  be  exempt 
from  the  United  States  accumulated  earnings  tax 
in  any  taxable  year  unless  such  corporation  is 
engaged  in  trade  or  business  in  the  United  States 
through  a  permanent  establishment  at  any  time 
during  such  year. 

(6)   The  competent  authorities  of  the  two  Contracting 
States  may  prescribe  regulations  necessary  to  carry  out 
the  provisions  of  this  Convention. 

C?)   Where,  pursuant  to  any  provision  of  this 
Convention,  a  Contracting  State  reduces  the  rate  of  tax 
on,  or  exempts  income  of  a  resident  of  the  other 
Contracting  State  and  under  the  law  in  force  in  that 
other  Contracting  State  the  resident  is  subject  to  tax 
by  that  other  Contracting  State  only  on  that  part  of  such 
income  which  is  remitted  to  or  received  in  that  other 
Contracting  State,  then  the  reduction  or  exemption  shall 
apply  only  to  so  much  of  such  income  as  is  remitted  to 
or  received  in  that  other  Contracting  State. 
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Article  21 
RELIEF  FROM  DOUBLE  TAXATION 

Double  taxation  of  income  shall  be  avoided  in  the 
following  manner: 

(1)  The  United  States  shall  allow  to  a  citizen  or 
resident  of  the  United  States  as  a  credit  against  the 
United  States  tax  specified  in  paragraph  (1) (a)  of 
Article  1  the  appropriate  amount  of  income  taxes  paid 

to  Morocco.   Such  appropriate  amount  shall  be  based  upon 
the  amount  of  tax  paid  to  Morocco,  but  shall  not  exceed 
that  portion  of  the  United  States  tax  which  such  citizen's 
or  resident's  net  income  from  sources  within  Morocco 
bears  to  his  entire  net  income  for  the  same  taxable  year. 

(2)  For  purposes  of  computing  the  appropriate 
amount  of  taxes  paid  to  Morocco,  a  citizen  or  resident 
of  the  United  States  who  receives  income  or  dividends 
from  Morocco  may  elect  to  include  in  the  computation  of 
Moroccan  tax  for  purposes  of  paragraph  (1)  the  amount 
required  to  be  invested  in  Moroccan  equipment  bonds 
under  Article  37  of  the  Royal  Decree  No.  1.010-65  of 
the  8th  of  Ramadan  1385  CDecember  31,  1965)  containing 
the  Finance  Law  for  the  year  1966,  in  accordance  with 
regulations  issued  by  the  Secretary  of  the  Treasury  or 
his  delegate;  provided  that  the  United  States  citizen 
or  resident  agrees  that  any  repayment  by  the  Moroccan 
Government  of  such  bonds  shall  be  treated  for  purposes 
of  this  Article  as  a  refund  of  Moroccan  tax  for  the 
year  of  such  repayment. 

(3)  Morocco  shall  allow  to  a  citizen  or  resident 

of  Morocco  as  a  credit  against  the  Moroccan  tax  specified 
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in  paragraph  (1)  (b)  of  Article  1  the  appropriate  amount 
of  income  taxes  paid  to  the  United  States.   Such 
appropriate  amount  shall  be  based  upon  the  amount  of  tax 
paid  to  the  United  States  but  shall  not  exceed  that 
portion  of  the  Moroccan  tax  which  such  citizen's  or 
resident's  net  income  from  sources  within  the  United 
States  bears  to  his  entire  net  income  for  the  same 
taxable  year. 

Article  2  2 
NONDISCRIMINATION 

(1)   A  citizen  of  one  of  the  Contracting  States  who 
is  a  resident  of  the  other  Contracting  State  shall  not 
be  subjected  in  that  other  Contracting  State  to  more 
burdensome  taxes  than  a  citizen  of  that  other  Contracting 
State  who  is  a  resident  thereof. 

C2)   A  permanent  establishment  which  a  resident  of 
one  of  the  Contracting  States  has  in  the  other  Contracting 
State  shall  not  be  subject  in  that  other  Contracting  State 
to  more  burdensome  taxes  than  a  resident  of  that  other 
Contracting  State  carrying  on  the  same  activities.   This 
paragraph  shall  not  be  construed  as  obliging  a  Contracting 
State  to  grant  to  individual  residents  of  the  other 
Contracting  State  any  personal  allowances,  reliefs,  or 
deductions  for  taxation  purposes  on  account  of  civil 
status  or  family  responsibilities  which  it  grants  to  its 
own  individual  residents. 

(3)   A  corporation  of  one  of  the  Contracting  States, 
the  capital  of  which  is  wholly  or  partly  owned  or 
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controlled,  directly  or  indirectly,  by  one  or  more 
residents  of  the  other  Contracting  State,  shall  not  be 
subjected  in  the  first- mentioned  Contracting  State  to 
any  taxation  or  any  requirement  connected  therewith 
which  is  other  or  more  burdensome  than  the  taxation  and 
connected  requirements  to  which  a  corporation  of  the 
first-mentioned  Contracting  State  carrying  on  the  same 
activities,  the  capital  of  which  is  wholly  owned  or 
controlled  by  one  or  more  residents  of  the  first- 
mentioned  Contracting  State,  is  or  may  be  subjected. 

Article  2  5 
DIPLOMATIC  AND  CONSULAR  OFFICERS 

Nothing  in  this  Convention  shall  affect  the  fiscal 
privileges  of  diplomatic  and  consular  officials  under  the 
general  rules  of  international  law  or  under  the  provisions 
of  special  agreements. 

Article  24 
INVESTMENT  OR  HOLDING  COMPANIES 

A  corporation  of  one  of  the  Contracting  States 
deriving  dividends,  interest,  royalties,  or  capital  gains 
from  sources  within  the  other  Contracting  State  shall  not 
be  entitled  to  the  benefits  of  Article  10  C^ividends) , 
11  Cinterest),  12  CRoyalties) ,  or  13  (Capital  Gains)  if  -- 
Ca)   By  reason  of  special  measures  the  tax 

imposed  on  such  corporation  by  the  first-mentioned 

Contracting  State  with  respect  to  such  dividends, 

interest,  royalties,  or  capital  gains  is 
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substantially  less  than  the  tax  generally  imposed 
by  such  Contracting  State  on  corporate  profits,  and 

(h)      Twenty-five  percent  or  more  of  the  capital 
of  such  corporation  is  held  of  record  or  is  otherwise 
determined,  after  consultation  between  the  competent 
authorities  of  the  Contracting  States,  to  be  owned 
directly  or  indirectly,  by  one  or  more  persons  who 
are  not  individual  residents  of  the  first-mentioned 
Contracting  State  Coi'*  in  the  case  of  a  Moroccan 
corporation,  who  are  citizens  of  the  United  States). 

Article  25 
MUTUAL  AGREEMENT  PROCEDURE 

Cl)   Where  a  resident  of  one  of  the  Contracting 
States  considers  that  the  action  of  one  or  both  of  the 
Contracting  States  results  or  will  result  for  him  in 
taxation  not  in  accordance  with  this  Convention,  he  may, 
notwithstanding  the  remedies  provided  by  the  national 
laws  of  the  Contracting  States,  present  his  case  to  the 
competent  authority  of  the  Contracting  State  of  which 
h-e  is  a  resident.   Should  the  resident's  claim  be 
considered  to  have  merit  by  the  competent  authority  of 
the  Contracting  State  to  which  the  claim  is  made,  it 
shall  endeavor  to  come  to  an  agreement  with  the  competent 
authority  of  the  other  Contracting  State  with  a  view  to 
the  avoidance  of  taxation  contrary  to  the  provisions  of 
this  Convention. 
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(2)   The  competent  authorities  of  the  Contracting 
States  shall  endeavor  to  resolve  by  mutual  agreement  any 
difficulties  or  doubts  arising  as  to  the  application  of 
this  Convention.   In  particular,  the  competent  authorities 
of  the  Contracting  States  may  agree  -- 

(a)   To  the  same  attribution  of  industrial  or 

commercial  profits  to  a  resident  of  one  of  the 

Contracting  States  and  its  permanent  establishment 

situated  in  the  other  Contracting  State; 

Cb)   To  the  same  allocation  of  income,  deductions, 

credits,  or  allowances  between  a  resident  of  one  of 

the  Contracting  States  and  any  related  person; 

Cc)   To  the  same  determination  of  the  source 

of  particular  items  of  income;   or 

(d)   To  the  same  meaning  of  any  term  used  in 

this  Convention. 

C3)   The  competent  authorities  of  the  Contracting 
States  may  communicate  with  each  other  directly  for  the 
purpose  of  reaching  an  agreement  in  the  sense  of  this 
article.   When  it  seems  advisable  for  the  purpose  of 
reaching  agreement,  the  competent  authorities  may  meet 
together  for  an  oral  exchange  of  opinions. 

C4)   In  the  event  that  the  competent  authorities 
reach  such  an  agreement,  taxes  shall  be  imposed  on  such 
income  and  refund  or  credit  of  taxes  shall  be  allowed, 
by  the  Contracting  States  in  accordance  with  such 
agreement. 
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Article  26 
EXCHANGE  OF  INFORMATION 

Cl)   The  competent  authorities  of  the  Contracting 
States  shall  exchange  such  information  as  is  pertinent  to 
carrying  out  the  provisions  of  this  Convention  and  of  the 
domestic  laws  of  the  Contracting  States  concerning  taxes 
covered  by  this  Convention.   Any  information  so  exchanged 
shall  be  treated  as  secret  and  shall  not  be  disclosed  to 
any  persons  other  than  those  Concluding  a  court  or 
administrative  body)  concerned  with  assessment,  collection, 
enforcement,  or  prosecution  in  respect  of  the  taxes  which 
are  the  subject  of  this  Convention, 

(2)   In  no  case  shall  the  provisions  of  paragraph  (1) 
be  construed  so  as  to  impose  on  one  of  the  Contracting 
States  the  obligation  -- 

(a)   To  carry  out  administrative  measures  at 
variance  with  the  laws  or  the  administrative 
practice  of  that  Contracting  State  or  the  other 
Contracting  State; 

Cb)   To  supply  particulars  which  are  not 
obtainable  under  the  laws,  or  in  the  normal  course 
of  the  administration,  of  that  Contracting  State 
or  of  the  other  Contracting  State;   or 

Cc)   To  supply  information  which  would  disclose 
any  trade,  business,  industrial,  commercial,  or 
professional  secret  or  trade  process,  or  information, 
the  disclosure  of  which  would  be  contrary  to  public 
policy. 
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(3)  The  exchange  of  information  shall  be  either 
on  a  routine  basis  or  on  request  with  reference  to 
particular  cases.   The  competent  authorities  of  the 
Contracting  States  may  agree  on  the  list  of  information 
which  shall  be  furnished  on  a  routine  basis. 

(4)  The  competent  authorities  of  the  Contracting 
States  shall  notify  each  other  of  any  amendments  of  the 
tax  laws  referred  to  in  paragraph  (1)  of  Article  1 
(Taxes  Covered)  and  of  the  adoption  of  any  taxes  referred 
to  in  paragraph  (2)  of  Article  1  (Taxes  Covered)  by 
transmitting  the  texts  of  any  amendments  or  new  statutes 
at  least  once  a  year, 

(5)  The  competent  authorities  of  the  Contracting 
States  shall  notify  each  other  of  the  publication  by 
their  respective  Contracting  States  of  any  material 
concerning  the  application  of  this  Convention,  whether 
in  the  form  of  regulations,  rulings,  or  judicial 
decisions  by  transmitting  the  texts  of  any  such  materials 
at  least  once  a  year. 

Article  2  7 
EXTENSION  TO  TERRITORIES 

Cl)   Either  one  of  the  Contracting  States  may,  at 
any  time  while  this  Convention  continues  in  force,  by  a 
written  notification  given  to  the  other  Contracting 
State  through  diplomatic  channels,  declare  its  desire 
that  the  operation  of  this  Convention,  either  in  whole 
of  in  part  or  with  such  modifications  as  may  be  found 
necessary  for  special  application  in  a  particular  case. 
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shall  extend  to  all  or  any  of  the  areas  Cto  which  this 
Convention  is  not  otherwise  applicable]  for  whose 
international  relations  it  is  responsible  and  which 
impose  taxes  substantially  similar  in  character  to  those 
which  are  the  subject  of  this  Convention,   ^^en  the  other 
Contracting  State  has,  by  a  written  communication  through 
diplomatic  channels,  signified  to  the  first-mentioned 
Contracting  State  that  such  notification  is  accepted  in 
respect  of  such  area  or  areas,  and  the  notification  and 
communication  have  been  ratified  and  instruments  of 
ratification  exchanged,  this  Convention,  in  whole  or  in 
part,  or  with  such  modifications  as  may  be  found  necessary 
for  special  application  in  a  particular  case,  as  specified 
in  the  notification,  shall  apply  to  the  area  or  areas 
named  in  the  notification  and  shall  enter  into  force  and 
effect  on  and  after  the  date  or  dates  specified  therein. 
None  of  the  provisions  of  this  Convention  shall  apply  to 
any  such  area  in  the  absence  of  such  acceptance  and 
exchange  of  instruments  of  ratification  in  respect  of 
that  area. 

C2)   At  any  time  after  the  date  of  entry  into  force 
of  an  extension  under  paragraph  Cl) >  either  of  the 
Contracting  States  may,  by  six  months'  prior  notice  of 
termination  given  to  the  other  Contracting  State  through 
diplomatic  channels,  terminate  the  application  of  this 
Convention  to  any  area  to  which  it  has  been  extended 
under  paragraph  Q) >  and  in  such  event  this  Convention 
shall  cease  to  apply  and  have  force  and  effect, 
beginning  on  or  after  the  first  day  of  January  next 


TIAS  10194 


33  ust]  Morocco— Taxes— Aug.  1,  1977  2587 

following  the  expiration  of  the  six  month  period,  to  the 
area  or  areas  named  therein,  but  without  affecting  its 
continued  application  to  the  United  States,  Morocco,  or 
to  any  other  area  to  which  it  has  been  extended  under 
paragraph  [i] . 

C3)   In  the  application  of  this  Convention  in  relation 
to  any  area  to  which  it  is  extended  by  notification  by 
the  United  States  or  Morocco,  reference  to  the  "United 
States"  or  "Morocco"  as  the  case  may  be,  shall  be  construed 
as  referring  to  that  area. 

(4)   The  termination  in  respect  of  the  United  States 
or  Morocco  of  this  Convention  under  Article  29  (Termination) 
shall,  unless  otherwise  expressly  agreed  by  both  Contracting 
States,  terminate  the  application  of  this  Convention  to  any 
area  to  which  the  Convention  has  been  extended  under  this 
article  by  the  United  States  or  Morocco. 

Article  28 
ENTRY  INTO  FORCE 

(1)  The  present  Convention  shall  be  ratified  and 
the  instruments  of  ratification  shall  be  exchanged  as 
soon  as  possible  thereafter  at  Washington,  D.  C. 

(2)  The  present  Convention  shall  enter  into  force 
upon  the  exchange  of  instruments  of  ratification  and 
will  apply  as  follows: 

(a)   To  taxes  due  at  the  source  on  income 
payable  or  paid  on  and  after  the  first  day  of  the 
month  following  the  exchange  of  instruments  of 
ratification,  and 
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(b)   In  the  case  of  other  taxes  imposed  on 
income  for  taxable  years  beginning  on  and  after  the 
first  of  January  of  the  year  of  ratification. 

Article  29 
TERMINATION 

The  present  Convention  will  remain  in  force 
indefinitely;  however,  each  Contracting  State  may,  prior 
to  the  30th  of  June  in  any  calendar  year  at  any  time 
after  five  years  from  the  date  on  which  this  Convention 
enters  into  force,  terminate  the  Convention  in  writing 
submitted  through  diplomatic  channels  to  the  other 
Contracting  State.   In  the  event  of  a  termination 
before  July  1  of  any  such  year,  the  Convention  will 
continue  to  apply  for  the  last  time: 

(1)  To  taxes  due  at  the  source  on  income  payable 
or  paid  not  later  than  December  31  of  the  year  in  which 
such  termination  occurs,  and 

(2)  In  the  case  of  other  taxes  imposed  on  income 
for  taxable  periods  ending  not  later  than  December  31 
of  the  same  year. 

DONE  in  triplicate,  in  the  English,  French  and 
Arabic  languages,  the  three  texts  having  equal  authenticity, 
this  First day  of     Augus t ,  1977 

FOR  THE  GOVERNMENT  OF  THE       FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  KINGDOM  OF  MOROCCO 


\"NXi^?v\U^ 


v^' 


■  „  ^  ,   ■  ViOxv.^  

Robert  Anders oh  Abdelkader  Benslimane 

Ambassador  of  the  United  Minister  of  Finance 

States  of  America  ^ 
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CONVENTION  ENTRE  LES  ETATS  UNIS  D'AMERIQUE 
ET  LE  ROYAUME  DU  MAROC 
EN  VUE  D'EVITER  LA  DOUBLE  IMPOSITION  EN 
MATIERE  D'IMPOTS  SUR  LE  REVENU 


Le  Gouvernement  des  Etats  Unis  d'Ajngrique  et  le  Gouvernement 
du  Royaume  du  Ma roc,  d^sireux  de  conclure  une  convention  en  vue 
d'gviter  la  double  imposition  en  matiSre  d'impots  sur  le  revenu  et 
d'empgcher  1 'Evasion  fiscale,  sont  convenus  des  dispositions  sui- 
vantes. 

Article  Premier 

IMPOTS  VISES 

(1)   Les  imp5ts  qui  font  I'objet  de  la  pr^sente  Convention 
sent  : 

(a)  En  ce  qui  concerne  les  Etats  Unis  :  les  impSts 
fgd^raux  sur  le  revenu  prgvus  par  1' Internal  Revenue  Code,  ci- 
aprSs  d^nommgs  "impot  des  Etats  Unis",  et 

(b)  En  ce  qui  concerne  le  Maroc,  I'impSt  agricole-, 
la  taxe  urbaine  et  les  taxes  y  rattachSes;  I'inipSt  sur  les  bene- 
fices professionnels  et  le  pr§t  obligatoire  pour  1 'investissement 
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par  le  Gouvernement  marocain  prfivu  par  T article  37  du  Dficret 
Royal  no.  1-010-65  du  8  Ramadan  1385  (31  Dficembre  1965)  portant 
Lol  de  Finances  pour  VannSe  1966;  le  preifivement  sur  les  tra1- 
tements  publics  et  prlvfis,  les  Indemnltfis  et  emoluments,  les 
salalres,  les  pensions  et  les  rentes  vlagSres;  la  contribution 
complfimentalre  sur  le  revenu  global  des  personnes  physiques, 
cl-aprfes  dfinonmes  "impOt  marocain". 

(2)  La  prfisente  Convention  s'appllquera  aux  ImpOts 
futurs  de  nature  analogue  qui  s'ajouteralent  aux  Impfits  actuels 
ou  qui  les  remplaceraient  apr^s  la  date  de  signature  de  la  pr€- 
sente  Convention. 

(3)  Pour  les  besolns  de  1 'Article  22  (non-discrimination) 
la  prSsente  Convention  s' applique  Sgalement  aux  ImpOts  de  toute 
nature,  qu'11  soient  pergus  pour  le  compte  de  I'Etat,  des  collec- 
tivitfis  locales  ou  des  Etats.  Pour  les  besolns  de  1' Article  26 
(Echange  de  renseignements),  la  prgsente  Convention  s' applique 
figalement  aux  impQts  de  toute  nature  pergus  pour  le  compte  de 
I'Etat. 

Article  2 

DEFINITIONS  GENERALES 

(1)   Au  sens  de  la  pr^sente  Convention,  3  moins  que  le 
contexte  n'exige  une  interpretation  difffirente  : 

(a)   (1)   le  terme  "Etats  Unis"  dfisigne  les  Etats 
Unis  d'Amfirique,  et 
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(11)   lorsqu'n  est  employe  dans  un  sens  gfiogra-. 
phlque,  le  terme  "Etats  Unls"  dfisigne  les 
Etats  membres  et  le  District  de  Columbia. 
Ce  terme  dfislgne  figalement: 

(A)  leur  mer  terrltorlale  et 

(B)  le  lit  de  la  mer  et  le  sous-sol  des 
regions  sous-marines  adjacentes  &  la 
cCte  des  Etats  Unis,  mals  sltufies  au- 
deia  de  la  mer  terrltorlale,  sur  les- 
quels  les  Etats  Unis  exercent  confor- 
mfiment  au  droit  International,  des 
droits  souveralns  aux  fins  d' explora- 
tion et  d'exploltatlon  des  ressources 
naturelles  de  ces  regions  (plateau 
continental),  mals  unlquement  dans  la 
mesure  oD  la  personne,  le  blen  ou 

1' activity  auxquels  la  prfisente  Con- 
vention est  appl1qu€e  sont  en  rapport 
avec  cette  exploration  ou  avec  cette 
exploitation. 

(b)   (1)   Le  terme  "Maroc"  dfisigne  le  Royaume  du 
Maroc,  et 

(11)   lorsqu'11  est  employe  dans  un  sens  gfiogra- 
phlque,  le  terme  "Maroc"  comprend  : 

(A)   la  mer  terrltorlale  du  Maroc  et 
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(B)   le  lit  de  la  mer  et  le  sous-sol  des 
regions  sous-marines  adjacentes  ) 
la  c6te  du  Maroc,  mals  s1tu€es  au- 
deia  de  la  mer  terri tori ale,  sur 
lesquels  le  Maroc  exerce,  conformfi- 
ment  au  droit  international,  des 
droits  souverains,  aux  fins  d' explo- 
ration et  d' exploitation  des  ressour- 
ces  naturelles  de  ces  regions  (pla- 
teau continental),  mals  uniquement 
dans  la  mesure  oQ  la  personne,  le 
blen  ou  I'activlte  auxquels  la  pr6- 
sente  Convention  est  appliqufie  sont 
en  rapport  avec  cette  exploration  ou 
avec  cette  exploitation. 

(c)  L' expression  "Un  Etat  contractant"  ou  "V autre 
Etat  contractant"  dfisigne,  suivant  le  contexte,  les  Etats-Unis  ou 
le  Maroc. 

(d)  Le  terme  "personne"  comprend  une  personne  physique, 
une  association  de  personnes,  une  soc16te,  une  succession,  un  trust 
ou  tout  autre  groupement  de  personnes. 

(e)  (1)   L' expression  "soc16t6  amgricaine"  ou  "society 

des  Etats  Unis"  dfisigne  une  socigte  crgfie  ou 
organisfie  d'aprfis  la  legislation  des  Etats 
Unis  ou  d'un  Etat  membre  ou  du  District  de 
Columbia,  ou  toute  entitfi  sans  personnalitfi 
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jurldlque  consid6r6e  conne  une  soclfitfi 
amfirlcalne  pour  T application  de  TlmpOt 
des  Etats  Un1s  et 

(11)      I'expresslon  "soc16t6  marocaine"  ou 

"society  du  Maroc"  d6s1gne  toute  person- 
ne  morale  ou  toute  entltfi  qui,  sulvant 
la  legislation  fiscale  marocaine,  est 
cons1d6r6e  consne  une  personne  morale  et 
est  rfisldente  du  Maroc  pour  V applica- 
tion de  I'ImpOt  marocaln. 

(f)  L' expression  "autorltfi  compStente"  dfisigne  : 

(I)  en  ce  qui  concerne  les  Etats  Unis,  le 
Secretaire  au  Tr6sor  ou  son  deiSgue,  et 

(II)  en  ce  qui  concerne  le  Maroc,  le  Minlstre 
charge  des  Finances  ou  son  deiegu6. 

(g)  Le  terme  "Etat"  deslgne  tout  Etat  souverain, 
qu'11  solt  ou  non  un  Etat  contractant. 

(2)      Toute  autre  expression  employee  et  non  deflnle  dans 
la  presente  Convention,  d  moins  que  le  contexte  n'exige  une  in- 
terpretation differente,  a  le  sens  qui  lui  est  attribue  par  la 
legislation  de  I'Etat  contractant  dont  l'imp6t  do1t  5tre  etabli. 
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Article  3 

DOMICILE  FISCAL 

(1)   Au  sens  de  la  prfisente  Convention  ; 

(a)  L' expression  "resident  du  Maroc"  d§s1gne  : 

(I)  une  soclfitfi  marocaine,  et 

(II)  toute  personne  (autre  qu'une  society  ou 
une  ent1t§  jurldlque  qui,  sulvant  la  le- 
gislation marocaine,  est  cons1d§r§e  conme 
une  societe)  qui  est  r6s1dente  du  Maroc 
pour  V application  de  l'1mp5t  marocain. 

(b)  L'expression  "resident  des  Etats  Unis"  dSsigne  : 

(I)  une  societe  am€ricaine,  et 

(II)  toute  personne  (autre  qu'une  sociSte  ou 
une  entlte  jurldlque  consldgrfie  comme  une 
societe  au  regard  de  la  legislation  des 
Etats  Unis)  qui  est  consideree  comme  resi- 
dente  des  Etats  Unis  pour  son  imposition, 
mals  dans  le  cas  d'une  personne  qui  est 
membre  d'une  societe  de  personnes 
(partnership)  ou  qui  agit  I  titre  de 
representant  (fiduciary)  seulement  dans 

la  mesure  oO  le  revenu  detenu  par  une 
telle  personne  en  cette  quail te  est  impose 
coimie  le  revenu  d'un  resident. 
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(2)   Lorsque,  selon  les  dispositions  du  paragraphe  (1),  une 
personne  physique  est  rfisldente  de  chacun  des  Etats  contractants  : 

(a)  Cette  personne  est  cons1d6r£e  coirene  rfisldente  de 
I'Etat  contractant  oD  elle  possfide  son  foyer 

d' habitation  permanent.  Lorsqu'elle  possfide  un 
foyer  d' habitation  permanent  dans  les  deux  Etats 
contractants  ou  qu'elle  ne  possSde  de  foyer 
d' habitation  dans  aucun  des  Etats  contractants, 
elle  est  consldfirfie  comme  rfisldente  de  TEtat 
contractant  avec  lequel  ses  liens  personnels  et 
ficonomlques  sont  les  plus  6tro1ts  (centre  des 
IntfirSts  vltaux). 

(b)  SI  TEtat  contractant  oD  cette  personne  a  le 
centre  de  ses  IntfirSts  vitaux  ne  peut  pas  6tre 
determine,  elle  est  consldfirfie  comme  r€sidente 
de  I'Etat  contractant  oti  elle  s6journe  de  fagon 
habltuelle. 

(c)  SI  cette  personne  sfijourne  de  fagon  habltuelle 
dans  chacun  des  Etats  contractants  ou  qu'elle 
ne  sejourne  de  fagon  habltuelle  dans  aucun  des 
Etats  contractants,  elle  est  cons1d6r6e  comme 
rfisldente  de  I'Etat  contractant  dont  elle  est 
ressortlssante;  et 

(d)  SI  cette  personne  est  ressortlssante  de  chacun 
des  Etats  contractants  ou  qu'elle  n'est  ressor- 
tlssante d' aucun  des  Etats  contractants,  les 
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autoritfis  comp6tentes  des  Etats  contractants 
tranchent  la  question  d'un  conmun  accord. 

Pour  1' application  du  prgsent  paragraphe,  un  foyer  d' habitation 
permanent  est  le  lieu  oD  une  personne  physique  demeure  avec  sa 
famine. 

(3)   Une  personne  physique  qui  est  cons1d€r6e  comme  rfisi- 
dente  d'un  Etat  contractant  et  conme  n'fitant  pas  r6s1dente  de 
I'autre  Etat  contractant  en  vertu  des  dispositions  du  paragraphe 
(2)  sera  considfirfie  seulement  conme  rfisidente  du  premier  Etat 
pour  1' application  de  toutes  les  dispositions  de  la  prfisente 
Convention,  y  compris  T Article  20  (R6gles  ggnfirales  d' Imposition). 

Article  4 

ETABLISSEMENT  STABLE 

(1)  Au  sens  de  la  pr€sente  Convention,  1 'expression 
"fitablissement  stable"  dfisigne  une  installation  fixe  d'affaires 
par  1' intermedial  re  de  laquelle  un  resident  d'un  Etat  contractant 
exerce  une  activitfi  industrielle  ou  commerciale. 

(2)  L* expression  "installation  fixe  d'affaires"  comprend 
notanment  : 

(a)  un  si^ge  de  direction; 

(b)  une  succursale; 

(c)  un  bureau; 

(d)  une  usine; 

(e)  un  atelier; 

(f)  un  entrepot; 
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(g)  un  magasin  ou  autre  Heu  de  vente; 

(h)  une  mine,  une  carriSre  ou  tout  autre  Heu 

d' extraction  de  ressources  naturelles; 
(1)  un  chantier  ou  projet  de  construction  ou  de 

montage  dont  la  durfie  dfipasse  six  mols. 

(3)   Nonobstant  les  dispositions  des  paragraphes  (1)  et  (2) 
on  ne  considfere  pas  qu'il  y  a  fitablissement  stable  lorsqu'une 
installation  fixe  d'affaires  sert  uniquement  a  I'exercice  de 
I'une  ou  de  plusieurs  des  activit^s  suivantes  : 

(a)  T usage  d' installations  aux  fins  de  stockage, 
d' exposition  ou  de  livraison  de  marchandises 
appartenant  au  resident. 

(b)  L'entreposage  de  marchandises  appartenant  au 
resident  aux  fins  de  stockage,  d' exposition 
ou  de  livraison. 

(c)  L'entreposage  de  marchandises  appartenant  au 
resident  aux  fins  de  transformation  par  une 
autre  personne. 

(d)  L' utilisation  d'une  installation  fixe  d'affai- 
res aux  fins  d'acheter  des  marchandises  ou  de 
rfiunir  des  informations  pour  le  resident. 

(e)  L'utilisation  d'une  installation  fixe  d'affai- 
res aux  fins  de  publicity,  de  fourniture  d' in- 
formation, de  recherches  scientifiques  ou 
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d'actlvitfis  analogues  qui  ont  pour  le  resident 
un  caract&re  prgparatoire  ou  auxHialre. 

(4)  Nonobstant  les  dispositions  des  paragraphes  (2)  et 
(3),  un  resident  de  Tun  des  Etats  contractants  est  consid6r€ 
cornne  ayant  un  fitablissement  stable  dans  Tautre  Etat  contrac- 
tant  s'il  y  maintient  un  materiel  important  a  des  fins  de  loca- 
tions pour  une  pSriode  de  plus  de  six  mois. 

(5)  Une  personne  -  autre  qu'un  agent  jouissant  d'un 
statut  indgpendant  visfi  au  paragraphe  (6)  -  qui  agit  dans  un 
Etat  contractant  pour  le  compte  d'un  resident  de  Tautre  Etat 
contractant  est  consid6r6e  comme  constituant  un  gtablissement 
stable  dans  le  premier  Etat  contractant  si  elle  dispose  dans 
cet  Etat  contractant  de  pouvoirs  qu'elle  y  exerce  habituelle- 
ment  lui  permettant  de  conclure  des  contra ts  au  nom  de  ce  resi- 
dent, 3  moins  que  Texercice  de  ces  pouvoirs  ne  soit  limits  3 
T achat  de  marchandises  pour  ce  resident. 

(6)  On  ne  cons i dire  pas  qu'un  resident  d'un  Etat  con- 
tractant a  un  etablissement  stable  dans  Tautre  Etat  contrac- 
tant du  seul  fait  qu'il  y  exerce  une  activite  industrielle  ou 
commerciale  par  Tentremise  d'un  courtier,  d'un  commissionnaire 
general  ou  de  tout  autre  intermediaire  jouissant  d'un  statut 
Independant,  I  condition  que  ce  courtier,  commissionnaire  ou 
intermediaire  agisse  dans  le  cadre  ordinaire  de  son  activite. 

(7)  Le  fait  qu'un  resident  d'un  Etat  contractant  est  lie 
I  un  resident  de  Tautre  Etat  contractant  ou  I  une  personne  qui 
exerce  une  activite  industrielle  ou  commerciale  dans  cet  autre 
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Etat  contractant  (que  ce  soit  par  T intermedial  re  d'un  fitablls- 
sement  stable  ou  non)  n'est  pas  pr1s  en  consideration  pour  de- 
terminer si  ce  resident  du  premier  Etat  contractant  a  un  etab- 
Hssement  stable  dans  cet  autre  Etat  contractant. 

Article  5 
SOURCE  DU  REVENU 
Au  sens  de  la  presente  Convention  : 

(1)  Les  dividendes  sont  consideres  comme  ayant  leur  source 
dans  un  Etat  contractant  seulement  dans  le  cas  ou  lis  sont  payes 
par  une  societe  de  cet  Etat  contractant. 

(2)  Les  inter§ts  sont  consideres  comme  ayant  leur  source 
dans  un  Etat  contractant  seulement  dans  le  cas  ou  lis  sont  payes 
par  cet  Etat  contractant,  par  une  de  ses  subdivisions  politiques 
ou  collectivites  locales  ou  par  un  resident  de  cet  Etat  contrac- 
tant. Nonobstant  la  phrase  precedente  : 

(a)  si  le  debiteur  des  interets  (qu'il  soit  ou  non 
resident  d'un  Etat  contractant)  a  dans  un  Etat 
contractant  un  etablissement  stable  pour  lequel 
Temprunt  generateur  des  interets  a  6te  con- 
tracte  et  qui  supporte  la  charge  de  ces  inte- 
rSts,  ou 

(b)  si  le  debiteur  des  interets  est  un  resident 
d'un  Etat  contractant  et  a,  dans  un  Etat  autre 
qu'un  Etat  contractant,  un  etablissement  stable 
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pour  lequel  Temprunt  ggnfirateur  des  intfirSts 
a  6t6  contracte  et  qui  supporte  la  charge  de 
ces  IntfirSts  payfis  5  un  resident  de  Tautre 
Etat  contractant,  ces  intgrets  sont  reputes 
avoir  leur  source  dans  TEtat  ou  est  situfi 
I'etablissement  stable. 

(3)  Les  redevances  vis6es  au  paragraphe  (3)  de  1 'Article 
12  (Redevances)  sont  considerSes  comme  ayant  leur  source  dans 
un  Etat  contractant  dans  la  mesure  oQ  elles  : 

(a)  ont  trait  I   1 'usage  ou  3  la  concession  de 

r usage  desdits  biens  ou  droits  et  la  presta- 
tion de  services  accessoires  I  I'intSrieur  de 
cet  Etat  contractant; 

(b)  sont  payees  pour  des  6tudes  techniques  et 
§conomiques  dSfinies  au  paragraphe  (3)  (c)  de 
1 'Article  12. 

(4)  Les  revenus  provenant  de  biens  immobiliers  et  les 
redevances  affgrentes  a  1 'exploitation  de  mines,  carriferes  ou 
autres  ressources  naturelles  (y  compris  les  gains  provenant  de 
la  vente  de  ces  biens  ou  des  droits  g^nSrateurs  de  ces  rede- 
vances) sont  consid5r6s  comne  ayant  leur  source  dans  un  Etat 
contractant  seulement  dans  le  cas  ou  ces  biens  sont  situ6s  dans 
cet  Etat  contractant. 

(5)  Les  revenus  provenant  de  la  location  de  biens  corpo- 
rels  (biens  meubles)  sont  consid€r5s  comme  ayant  leur  source 
dans  un  Etat  contractant  seulement  dans  le  cas  oO  ces  biens  sont 
situ6s  dans  cet  Etat  contractant. 
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(6)  Les  revenus  regus  par  une  personne  physique  pour 
Tex6cut1on  de  travail  ou  de  services  personnels,  solt  dans 
le  cadre  d'un  emploi  salarifi,  soit  \   titre  indgpendant,  sont 
consid6r6s  comme  ayant  leur  source  dans  un  Etat  contractant 
seulement  dans  la  mesure  ou  lesdits  services  sont  accomplis 
danc  cet  Etat  contractant.  Les  revenus  pergus  pour  des  ser- 
vices personnels  exficutfis  a  bord  de  navires  ou  d'aSronefs 
explcitgs  en  trafic  international  par  un  resident  d'un  Etat 
contractant  sont  consid6r6s  conme  ayant  leur  source  dans  cet 
Etat  contractant,  si  ces  services  sont  rendus  par  un  membre 
de  1' equipage  rfigulier  du  navire  ou  de  TaSronef.  Au  sens 

du  present  paragraphe  les  revenus  regus  pour  un  travail  ou 
des  services  personnels  comprennent  les  pensions  (telles 
que  definies  au  paragraphe  (3)  de  1 'Article  19  (Pensions 
et  rentes  privees)  versees  relativement  h.   ces  services. 
Nonobstant  les  dispositions  precedentes  du  present  paragraphe 
les  remunerations  visees  a  1' Article  17  (Fonctions  publiques) 
sont  considerees  comme  ayant  leur  source  dans  un  Etat  contrac- 
tant seulement  dans  le  cas  oD  el les  sont  versees  par  cet 
Etat  contractant  ou  par  une  de  ses  subdivisions  politiques  ou 
un  de  ses  organismes  locaux,  par  prei&vement  sur  leurs  fonds 
publics. 

(7)  Les  revenus  tires  de  I'achat  et  de  la  vente  des 
biens  Incorporels  ou  corporels  (y  compris  de  biens  meubles) 
autres  que  les  gains  definis  comme  redevances  a  1 'Article  12 
(Redevances),  paragraphe  (3)  (b),  sont  consideres  comme  ayant 
leur  source  dans  un  Etat  contractant  seulement  dans  le  cas  oQ 
ces  biens  sont  vendus  dans  cet  Etat  contractant. 
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(8)  Nonobstant  les  dispositions  des  paragraphes  (1)  5 
(7)  incluslvement,  les  benefices  industriels  ou  commerciaux 
qui  proviennent  d'un  fitablissement  stable  qu'a  le  bgnfificiai- 
re,  resident  d'un  Etat  contractant,  dans  1' autre  Etat  contrac- 
tant,  y  compris  les  revenus  tir6s  de  biens  imrr.obi Tiers  et  de 
ressources  naturelles,  les  dividendes,  les  intSrets,  les  re- 
devances  (telles  qu'elles  sont  visfies  S  1 'Article  12  (Rede- 
vances),  paragraphe  (3),  et  les  gains  en  capital,  mais  seule- 
ment  dans  la  mesure  oti  les  biens  ou  les  droits  ggnSrateurs 

de  ces  revenus,  dividendes,  int^rSts,  redevances  ou  gains  en 
capital  ont  effectivement  un  lien  avec  cet  gtablissement 
stable,  sent  cons1d6r€s  corime  ayant  leur  source  dans  cet  autre 
Etat  contractant. 

(9)  La  source  de  tout  61€ment  de  revenu  auquel  les 
paragraphes  (1)  S  (8)  incluslvement  ne  sont  pas  applicables 
est  determinge  par  chacun  des  Etats  contractants  confortngment 
a  sa  propre  legislation.  Nonobstant  la  phrase  prficSdente,  si 
la  source  de  tout  element  de  revenu  en  vertu  de  la  legislation 
d'un  Etat  contractant  est  differente  de  la  source  de  cet 
element  de  revenu  en  vertu  de  la  legislation  de  1 'autre  Etat 
contractant,  ou  si  la  source  de  ce  revenu  ne  peut  etre  aisement 
determinee  conformement  5  la  legislation  d'un  Etat  contractant, 
les  autorites  competentes  des  Etats  contractants  peuvent,  en 
vue  d'fiviter  une  double  imposition  ou  de  repondre  h   tout  autre 
but  de  la  presente  Convention,  etablir  une  source  commune  de 
I'eiement  de  revenu  pour  les  besoins  de  la  presente  Convention. 
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Article  6 
RE VENUS  IMKOBILIERS 

(1)  Les  revenus  provenant  de  biens  immobiliers,  y  com- 
pris  les  redevances  afferentes  \   1 'exploitation  des  mines, 
carriferes  ou  autres  ressources  naturelles,  ainsi  que  les  gains 
provenant  de  la  vente,  de  I'^change  ou  de  toute  autre  fonue 

d' alienation  de  ces  biens  ou  des  droits  g^nSrateurs  de  ces 
redevances,  sont  imposables  dans  I'Etat  contractant  ou  sont 
situes  les  immeubles,  mines,  carriSres  ou  autres  ressources 
naturelles.  Pour  1' application  de  la  prSsente  Convention,  les 
intfirSts  d'emprunts  garantis  par  des  biens  irranobiliers  ou  par 
un  droit  ggnSrateur  de  redevances  afferentes  a  Sexploitation 
des  mines,  carri^res  ou  autres  ressources  naturelles  ne  sont 
pas  consid§rgs  comme  des  revenus  de  biens  immobiliers. 

(2)  Les  dispositions  du  paragraphe  (1)  s'appliquent 
aux  revenus  provenant  de  I'usufruit,  de  Sexploitation  directe 
ou  de  la  location  ainsi  que  de  toute  autre  forme  d' exploita- 
tion des  biens  immobiliers. 

Article  7 

BENEFICE  DES  ENTREPRISES 

(1)   Les  benefices  industriels  ou  conmerciaux  d'un  resi- 
dent d'un  Etat  contractant  sont  exemptes  d'impSts  par  1' autre 
Etat  contractant  \  moins  que  ce  resident  n'exerce  une  activite 
industrielle  ou  commerciale  dans  cet  autre  Etat  contractant 
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par  l'1nterm6diaire  d'un  etablissement  stable  qui  y  est  situ6. 
Si  le  resident  exerce  une  activity  d'une  telle  fagon,  ses  be- 
nefices industriels  ou  conmerciaux  sont  imposables  par  cet 
autre  Etat  mais  uniquement  dans  la  mesure  oQ  ils  sont  imputa- 
bles  audit  etablissement  stable. 

(2)  Lorsqu'un  resident  d'un  Etat  contractant  exerce  une 
activite  industrielle  ou  commerciale  dans  1 'autre  Etat  contrac- 
tant par  rintermediaire  d'un  gtablissement  stable  qui  y  est 
situfi,  il  est  impute,  dans  chaque  Etat  contractant,  3  I'eta- 
blissement  stable  les  benefices  industriels  ou  commerciaux  qui 
lui  auraient  6te  imputables  s'il  avait  constitue  une  entite  in- 
dependante  exergant  des  activites  identiques  ou  analogues  dans 
des  conditions  identiques  ou  analogues  et  traitant  en  toute  in- 
dependance  avec  le  resident  dont  il  constitue  un  etablissement 
stable. 

(3)  Dans  le  calcul  des  benefices  d'un  etablissement  sta- 
ble, sont  admises  en  deduction  les  depenses  exposees  aux  fins 
poursuivies  par  cet  etablissement  stable,  y  compris  les  depen- 
ses et  les  frais  generaux  afferents  aux  services  rendus  au  pro- 
fit de  cet  etablissement  stable,  soit  dans  TEtat  ou  est  situe 
cet  etablissement  stable,  soit  ailleurs. 

(4)  (a)   L' expression  "benefices  industriels  ou  commer- 

ciaux d'un  resident"  designe  les  revenus  pro- 
venant  d'une  activite  Industrielle,  commercia- 
le, agricole  ou  miniSre,  de  la  p§che,  de  Tex- 
ploitation  de  navires  ou  d'aeronefs,  de  la  lo- 
cation de  biens  mobiliers,  d'activite  d'assu- 
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ranees.  Elle  d^signe  Cgalement  les  revenus 
provenant  de  blens  irmobiliers  et  de  res- 
sources  naturelles,  les  dividendes,  les  1n- 
tfirets,  les  redevances  (telles  qu'elles  sont 
vis^es  I   1 'Article  12),  et  les  gains  en  ca- 
pital, mais  seulement  dans  la  mesure  oO  le 
droit  ou  le  bien  gSngrateur  de  ces  revenus, 
de  ces  dividendes,  intfirgts,  redevances  ou 
gains  en  capital  a  effectivement  un  lien 
avec  I'etablissement  stable  que  le  b§n6fi- 
ciaire,  resident  d'un  Etat  contractant,  a 
dans  r autre  Etat  contractant.  Elle  ne  com- 
prend  pas  les  revenus  per^us  par  une  per- 
sonne  physique  en  remuneration  de  services 
rendus  en  tant  qu' employe  ou  dans  I'exer- 
cice  d'une  profession  indSpendante. 

(b)   Afin  de  determiner  si  des  biens  ou  des 

droits  sont  effectivement  lies  5  un  etab- 
lissement  stable,  les  facteurs  pris  en  consi- 
deration doivent  comprendre  la  question  de 
savoir  si  les  droits  ou  les  biens  sont  uti- 
lises ou  detenus  en  vue  d'etre  utilises 
aux  fins  des  activites  industrielles  ou 
commerciales  exercees  par  I'intermediaire 
dudit  etablissement  stable,  et  si  les  acti- 
vites exercees  par  I'intermediaire  dudit 
etablissement  stable  entrent  pour  une  part 
importante  dans  la  realisation  du  revenu  tire 
desdits  biens  ou  droits.  A  cet  effet,  il  con- 
vient  de  s' assurer  dOment  que  lesdits  biens 
ou  droits  ou  ledit  revenu  ont  ete  comptabi- 
lises  dans  cet  etablissement  stable. 
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(5)   Lorsque  les  benefices  Industrlels  ou  conmerclaux 
comprennent  des  elements  de  revenu  qui  sont  vlsfis  de  manlfere 
distlncte  dans  d'autres  articles  de  la  presente  Convention, 
les  dispositions  de  ces  articles,  sauf  s'11  en  est  prfivu 
autrement  dans  ceux-cl,  remplacent  les  dispositions  du  present 
article. 

Article  8 
NAVIGATION  MARITIME  OU  AERIENNE 

(1)  Nonobstant  les  dispositions  de  TArtlcle  7  (Benefi- 
ces des  entreprlses)  et  de  1 'Article  13  (Gains  en  capital), 
les  revenus  qu'un  resident  d'un  Etat  contractant  tire  de  1 'ex- 
ploitation, en  trafic  International,  de  navlres  Immatrlcuies 
dans  cet  Etat  contractant  et  les  gains  qu'un  resident  d'un  Etat 
contractant  tire  de  la  vente,  de  I'echange  ou  de  toute  autre 
forme  d' alienation  de  navlres  exploltes  en  trafic  international 
par  ce  resident  et  inmatricuies  dans  cet  Etat  contractant, 
sont  exemptes  d'impOt  par  1 'autre  Etat  contractant. 

(2)  Nonobstant  les  dispositions  de  1 'Article  7  (benefi- 
ces des  entreprlses)  et  de  1 'Article  13  (Gains  en  capital),  les 
revenus  qu'un  resident  d'un  Etat  contractant  tire  de  1 'exploi- 
tation, en  trafic  international,  d'aeronefs  immatrlcuies  dans 
un  Etat  contractant  ou  dans  un  Etat  avec  lequel  1' autre  Etat 
contractant  a  conclu  en  mat16re  d'impOts  sur  le  revenu  une  con- 
vention en  vertu  de  laquelle  de  tels  revenus  sont  exemptes 


TIAS  10194 


33  ust]  Morocco— Taxes— Aug.  I  1977 2607 

d'ImpOts,  et  les  gains  qu'un  resident  d'un  Etat  contractant 
tire  de  la  vente,  de  T6change  ou  de  toute  autre  forme  d'a- 
Hfination  d'afironefs  exploitfis  en  trafic  international  par 
ce  resident  et  irranatricuies  dans  un  des  Etats  contractants 
ou  dans  un  Etat  avec  lequel  T autre  Etat  contractant  a  con- 
clu  une  convention  en  vertu  delaquelle  de  tels  revenus  et 
gains  sont  exemptes  d'impQt,  sont  exemptes  d'impQt  dans 
1' autre  Etat  contractant. 

Article  9 


PERSONNES  ASSOCIEES 

(1)  Lorsqu'un  resident  d'un  Etat  contractant  et  un 
resident  de  Tautre  Etat  contractant  sont  lies  et  que  ces 
personnes  li6es  concluent  entre  elles  des  arrangements  ou 
s'imposent  des  conditions  qui  different  de  ceux  qui  seraient 
admis  entre  des  personnes  independantes,  les  revenus,  deduc- 
tions, credits  ou  abattements,  quels  qu'ils  soient,  qui  sans 
ces  arrangements  ou  conditions,  auraient  ete  pris  en  consi- 
deration dans  le  calcul  du  revenu  regu  (ou  de  la  perte  subie) 
par  une  de  ces  personnes,  ou  de  l'imp5t  dont  elle  est  passi- 
ble, peuvent  5tre  pris  en  consideration  dans  le  calcul  du 
montant  du  revenu  imposable  et  des  impSts  dont  ladite  person- 
ne  est  passible. 

(2)  Une  personne  est  liee  \   une  autre  personne  si  une 
de  ces  personnes  possfede  ou  control e,  directement  ou  indirec- 
tement,  1 'autre  personne  ou  si  une  ou  plusieurs  tierces  per- 
sonnes possfedent  ou  contrSlent,  directement  ou  indirectement, 
ces  deux  personnes.  A  cette  fin,  le  terme  "contrCle"  comporte 
tout  contrSle  quel  qu'il  soit,  qu'il  soit  applicable  legal ement 
ou  non,  et  quels  que  soient  les  moyens  par  lesquels  11  s'exerce 
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ou  puisse  s'exercer. 


Article  10 


DIVIDENDES 


(1)  Les  dividendes  provenant  de  sources  s1tu6es  dans  un 
Etat  contractant  et  per^us  par  un  resident  de  Tautre  Etat  con- 
tractant  sont  Imposables  dans  les  deux  Etats. 

(2)  Les  dividendes  provenant  de  sources  sltufies  sur  le 
terrltoire  d'un  Etat  contractant  et  pergus  par  un  resident  de 
1* autre  Etat  contractant  peuvent  5tre  Imposes  dans  le  premier 
Etat,  mals  I'lmpdt  fitabll  I   ralson  de  ces  dividendes  ne  peut 
excfider  : 

(a)  15  pour  cent  du  montant  ef f ecti vement  dlstrl- 
buS,  ou 

(b)  lorsque  le  benSflclalre  est  une  soc16t6,  10 
pour  cent  du  montant  eff ecti vement  d1str1bu6, 
si  : 

(1)   la  societe  bSneficlalre  a  detenu  au 
cours  de  la  parti e  de  I'annee  d' Imposition 
de  la  societe  distrlbutrlce  precedant  la  date 
de  palement  des  dividendes  et  au  cours  de  la 
total Ite  de  la  precedente  annee  d' Imposition 
(le  cas  echeant)  au  molns  10  pour  cent  des 
actions  avec  droit  de  vote  de  la  societe  dis- 
trlbutrlce, et 
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(11)   au  cours  de  la  pr6c6dente  annfie  d' Im- 
position de  la  societe  distrlbutrlce  (le  cas 
£ch€ant)  le  revenu  brut  de  ladlte  soc16t6 
n'a  pas  6t6  constltufi  \  concurrence  de  plus 
de  25  pour  cent  de  son  montant  d*1ntgr§ts  ou 
de  divldendes  (autres  que  les  Int^rSts  afffi- 
rents  \  des  actlvltes  bancalres  ou  flnandft- 
res»  ou  d' operations  d' assurance,  et  que  les 
Intfirfits  ou  divldendes  regus  de  filial es 
dont  au  molns  50  pour  cent  des  actions  libe- 
ries avec  droit  de  vote  fitalt  detenu  par  la 
societe  distrlbutrlce  au  moment  oQ  ces  divl- 
dendes ou  IntfirSts  ont  6t6  pergus). 

(3)  Le  paragraphe  (2)  ne  s' applique  pas  si  le  bfinSfl- 
clalre  des  divldendes,  resident  d'un  Etat  contractant,  a  dans 
1' autre  Etat  contractant  un  etabllssement  stable  auquel  se 
rattachent  effectlvement  les  actions  ou  parts  8  ralson  des- 
quelles  les  divldendes  sont  attrlbues.  Dans  ce  cas,  le  para- 
graphe (4)  (a)  de  1 'Article  7  (Benefices  des  entreprlses)  est 
applicable. 

(4)  Les  divldendes  attrlbues  par  une  sodete  d'un 
Etat  contractant  \  une  personne  autre  qu'un  resident  de  1 'au- 
tre Etat  contractant  (et,  dans  le  cas  de  divldendes  attrlbues 
par  une  societe  marocalne;  d  une  personne  autre  qu'un  ressor- 
tlssant  de§  Etats  Unis)  sont  exemptes  d'1mp5t  par  cet  autre 
Etat  contractant.  Le  present  paragraphe  ne  s' applique  pas  si 
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le  beneficial  re  des  divldendes  a  dans  cet  autre  Etat  contrac- 
tant  un  fitabHssement  stable  auquel  se  rattachent  effective- 
ment  les  actions  ou  parts  &  ralson  desquelles  les  divldendes 
sont  attr1bu6s. 

Article  n 
INTERETS 

(1)  Les  1nt6r§ts  tlrfis  de  sources  s1tu§es  dans  un  Etat 
contractant  par  un  resident  de  1 'autre  Etat  contractant  peu- 
vent  Stre  Imposes  dans  les  deux  Etats  contractants . 

(2)  Le  taux  de  l'1mp3t  pergu  par  un  Etat  contractant 
sur  les  IntfirSts  tir€s  de  sources  s1tu6es  dans  cet  Etat  con- 
tractant par  un  resident  de  Tautre  Etat  contractant  ne  peut 
excgder  15  pour  cent. 

(3)  Les  paragraphes  (1)  et  (2)  du  present  Article  ne 
s'appllquent  pas  si  le  beneficial  re  des  1nter5ts,  resident 
d'un  Etat  contractant,  a  dans  Tautre  Etat  contractant  un 
etablissement  stable  auquel  se  rattache  effectivement  la  crean- 
ce  generatrice  des  interSts.  Dans  ce  cas,  les  dispositions  de 

1 'Article  7  (Benefices  des  entreprises)  sont  applicables. 

(4)  Le  terme  "inter§ts"  employe  dans  le  present  Article 
designe  les  revenus  des  fonds  publics,  des  obligations  d'em- 
prunts  assorties  ou  non  de  garanties  hypothecaires  ou  d'une 
clause  de  participation  aux  benefices,  et  de  creances  de  toute 
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nature,  ainsi  que  tous  autres  prodults  asslmlies  aux  revenus 
de  sonnies  prStfies  par  la  legislation  fiscale  de  I'Etat  oQ 
les  revenus  ont  leur  source. 

(5)  SI  par  suite  de  relations  spficlales  existant  entre 
le  dfiblteur  et  le  cr€anc1er  ou  que  Tun  et  V autre  entretlen- 
nent  avec  de  tierces  personnes,  le  montant  des  1nt6r5ts  payfis, 
eu  figard  S  la  crfiance  pour  laquelle  lis  sont  versus,  excfede 
celul  dont  seralent  convenus  le  dfiblteur  et  le  crfiancler  en 
I'absence  de  parellles  relations,  les  dispositions  du  present 
article  ne  s'appllquent  qu'Si  ce  dernier  montant.  En  ce  cas,  la 
partle  excfidentalre  des  palements  reste  imposable  conformement 
&  la  legislation  de  chaque  Etat  contractant  et  compte  tenu  des 
autres  dispositions  de  la  presente  Convention. 

(6)  Sont  exoneres  dans  I'Etat  ou  lis  ont  leur  source,  les 
InterSts  regus  par  1 'autre  Etat  ou  un  etablissement  public  de 
cet  autre  Etat  non  soumls  3  I'ImpSt  sur  le  revenu  dans  ledlt 
Etat. 

Article  12 

REDEVANCES 

(1)   Les  redevances  tirees  de  sources  situees  dans  un 
Etat  contractant  par  un  resident  de  T autre  Etat  contractant 
peuvent  Stre  Imposees  dans  les  deux  Etats  contractants. 
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(2)  Le  taux  de  T1mp6t  pergu  par  un  Etat  contractant 
sur  les  redevances  tiroes  de  sources  situfies  dans  cet  Etat 
contractant  par  un  resident  de  1' autre  Etat  contractant  ne 
devra  pas  dSpasser  10  pour  cent. 

(3)  Le  terme  "redevances"  employe  dans  le  present 
Article  dfislgne  : 

(a)  Les  rfimungrations  de  toute  nature  payees 
pour  1' usage  ou  la  concession  de  1' usage 
de  droits  d'auteur  sur  des  oeuvres  littfi- 
raires,  artistiques,  ou  scientifiques,  les 
droits  d'auteur  afffirents  a  des  films  cinfi- 
matographiques  ou  S  des  films  ou  bandes  de 
radiodiffusion  ou  de  television,  brevets, 
dessins,  modules,  plans,  formules  ou  pro- 
cedes  secrets,  marques  de  fabrique  ou 
d'autres  biens  ou  droits  analogues,  ou  de 
connaissances,  d'experience,  ou  de  savoir- 
faire  (know-how),  y  compris  celles  payees 
pour  la  prestation  d' assistance  technique 
accessoire  pour  1 'utilisation  desdits  biens 
ou  droits  dans  la  mesure  oD  ladite  prestation 
d'assistance  a  lieu  dans  I'Etat  contractant 
oCl  les  remunerations  pour  1' usage  des  biens 
ou  droits  ont  leur  source. 

(b)  Les  gains  provenant  de  la  vente,  de  I'echan- 
ge,  ou  d'une  autre  forme  d' alienation  de  tels 
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blens  ou  droits,  dans  la  mesure  oli  les  mon- 
tants  regus  pour  cette  vente,  cet  ^change, 
ou  cette  autre  forme  d' alienation  sont  dfi- 
termlnfis  en  fonctlon  de  la  productlvlte, 
de  1 'utilisation  ou  de  1 'alienation  desdits 
blens  ou  droits,  et 

(c)   les  remunerations  pour  des  etudes  techniques 
ou  economlques  payees  sur  des  fonds  publics 
du  gouvernement  marocain  dans  I'exerclce  de 
fonctlons  de  nature  gouvemementale  par  le 
gouvernement  marocain  ou  par  I'une  de  ses 
subdivisions  polltlques  ou  collectlvltes  lo- 
cales. 

(4)  Le  paragraphe  (2)  ne  s' applique  pas  lorsque  le  bene- 
ficial re  des  redevances,  resident  d'un  Etat  contractant,  a  dans 
1' autre  Etat  contractant  un  etabllssement  stable  auquel  se  rat- 
tache  ef f ecti vement  le  blen  ou  le  droit  generateur  des  redevan- 
ces. Dans  ce  cas,  les  dispositions  du  paragraphe  (4),  allnea  (a) 
de  1 'Article  7  (Benefices  des  Entreprlses)  sont  appllcables. 

(5)  Lorsque  des  redevances  attrlbuees  par  une  personne  2i 
une  personne  qui  lul  est  liee  excSdent  le  montant  qui  aural t  ete 
attrlbue  "h  une  personne  non  liee,  les  dispositions  du  present 
Article  ne  s'appllquent  qu'au  montant  des  redevances  qui  auralt 
ete  attrlbue  l.  une  personne  non  liee.  Dans  ce  cas,  la  parti e  ex- 
cedentalre  peut  Ctre  Imposee  par  chaque  Etat  contractant  confor- 
mement  \  sa  legislation,  y  comprls  les  dispositions  de  la  presente 
Convention  lorsqu'elles  sont  appllcables. 
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Article  13 
GAINS  DE  CAPITAL 

(1)  Un  resident  d'un  Etat  contractant  n'est  Imposable 
que  dans  cet  Etat  &  ralson  des  gains  provenant  de  la  vente 
ou  de  I'fichange  de  blens  de  capital. 

(2)  Le  paragraphe  (1)  du  prfisent  Article  ne  s' applique 
pas  : 

(a)  si  le  gain  pergu  par  un  resident  d'un  Etat 
contractant  provlent  de  la  vente  ou  de 
rechange  de  blens  v1s6s  Si  1' Article  6 
(Revenus  Inmoblllers)  sltufis  sur  le  terr1- 
tolre  de  1' autre  Etat  contractant  ou  de  la 
vente  ou  de  I'gchange  d' actions  ou  de  parts 
d'une  nature  comparable  d'une  soclfitfi  1m- 
moblllfere  ou  d'une  soc16t6  dont  I'actif 
est  constltue  essentlellement  par  des  blens 
Imnoblllers; 

(b)  si  le  bfinfifldalre  du  gain,  resident  d'un 
Etat  contractant,  a,  dans  1' autre  Etat  con- 
tractant, un  etabllssement  stable  auquel  se 
rattache  ef f ecti vement  le  b1en  gfinSrateur 
du  gain; 

(c)  ou  si  le  bfinfiflclalre  du  gain,  personne  phy- 
sique rfisldente  d'un  Etat  contractant  : 
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(I)  dispose  dans  T autre  Etat  contractant 
d'une  base  f1xe  a  laquelle  le  blen 
ggnfirateur  du  gain  se  rattache  effec- 
tlvement,  ou 

(II)  sfijourne  dans  T autre  Etat  contractant 
pendant  une  pfirlode  ou  des  pfirlodes  ex- 
cfidant  au  total  183  jours  au  cours  de 
Tannfie  d' Imposition. 

(3)   Dans  le  cas  des  gains  vIsSs  au  paragraphe  (2)  (b), 
les  dispositions  de  1 'Article  7  s'appllquent. 

Article  14 
ACTIVITES  PERSONNELLES  INDEPENDANTES 

(1)  Les  revenus  qu'une  personne  physique  r€s1dente  d'un 
Etat  contractant  tire  de  T execution  d'act1v1t6s  personnel les 
a  titre  Independent  sont  Imposables  dans  cet  Etat  contractant. 
Sous  reserve  des  dispositions  du  paragraphe  (2),  ces  revenus 
sont  exemptfis  d'lmpOt  dans  1' autre  Etat  contractant. 

(2)  Les  revenus  qu'une  personne  physique  rfisldente  d'un 
Etat  contractant  tire  de  1 'execution  d'actlvltfis  personnelles 
a  titre  Independent  dans  1 'autre  Etat  contractant  sont  Imposa- 
bles dans  cet  autre  Etat  contractant,  si  : 

(a)   cette  personne  sejourne  dans  cet  autre  Etat 
contractant  pendant  une  p6r1ode  ou  des  pfirlo- 
des  attelgnant  au  total  au  molns  183  jours  au 
cours  de  I'annee  d' Imposition,  ou 
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(b)  cette  personne  dispose  dans  cet  autre  Etat  con- 
tractant  d'une  base  f1xe  pendant  une  p6r1ode  ou 
des  pfirlodes  attelgnant  au  total  au  molns  90 
jours  au  cours  de  Tannfie  d' Imposition,  mals 
seulement  dans  la  mesure  oD  ces  revenus  sont 
Imputables  \   ladlte  base  fixe,  ou 

(c)  le  montant  brut  dudit  revenu  excSde  5.000 
dollars  des  Etats  Unis  ou  1 'Equivalent  en 
dlrhams  du  Ma roc. 

(3)   L' expression  "actlvlt^s  Indfipendantes"  d6s1gne  toutes 
les  actlvltfis  —  autres  que  des  activltfis  comnerclales,  Indus- 
trlelles  ou  agri coles  —  auxquelles  se  llvre  Indfipendaninent  et 
pour  son  propre  compte  une  personne  qui  regolt  la  remuneration 
ou  supporte  la  perte  provenant  de  ces  act1v1t§s. 

Article  15 

ACTIVITES  PERSONNELLES  DEPENDANTES 

(1)   Les  sal  aires,  traitements  et  remunerations  simil aires 
qu'une  personne  physique  residente  d'un  Etat  contractant  tire  du 
travail  ou  des  activites  personnelles  qu'elle  accomplit  dans  le 
cadre  d'un  emploi  salarie  sont  imposables  dans  cet  Etat  contrac- 
tant, nonobstant  les  dispositions  de  1 'Article  18  (Etudiants  et 
stagiaires)  et  de  1 'Article  17  (Fonctions  publiques).  Sous  reser- 
ve des  dispositions  du  paragraphe  (2),  les  remunerations  ayant 
leur  source  dans  T autre  Etat  contractant  sont  egalement  imposa- 
bles dans  cet  autre  Etat  contractant. 
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(2)  Les  remunerations  vlsSes  au  paragraphe  (1),  autres 
que  les  retributions  pour  services  rendus  par  un  membre  du  con- 
sell  d' administration  d'une  soc16t6,  qui  sont  pergues  par  une 
personne  physique  resident  d'un  Etat  contractant  sont  exemptfies 
d'ImpOt  dans'  1' autre  Etat  contractant  s1  : 

(a)  cette  personne  sejourne  dans  cet  autre  Etat 
contractant  pendant  une  pfirlode  ou  des  pfirlo- 
des  attelgnant  au  total  molns  de  183  jours  au 
cours  de  I'annee  d' Imposition; 

(b)  Cette  personne  est  employee  par  un  resident 

du  premier  Etat  contractant  ou  par  un  etablls- 
sement  stable  explolte  dans  cet  Etat  contrac- 
tant par  un  resident  d'un  Etat  autre  que  cet 
Etat  contractant; 

(c)  La  charge  des  remunerations  n'est  pas  suppor- 
tee  par  un  etablissement  stable  ou  une  base 
fixe  que  I'employeur  a  dans  1' autre  Etat  con- 
tractant. 

(3)  Nonobstant  les  dispositions  du  paragraphe  (2),  les 
remunerations  tirees  par  une  personne  physique  du  travail  ou 
des  activites  personnel! es  qu'elle  accompllt  dans  le  cadre 
d'un  emploi  salarie,  d  bord  de  navires  ou  d'aeronefs  exploites 
en  trafic  international  par  un  resident  d'un  Etat  contractant 
sont  exemptees  d'imp5t  dans  1' autre  Etat  contractant  si  cette 
personne  est  un  membre  de  1 'equipage  regulier  du  navire  ou  de 
I'aeronef. 
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Article  16 
ARTISTES  ET  SPORTIFS 

(1)  Nonobstant  les  dispositions  des  Articles  14  (Activitfis 
personnelles  indgpendantes)  et  15  (Activitfis  personnelles  dfipen- 
dantes),  les  revenus  que  les  professionnels  du  spectacle,  tels 
les  artistes  de  theatre,  de  cinftna,  de  la  radio  ou  de  la  televi- 
sion et  les  muslciens,  ainsi  que  les  sportifs  retirent  de  leurs 
activitfis  personnelles  en  cette  qualitfi,  sont  imposables  dans 
I'Etat  contractant  oO  ces  activitfis  sont  exercfies. 

(2)  Lorsque  1e  revenu  d'activitfis  exerc§es  personnel lement 
par  un  artiste  ou  un  sportif  est  attribuS  I   une  autre  personne 
que  1 'artiste  ou  le  sportif  lui-m§me,  ce  revenu  peut,  nonobstant 
les  dispositions  des  Articles  7  (Benefices  des  entreprises),  14 
(Activites  personnelles  independantes)  et  15  (Activites  personnel- 
les dependantes)  §tre  impose  dans  I'Etat  contractant  oQ  sont  exer- 
cees  les  activites  de  1' artiste  ou  du  sportif. 

(3)  Les  dispositions  du  paragraphe  (1)  ne  s'appliquent  pas 
aux  revenus  d' activites  exercees  dans  un  Etat  contractant  par  des 
organismes  sans  but  lucratif  de  1' autre  Etat  contractant  ou  par 
des  membres  de  leur  personnel,  sauf  si  ces  derniers  agissent  pour 
leur  propre  compte. 

Article  17 

FONCTIONS  PUBLIQUES 

Les  salaires,  traitements  et  remunerations  simil aires,  y 
compris  les  pensions  ou  prestations  analogues  verses  par  un  Etat 


TIAS  10194 


33  ust]  Morocco— Taxes— Aug.  1,  1977  2619 

contractant,  solt  directement  solt  par  prfiievement  sur  des  fonds 
qu'lls  ont  constltufis,  \   un  ressortlssant  de  cet  Etat  contractant 
au  titre  de  travail  foumi  ou  de  services  rendus  \   cet  Etat  con- 
tractant, \   Tune  de  ses  subdivisions  po11t1ques  ou  \   Tun  de 
ses  organlsmes  locaux,  dans  Texerclce  de  fonctlons  publlques 
sont  exempt^s  d'ImpOt  dans  1 'autre  Etat  contractant. 

Article  18 

ETUDIANTS  ET  STAGI AIRES 

(1)  (a)  Une  personne  physique  qui  est  un  resident  d'un 
Etat  contractant  au  d€but  de  son  sfijour  tempo- 
ral re  dans  T autre  Etat  contractant  et  qui  s6- 
journe  temporal rement  dans  cet  autre  Etat  con- 
tractant dans  1e  but  principal  : 

(I)  d'€tud1er  dans  une  un1vers1t6  ou  dans  un 
autre  fitabllssement  of f 1 ci el 1 ement  recon- 
nu  s1tu6  dans  cet  autre  Etat  contractant 
ou 

(II)  d'effectuer  un  stage  destine  \   lul  don- 
ner  la  formation  nficessalre  9i  Texerclce 
d'une  profession  ou  d'une  speciality  pro- 
fessionnelle,  ou 

(ill)   d'fitudier  ou  de  s'adonner  2i  la  recherche 
en  tant  que  beneficial  re  d'une  bourse, 
d'une  allocation  ou  d'un  prix  regu  d'un 
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etablissement  3  caractfire  gouveme- 
mental,  religleux,  philanthropique, 
sclentlfique,  littfiralre  ou  6ducat1f, 

est  exemptfie  d'impfit  dans  cet  autre  Etat  con- 
tractant,  pour  une  p§riode  ne  d§passant  pas 
c1nq  ann6es  d' Imposition  ?i  compter  de  la  date 
de  son  arrivfie  dans  cet  autre  Etat  contractant, 
2i  ralson  des  somnes  vis6es  \   I'alinSa  (b). 

(b)   Les  sonmes  auxquelles  se  rgfSre  Tallnfia  (a) 
sont  constitutes  par  : 

(i)   les  subsides  regus  de  1 'Stranger  en  vue 
de  I'entretien,  de  1 'education,  des  etu- 
des, des  recherches  ou  de  la  formation 
du  b€n§ficiaire, 

(ii)   la  bourse,  1 'allocation  ou  le  prix,  et 

(lii)   les  revenus  provenant  des  services  per- 
sonnels accomplis  dans  cet  autre  Etat 
contractant  et  n'excfidant  pas  un  montant 
de  2.000  dollars  des  Etats  Unis  ou  son 
equivalent  en  dirhams  marocains  au  cours 
de  I'annee  d' imposition. 

Article  19 


PENSIONS  ET  RENTES  PRIVEES 

(1)   Sous  reserve  des  dispositions  de  1 'Article  17  (Fonc- 
tions  Publiques)  les  pensions  et  autres  remunerations  similaires 
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versfies  &  une  personne  physique  rfisidente  d'un  Etat  contractant 
au  titre  d'un  emplol  antfirleur,  ne  sont  Imposables  que  dans  cet 
Etat  contractant. 

(2)  Les  pensions  allmentalres  vers^es  en  cas  de  divorce 
et  les  rentes  payfies  3  une  personne  physique  rfisldente  d'un  Etat 
contractant  ne  sont  Imposables  que  dans  cet  Etat  contractant. 

(3)  L' expression  "pensions  et  autres  remunerations  slml- 
lalres"  employee  dans  le  present  Article  deslgne  les  palements 
perlodlques  effectues  aprfis  la  retralte  ou  le  decfts  en  ralson 
d'un  emplol  anterleur  ou  \  titre  de  compensation  de  dommages 
subis  dans  le  cadre  de  cet  emplol  anterleur. 

(4)  L' expression  "rentes"  employee  dans  le  present  Ar- 
ticle deslgne  une  somme  determlnee  payee  perlodlquement  a 
echeances  fixes  durant  la  vie  ou  durant  un  nombre  d'annees 
determine,  en  vertu  d'un  engagement  d'effectuer  les  palements 
en  echange  d'une  plelne  et  adequate  contre-valeur  (autre  que 
pour  des  services  rendus). 

(5)  L' expression  "pensions  allmentalres"  employee  dans 
le  present  Article  deslgne  des  palements  perlodlques  effectues 
\   la  suite  d'un  arrfit  de  divorce,  d'une  separation  amiable,  ou 
d'un  accord  de  subslstance  ou  de  separation  de  corps,  qui  sont 
passlbles  d'un  1mp6t  payable  par  le  beneficial  re  en  vertu  de  la 
legislation  Interleure  de  I'Etat  contractant  dont  11  est  resident. 
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Article  20 
REGIES  GENERALES  D' IMPOSITION 

(1)  Tout  resident  de  Tun  des  Etats  contractants  est 
Imposable  par  T autre  Etat  contractant  sur  tout  revenu  pro- 
venant  de  sources  sltufies  dans  cet  autre  Etat  contractant  et 
seulement  sur  ledlt  revenu,  sous  reserve  de  toutes  limitations 
prfivues  par  la  prfisente  Convention.  A  cet  effet,  les  rftgles 
finoncfies  \   1 'Article  5  (Source  du  revenu)  sont  appll cables 
pour  determiner  la  source  du  revenu. 

(2)  Les  dispositions  de  la  presente  Convention  ne  peu- 
vent  8tre  Interpretees  corime  redulsant  d'une  man16re  quelcon- 
que  les  exclusions,  exonerations,  abattements,  credits  ou 
autres  deductions  qui  sont  ou  seront  accordees  : 

(a)  par  la  legislation  d'un  Etat  contractant  pour 
la  determination  de  l'1mp5t  preieve  par  cet 
Etat,  ou 

(b)  par  tout  autre  accord  Intervenu  entre  les 
Etats  contractants. 

(3)  Nonobstant  toutes  dispositions  de  la  presente  Conven- 
tion autres  que  eel les  du  paragraphe  (4),  un  Etat  contractant 
peut  Imposer  un  ressortlssant  ou  resident  dudit  Etat  contractant 
comme  si  la  presente  Convention  n'existalt  pas. 

(4)  Les  dispositions  du  paragraphe  (3)  n'affectent  pas  : 

(a)   les  avantages  accordes  par  un  Etat  contractant 

en  vertu  des  Articles  21  (Prevention  de  la  double 
Imposition),  22  (Non-discrimination)  et  25 
(Procedure  amiable);  et 
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(b)   les  avantages  accordfis  par  un  Etat  contractant 
en  vertu  des  Articles  18  (Etudlants  et  staglal- 
res)  et  17  (Fonctlons  pubHques)  \   des  person- 
nes  physiques  qui  ne  sont  pas  ressortlssantes 
de  cet  Etat  contractant  et  qui  n'y  ont  pas  le 
statut  d'lnml grant. 

(5)  Les  Etats  Unis  peuvent  percevoir  l'1mp5t  personnel 
sur  les  societes  holding  et  I'lmpOt  sur  les  benefices  lalssfis 
\  la  disposition  des  socl^tfis  comme  si  la  pr^sente  Convention 
n'existalt  pas.  Toutefols  : 

(a)  Une  soclfitfi  marocalne  est  exonfirfie  aux  Etats 
Unis  de  I'lmpSt  sur  les  soclfitfis  holding  per- 
sonnel les  (personal  holding  company  tax)  pour 
toute  annge  d' Imposition  si  toutes  les  ac- 
tions de  ladite  socl^tfi  ont  6t6  dgtenues  pen- 
dant la  totality  de  I'annfie  d' Imposition  par 
une  ou  plusieurs  personnes  physiques  rfisiden- 
tes  du  Maroc  agissant  en  leur  propre  quail tfi. 

(b)  Une  soci6t§  marocalne  est  exonfirfie  de  I'impSt 
amfiricain  sur  les  bfinfifices  Ia1ss6s  \   la  dis- 
position des  societfis  pour  toute  annfie  d' im- 
position \  moins  qu'elle  n'ait  exercfi  son 
activite  aux  Etats  Unis  par  1' intermedial re 
d'un  etablissement  stable  I.   un  moment  quelcon- 
que  pendant  ladite  annfie. 
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(6)  Les  autoritfis  compStentes  des  deux  Etats  contractants 
peuvent  gtabllr  les  regies  n6cessa1res  pour  TexScutlon  des  dis- 
positions de  la  prfisente  Convention. 

(7)  Lorsque,  conform6ment  3  I'une  quelconque  des  disposi- 
tions de  la  prfisente  Convention,  un  Etat  contractant  diminue  le 
taux  de  I'impOt  ou  applique  une  exemption  sur  le  revenu  d'un  re- 
sident de  1' autre  Etat  contractant,  et  si,  en  vertu  de  la  legis- 
lation en  vigueur  dans  cet  autre  Etat  contractant,  le  resident 
n'est  Imposable  par  cet  autre  Etat  contractant  que  sur  la  partie 
dudit  revenu  qui  est  vers6e  \   cet  autre  Etat  contractant  ou  re- 
5ue  dans  le  d1t  Etat  contractant,  la  diminution  ou  Texemptlon 
ne  s' applique  qu'au  montant  dudit  revenu  qui  est  verse  \   cet 
autre  Etat  contractant  ou  regu  dans  ledit  Etat  contractant. 

Article  21 

PREVENTION  DE  LA  DOUBLE  IMPOSITION 

La  double  imposition  des  revenus  est  evitee  de  la  maniere 
suivante  : 

(1)   Les  ressortlssants  ou  residents  des  Etats  Unis  sont 
autorises  \   deduire  de  l'1mp9t  des  Etats  Unis  prevu  au  paragra- 
phe  (1)  (a)  de  1 'Article  1,  le  montant  approprie  des  imp5ts  sur 
le  revenu  qu'ils  ont  acquittes  au  Maroc.  Ce  montant  est  base  sur 
I'impCt  marocain  qui  a  ete  acquitte  mais  ne  peut  exceder  la  frac- 
tion de  I'impQt  des  Etats  Unis  correspondant  au  rapport  existant 
entre  le  revenu  net  de  source  marocaine  desdits  ressortlssants 
ou  residents  et  la  total ite  de  leur  revenu  net  pour  la  mgme  annee 
d* imposition. 
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(2)  Dans  1e  calcul  du  montant  approprifi  de  I'ImpOt  payfi 
au  Maroc,  les  dtoyens  ou  residents  des  Etats  Un1s  qui  regol- 
vent  un  revenu  ou  des  divldendes  du  Maroc,  peuvent  opter  pour 
Inclure  dans  le  calcul  de  I'lmpOt  marocaln  aux  fins  du  paragra- 
phe  (1)  le  montant  qu'lls  sont  tenus  d'investir  en  bons  d'§qu1- 
pement  marocalns  aux  termes  de  1' Article  37  du  Dficret  Royal 

no.  1-010-65  du  8  Ramadan  1385  (31  D6cembre  1965)  portant  Lol 
de  Finances  pour  I'ann^e  1966,  et  ce,  conformfiment  aux  rftgle- 
ments  fitablls  par  le  Secretaire  d'Etat  au  TrSsor  des  Etats  Unis 
ou  son  reprfisentant,  Stant  entendu  que  les  dtoyens  ou  residents 
des  Etats  Unis  convlennent  que  tout  remboursement  par  le  Gouver- 
nement  marocaln  de  ces  bons  sera  tralte,  aux  fins  du  present 
Article,  comme  remboursement  de  rimp5t  marocaln  pour  I'annee 
du  dit  remboursement. 

(3)  Les  ressortlssants  ou  residents  du  Maroc  sont  autorlses 
&  deduire  de  I'ImpSt  du  Maroc  prevu  au  paragraphe  (1)  (b)  de 

1 "Article  1,  le  montant  approprie  des  1mp5ts  sur  le  revenu  qu'lls 
ont  acqulttes  aux  Etats  Unis.  Ce  montant  est  base  sur  I'impSt  ame- 
ricaln  qui  a  ete  acqultte  mals  ne  peut  exceder  la  fraction  de 
I'ImpOt  du  Maroc  correspondant  au  rapport  existant  entre  le  revenu 
net  de  source  amerlcalne  desdits  ressortlssants  ou  residents  et  la 
total Ite  de  leur  revenu  net  pour  la  m§me  annee  d' Imposition. 

Article  22 

NON-DISCRIMINATION 

(1)   Un  ressortlssant  d'un  Etat  contractant  qui  est  resident 
de  1 'autre  Etat  contractant  n'est  pas  soumis  dans  cet  autre  Etat 
contractant  ^  des  1mp5ts  plus  lourds  que  ceux  que  supporte  un  res- 
sortlssant de  cet  autre  Etat  contractant  qui  est  un  resident  dudit 
Etat. 
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(2)  Un  fitabHssement  stable  qu'un  resident  d'un  Etat 
contractant  a  dans  T autre  Etat  contractant  n'est  pas  soumis 
dans  cet  autre  Etat  contractant  ^  des  ImpSts  plus  lourds  que 
ceux  que  supporte  un  resident  de  cet  autre  Etat  contractant 
exergant  la  m€me  activity.  Ce  paragraphe  ne  peut  §tre  Inter- 
pr€t6  coirnie  obHgeant  un  Etat  contractant  ^  accorder  aux  per- 
sonnes  physiques  rfisldentes  de  Tautre  Etat  contractant  les 
deductions  personnelles,  abattements  et  reductions  d'ImpSt 

en  fonctlon  de  la  situation  ou  des  charges  de  f ami  lie  qu'11 
accorde  &  ses  propres  residents. 

(3)  Une  societe  d'un  Etat  contractant,  dont  le  capital 
est,  en  totality  ou  en  partle,  dlrectement  ou  Indlrectement, 
detenu  ou  contrOlfi  par  un  ou  plusieurs  residents  de  1 'autre 
Etat  contractant,  n'est  soumlse  dans  le  premier  Etat  contrac- 
tant d  aucune  Imposition  ou  obligation  y  relative  qui  est  autre 
ou  plus  lourde  que  celle  I   laquelle  est  ou  peut  Stre  assujettle 
une  societe  du  premier  Etat  contractant  exergant  la  m§me  acti- 
vite  et  dont  le  capital  est  en  total ite  detenu  ou  contrSie 

par  un  ou  plusieurs  residents  de  ce  premier  Etat  contractant. 

Article  23 

FONCTIONNAIRES  DIPLOMATIQUES  ET  CONSULAIRES 

Les  dispositions  de  la  presente  Convention  ne  portent  pas 
atteinte  aux  privileges  fiscaux  dont  beneficient  les  fonctlon- 
naires  diplomatiques  et  consul aires  en  vertu  soit  des  rfegles 
generales  du  droit  International,  soit  des  dispositions  d'accords 
parti  cullers. 
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Article  24 

SOCIETES  D'INVESTISSEMENT  OU  HOLDING 

line  soc1€t6  d'un  Etat  contractant  recevant  des  divldendes, 
Intfirfits,  redevances  ou  gains  en  capital  de  sources  sltufies  dans 
T autre  Etat  contractant  n'est  pas  admlse  au  benefice  des  dispo- 
sitions des  Articles  10  (Divldendes),  11  (IntfirSts),  12  (Redevan- 
ces) ou  13  (Gains  en  capital)  : 

(a)  si,  du  fait  de  mesures  spgciales  I'impCt  appli- 
que a  ladite  societe  par  le  premier  Etat  con- 
tractant en  ce  qui  concerne  ces  divldendes, 
intSrlts,  redevances  ou  gains  en  capital  est 
sensiblement  infSrieur  t   I'lmpSt  g€n6ralement 
applique  dans  ledit  Etat  contractant  sur  les 
benefices  des  entreprises,  et 

(b)  si  vingt  cinq  pour  cent  au  moins  du  capital  de 
ladite  societe  est  porte  en  compte,  ou  s'il 
est  determine  autrement  aprSs  consultation 
entre  les  autorites  competentes  des  Etats  con- 
tractants,  que  ledit  pourcentage  appartient 
directement  ou  indirectement  a  une  ou  plusieurs 
personnes  qui  ne  sont  pas  des  personnes  phy- 
siques residentes  du  premier  Etat  contractant 
(ou,  dans  le  cas  d'une  societe  marocaine,  qui 
sont  des  ressortissants  des  Etats  Unis). 
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Article  25 
PROCEDURE  AMIABLE 

(1)  Lorsqu'un  resident  d'un  Etat  contractant  estiine  que 
les  mesures  prises  par  un  Etat  contractant  ou  par  1es  deux  Etats 
contractants  entratneront  pour  1u1  une  Imposition  non  conforme  S 
la  prfisente  Convention,  11  peut,  Indgpendanment  des  recours  prfi- 
vus  par  la  legislation  natlonale  des  Etats  contractants,  soumet- 
tre  son  cas  I.   I'autorltfi  compfitente  de  I'Etat  contractant  dont 
11  est  resident.  SI  la  demande  du  resident  est  conslderee  comme 
blen  fondee  par  I'autorlte  competente  \  qui  elle  a  ete  adressee, 
cette  autorlte  competente  s'ef force  de  parvenir  I   un  accord  avec 
I'autorlte  competente  de  1' autre  Etat  contractant  en  vue  d'evlter 
une  Imposition  contraire  aux  dispositions  de  la  presente  Convention. 

(2)  Les  autorltes  competentes  des  Etats  contractants  s'ef- 
forcent,  par  vole  d'accord  amiable,  de  resoudre  les  difflcultes 
ou  de  disslper  les  doutes  auxquels  peut  donner  lieu  I'appllcatlon 
de  la  presente  Convention.  Les  autorltes  competentes  des  Etats  con- 
tractants peuvent  s' entendre  en  parti  culler  : 

(a)  pour  parvenir  \   une  Imputation  Identlque  des  bene- 
fices Industrlels  ou  cormerclaux  revenant  \  un  re- 
sident d'un  Etat  contractant  et  &  son  etabllsse- 
ment  stable  situe  dans  1' autre  Etat  contractant; 

(b)  pour  parvenir  \  une  attribution  identlque  des  re- 
venus,  charges,  Imputations  ou  deductions  revenant 
\  un  resident  d'un  Etat  contractant  et  3  toute 
nersonne  8  laquelle  11  est  lie;  ou 
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(c)  pour  parvenir  S  une  determination  Identlque  de 
la  source  de  certains  elements  du  revenu; 

(d)  pour  parvenir  Si  la  mSme  signification  pour  tout 
terme  employe  dans  ladlte  Convention. 

(3)  Les  autorltes  competentes  des  Etats  contractants  peu- 
vent  communlquer  directement  entre  el les  en  vue  de  parvenir  8  un 
accord  comme  11  est  Indique  au  present  Article.  Lorsque  eel  a  leur 
semble  opportun  pour  parvenir  \   un  accord,  les  autorltes  competen- 
tes peuvent  se  rencontrer  aux  fins  d'echanges  de  vues  oraux. 

(4)  Lorsque  les  autorltes  competentes  parvlennent  3  un  tel 
accord,  les  Etats  contractants  etabllssent  les  Impositions  sur 
ces  revenus  et  octroi ent  le  remboursement  ou  V Imputation  des  1m- 
p8ts  conformement  \  cet  accord. 

Article  26 

.ECHANGE  DE  RENSEIGNEMENTS 

(1)   Les  autorltes  competentes  des  Etats  contractants  echan- 
gent  les  renselgnements  necessalres  pour  1 'application  des  dispo- 
sitions de  la  presente  Convention  et  de  la  legislation  interieure 
des  Etats  contractants  en  ce  qui  concerne  les  imp5ts  qui  font 
I'objet  de  cette  Convention.  Tout  renseignement  ainsi  echange  doit 
Stre  tenu  secret  et  ne  peut  fitre  coimunique  qu'aux  personnes  (y 
compris  les  tribunaux  et  les  organismes  admini strati fs)  cnarges  de 
I'etablissament,  ae  la  perception  ou  du  recouvrement  des  imp5ts 
qui  font  I'objet  de  la  presente  Convention  ainsi  que  des  poursuites 
y  afferentes. 
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(2)  Les  dispositions  du  paragraphs  (1)  ne  peuvent  en  aucun 
cas  Stre  1nterpr€t6es  comme  imposant  S  Tun  des  Etats  contractants 
T obligation  ; 

(a)  de  prendre  des  dispositions  administratives  d6ro- 
geant  I  sa  propre  legislation  ou  I  sa  pratique 
administrative  ou  5  eel les  de  1' autre  Etat  con- 
tractant; 

(b)  de  fournir  des  renseignements  qui  ne  pourraient 
etre  obtenus  sur  la  base  de  sa  propre  legisla- 
tion ou  dans  le  cadre  de  sa  pratique  administra- 
tive normale  ou  de  celles  de  1 'autre  Etat  con- 
tractant,  ou 

(c)  de  transmettre  des  renseignements  qui  r€vfele- 
raient  un  secret  commercial,  Industrie!,  pro- 
fessionnel  ou  un  proc6d6  coinnercial,  ou  des 
renseignements  dont  la  communication  serai t 
contraire  ^  I'ordre  public. 

(3)  L'fichange  de  renseignements  sera  effectug  soit  d' of- 
fice, so it  sur  demande  en  ce  qui  concerne  des  cas  cone rets.  Les 
autorites  compfitentes  des  Etats  contractants  peuvent  fitablir 

d'un  commun  accord  la  liste  des  renseignements  qui  seront  communi- 
ques d* office. 

(4)  Les  autorites  compCtentes  des  Etats  contractants 
s'aviseront  mutuellement  de  toutes  modifications  apportees  S  la 
legislation  fiscale  visee  au  paragraphe  (1)  de  1 'Article  1  (Imp5ts 
vises)  et  de  1 'adoption  de  tous  impCts  vises  au  paragraphe  (2) 
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dudit  article  en  se  transmettant  le  texte  de  toutes  les  modifi- 
cations ou  mesures  nouvelles  au  mo1ns  une  fols  par  an. 

(5)   Les  autorites  compgtentes  des  Etats  contractants 
s'avlseront  mutuellement  de  la  publication  par  leurs  Etats  con- 
tractants respectifs  de  tous  documents  concernant  1 'application 
de  la  prfisente  Convention  qu'il  s'agisse  de  rfiglements,  d'ordon- 
nances  ou  de  decisions  judidaires  en  se  transmettant  le  texte 
de  tous  ces  documents  au  moins  une  fois  par  an. 

Article  27 

EXTENSION  TERRITORIALE 

(1)   L'un  ou  1 'autre  Etat  contractant  peut,  I.  tout  moment, 
pendant  que  la  prfisente  Convention  demeurera  en  vigueur,  par  une 
notification  6crite  transmise  "h   I'autre  Etat  contractant  par  la 
voie  diplomatique,  manifester  son  dfisir  d'fitendre  1 'application  de 
la  prfisente  Convention,  en  tout  ou  en  parti e  ou  avec  toutes  modi- 
fications jug^es  sp6c1alement  nficessaires  au  cas  particulier,  S 
tout  ou  partie  des  terrltoires  (auxquels  la  pr6sente  Convention  ne 
s'applique  pas  autrement)  dont  11  assume  les  relations  Internationa- 
les et  qui  pergoivent  des  impSts  d'un  caract&re  analogue  en  subs- 
tance 2i  ceux  qui  font  I'objet  de  la  pr§sente  Convention.  Lorsque 
I'autre  Etat  contractant  aura,  par  une  communication  6cr1te  trans- 
mise par  la  voie  diplomatique,  signififi  au  premier  Etat  contractant 
T acceptation  de  cette  notification  pour  ce  territoire  ou  ces  ter- 
rltoires et  que  la  notification  et  la  communication  auront  €t6 
ratififies  et  les  Instruments  de  ratification  6chang6s,  la  prfisente 
Convention  en  tout  ou  en  partie,  ou  avec  les  modifications  jugfies 
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sp6c1alement  nficessaires  au  cas  particuller,  comme  spficiflfi  dans 
la  notification,  sera  applicable  3  ce  territoire  ou  3  ces  terri- 
toires,  et  elle  entrera  en  vigueur  et  produira  ses  effets  3  par- 
tir  de  la  date  ou  des  dates  y  spficififies.   Aucune  des  dispositions 
de  la  prfisente  Convention  ne  pourra  s'appliquer  S  I'un  quelconque 
de  ces  territoires  en  1 'absence  d'une  telle  acceptation  et  d'un 
^change  d' instruments  de  ratification  en  ce  qui  concerne  ledit 
territoire. 

(2)  A  tout  moment  apr&s  la  date  d'entrde  en  vigueur  d'une 
extension  pr^vue  au  paragraphe  (1),  chacun  des  Etats  contractants 
pourra,  moyennant  un  prfiavis  de  six  mois  donnfi  3  1 'autre  Etat  con- 
tractant  par  la  voie  diplomatique,  mettre  fin  a  1 'appl ication  de 
la  prfisente  Convention  3  I'un  quelconque  des  territoires  auxquels 
elle  aura  §t6  6tendue  en  vertu  du  paragraphe  (1);  dans  cette  fiven- 
tualitS,  la  prfisente  Convention  cessera  de  s'appliquer  et  de  pro- 
duire  ses  effets  en  ce  qui  concerne  les  territoires  mentionnfis 
dans  le  prSavis,  3  partir  du  ler  Janvier  suivant  1 'expiration  du 
dfilai  de  six  mois,  sans  toutefois  qu'en  soit  affectSe  1 'applica- 
tion continue  de  la  Convention  aux  Etats  Unis,  au  Maroc  ou  3  tout 
autre  territoire  auquel  elle  aura  6t6  fitendue  en  vertu  du  paragra- 
phe (1). 

(3)  Pour  1 'appl ication  de  la  pr6sente  Convention  3  un  ter- 
ritoire auquel  elle  a  6t6  fitendue  par  suite  d'une  notification 
des  Etats  Unis  ou  du  Maroc,  le  terme  "Etats  Unis"  ou  "Maroc", 
selon  le  cas,  sera  censfi  comprendre  ledit  territoire. 
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(4)   A  molns  que  les  deux  Etats  contractants  n'en  solent 
expressfiment  convenus  autrement,  lorsque  la  Convention  sera  d€- 
noncfie  solt  par  les  Etats-Unis,  solt  par  le  Maroc  conforni6ment 
a  TArtlcle  29  (Dfinonclatlon),  elle  cessera  de  s'appllquer  a 
tout  terrltoire  auquel  elle  aura  6t6  6tendue  en  vertu  du  present 
Article  par  les  Etats-Unis  ou  le  Maroc. 

Article  28 
ENTREE  EN  VIGUEUR 

(1)  La  prfisente  Convention  sera  rat1f16e;  les  instruments 

de  ratification  seront  fichangds  aussltQt  que  possible  E  Washington. 

(2)  La  prfisente  Convention  entrera  en  vigueur  d6s  I'fichange 
des  Instruments  de  ratification  et  elle  s'appllquera  : 

lo   aux  ImpOts  dOs  a  la  source  sur  les  revenus  attrl- 
bu€s  ou  mis  en  palement  Si  parti r  du  premier  jour 
du  mols  sulvant  celul  de  I'fichange  des  Instru- 
ments de  ratification; 

2q   pour  les  autres  ImpCts  sur  le  revenu  aux  ann€es 
d' Imposition  cornmengant  \   compter  du  ler  Janvier 
de  I'annfie  de  ratification. 

Article  29 

DENONCIATION 

La  prfisente  Convention  restera  Indgflnlment  en  vigueur;  mals 
chaque  Etat  contractant  pourra,  avant  le  30  juin  de  toute  ann6e 
civile  \   parti r  de  la  cinqulfeme  annfie  a  dater  de  celle  de  la  ratl- 


TIAS  10194 


2634 


U.S.  Treaties  and  Other  International  Agreements  [33  UST 


ficatlon  de  la  Convention,  la  dfinoncer,  en  notifiant  cette  dfinon- 
elation  par  6cr1t  et  par  la  voie  diplomatique,  a  1 'autre  Etat 
contractant.   En  cas  de  dfinonciation  avant  le  ler  juillet  d'une 
telle  annge,  la  Convention  s'appliquera  pour  la  dernifire  fois; 

(1)  aux  impOts  I   la  source  sur  les  revenus  attribufis  ou 
mis  en  paiement  au  plus  tard  le  31  d6cembre  de  I'annfie 
de  la  d^nonclation; 

(2)  aux  autres  ImpOts  fitablis  sur  des  revenus  de  p^riodes 
imposables  prenant  fin  au  plus  tard  le  31  dficembre 

de  la  mSme  ann^e. 


FAIT  en  triple  exemplaire,  en  langues  anglaise,  arabe  et 
frangaise,  les  trois  textes  faisant  5galement  foi, 
ce     premier jour  de  aoOt 1977 . 


POUR  LE  GOUVERNEMENT  DES 
ETATS-UNIS  D'AMERIQUE 

Robert  Anderson 
Ambassadeur  des  Etats-Unis 
d' Am^rique 


POUR  LE  GOUVERNEMENT  DU 
ROYAUME  DU  MAROC 


Abdelkader  Benslimane 
Ministre  des  Finances 
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Q^jS,^  b  u^"  -'  ^^ '   (J-^aiJ ' 


liLJJ  ^^U-  )  ^oU^"i/l  ^\   "i\  l^.  :i_. I .-  j^.2^  'i^  ^j--'^  .^..^^aJ  jlpjl  c^L^IaJI 

t      L^  >^q-l  a"^.M    ^oLfl^VioJL  jl  ;i-5U;  "ill  <}  JJi   ^ 
:       ^^^  JuLaSaJl  ^;;-iJ^  jji   (J  JL>.l 

c;  I J  3 1  L^.>.  L^«in  9 1    V.^.-fo .  .*">,l  AiJ  Laws  (j^Ss  ^^  I J I  o./  L.A'So  J  l.>w  L    / 1 

<        ;^j^  V I  ^  J>S  I.  tyJioJ  I     .Sj^jjl    p-L^«io  jl  AjyJLiJ  ^l 
^__i  a  I      l^.  n^j.^    (J  I    I  J  Ll".*!.  I      ^.-f.-gfle-  tS>^-»^  a    Jli    O'  loftj  n.o  A^  .ur.-t    /v_« 

•   (^>»'  "^'  ^  ji5l.ftifJl;Ug  jjl    £^*-»  ^'(Sfj-i^  ^'  -jjLoJl  jc,l  J  "^l  Lf^l-^-io  tjUaj 

I     ^^^«-«J»    fUaiU    laJl*-   li-^l^iil    oi^  oU^I^jl     ^^U:; 
v::,  "^U.  ij'tj^  U-i   u-JJf>  ^jlfi  *  \jj  lo  l^  ^  JLJ  VLb  Aiueu  lo  I  <^  lo^J_aoJ  I  J  J  Lu  jw     (3 
L^  ^ lie L  ^yJC  Q I     qJZ  Ui I  a">ftj I  yljril^^  -^ I    (^    '^^-^  '^ ^  '^ iKl  mJ.I  (j5ui^    Jb      •      .^»-tui 

<       l^UUb    I  I    aj>.i.p  Q^    ^J^^    d/  loj^aaJ I  ^L»»5  "J      l.^JL..^ 

(^j .tfilll  ^>o  (  1  )   ajA}\  ^^    (uJljLlJl  ^jLjjJI  ^^,-iiJl  j^  Aii^oJl  ci^'il^jLxCjl 

Z- ju  jL>Jl  ^^^1  jcJl  ^l  O/ "«1^  jLAiJl  A-o^^^    ijj^'i\  ^\  Lf.Mi9.A^^^eJLp^  j^  JLoJl  J-^l 

<     J5"5ll  ^^;u-JI  j^3aa.l^3^ 


TIAS  10194 


33  ust]  Morocco— Taxes— Aug.  I  1977  2639 

,  i-Jli:'^!  0  jLT   ci'L-aiLJ   iLl'^  jt-i-  i-i-j-^    J5'  ^'^    W--=^    ^3^^   ^aSLwJI   iJjjJI    ^J 

jt iri     <3<^'       O*    ^j-J  Ss\  c.'aH     (J^jjJI      j_^J     i*aI>«JI    CI^-LLLJI      (j-n— J       (2 


:    U L     L     > 

5_JjU__JI     ^^ 9   ij^^l    5jUJI    4; 'Jo    ^_^lj  (j^  aSLalJI    jj:>--'j'^'    o'i^^    pia 


1    a      j5  LllJ  I      jj^  jj  LaIJ  I      0-*-^5  "^ '       l"l*^      ,  ^     <.«al^«(j  I    C*  1  t^l       II      j^;£arf        (  3 


--.  li.  *^J  olj    IJI    L^    *I^N/1  JjLJ    L^j--    UJ   J^-   o*'   i-*::^'  oLkLJJ 
-JjoU    o^    J^"'^'     '-i^     J^    Jl    i.«l^l  oUaLJI  .^J^y    IJI     (4 


.J' i^^l    1-^    \kJ    ^\j^\    Jl 
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2640 


U.S.  Treaties  and  Other  International  Agreements  [33  UST 


o^^^ber^'^'J-^* 

c:.L-. 

5>J«    ^^j^^\j\.>l^^\y:^^ 

A«J-JaJ\  ;;^j-aJ' 


,»jc  M 


^      _-o,-^;    JaJ     2j^  Oj'    JlaJ^ 


(  ;i_-e^^^«3j*sJ»ol^^^ 


■J3  -*J  ^    4^   V>^^^      O**-* ' 


3    lv"^M  ^.' JiJ'o'  ^  -«5Laio  ;Jj  J    ji    ^ — rfAo  _,^-ip'   lo    <  J^   (   1  ) 
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33  ust]  Morocco— Taxes— Aug.  1,  1977  2641 


J.l^    \  ^Jn.-K."v    ,  ;J '  V_*S  <^^^  <    Qo    { — Lft- j-J^\     V^'j-^   lJ^'^'      d  JtO  I  ft."fij  <     AJj)JU*    d  JLfi*     jJ 
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76-318  0-88-10  VOL.    33   (Pt.    3) 


2642  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


ly-Ji  L^i^jji  'Uii 


iv    u^    4r^     ^-    Oi-OJI    ou^^l   oL^_jJI     ^>'   1^    ^jj^      (1 


^U*JI   l^j>zJ\  oLVyi   5-^   *j;^  Ji'^  u^    o^'^J''f'*==^-'^"-r-S?^'v>-J'   i^j-2Jl 
6j_JU;»-VI  jyL^i    J^aJl^j  ^jAe^\    ^    J-tfboJI    ^JLaJl    J^jJ'    o-^    ajt^-a^JI    ^  --til 

(jccA^  jl    U-L^l    j^La^w    o-*^'    ^-r    Or*r*^'   2jj»-jlJI  oLVyi    i^'  1^   o'     ^^ 
^j^  I     ^y    5 1  J  JJ I    i«^-aJ  I    ^>)    JvU  I   f-LJ '   J-  »iaJ     aip    *_jj   Jy^   Vj-^ '    C^"     C^ ' 

M  .,  ^„.U    Vw^IJI     P-  I  ia 1 1       (     1     )    als^\     ^-^Ijp'V    i  .l..^"     ^jb^^j-i^JI     i^j^l     v_-L*>-      ^^*      U-^-t     o' 

»  9j  ^^SXa^  1     ^— j«J  1    O*    3 7      J. A<  1.)     laij    i*-^,^^   J-_^>>J   "^ I  O-L—     Ji-i     j_J    ^j L*J.,,  1 

a JUl   oy^'  ^»^    (  196  5^,^  J  31  )  1385  o^  ^    J  j^^^    1010/65 

«  _  4. 

jj^UjI     jr   jjl     (^   oy^     ^    O:-;?^'^    ^OjhIJI   oLVjJI     4jJ-'^|>o    o'     |J-«-J'   ^    <>^^   j' 

6j^aJl  ?• '-^^^^   ^-^   (>*•  ^-v*^' 


^ i.^1  v-Jl^l    o^  ^^\  ^H  J^^l    JnoiJI   o-     (v)  V^^    J    L^^^-oiJI 

...■:1)  j.LtJI  Vwr^'  St>J'   */r  JjW^"  u'  O^    ^^j)    U  jljl   ^-    yi)l  Ll^VI 
.  J-ol53l    ^_iU)l    J^aJlj    Ju^VI    >VI   ^J    j-JLoJl    Ji-oJI   o-   5j^>Ji 


TIAS  10194 


33  ust]  Morocco— Taxes— Aug.  I  1977  2643 


TIAS  10194 


2644  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


■B-kiJ.:    j^;l^  I   «__--^-.<s3 1  JL  JL*J    J;=-N  2  jj Uji»  <i ij  j  ^ 


/t 


lM., 


dJcUJ 


:3    tfj— li' '  CI.  L«r Jio   Jo-ij'     (4 

v-.j>c)21    J^l    ^%   5jJUjo    ii^j  o>    ^i->^l^--s-LJI    /! 
tfoJLsiJI    dJjjJI   4iJ-^    Ot^!^    'j— -J  o=^'*^  j6>l-k^l  dOilii    (  ^^  JI(^U^yi)17j 


.^n::JI  oLNyi 


C   ^'     a--^-6Ji     ^;^  4--^-**  <t— )j-i 


o^-/l' 
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33  ust]  Morocco— Taxes— Aug.  1,  1977  2645 


4    (  A--*  j.^  I  iJi  Ub^  I ) 
4  3  as  Ln  '.oi.i )  ^^  aJ  I  j  Jla  ^   j  I  A^^j^aJ  I  1.  ^j-Vttjg jiJ  j  3  as  Laju 

J^L>.  ais  Lj3  a  ^<,  a^  (>^*«  A^^  J*fiJ  1  I  a-a  j^  ■aL-sJL.^aJ  I    o  1  a  1^1     3j  L^o  o  [^  /  4 
J-,__-.lL.  olla^ll  flJaj -IjJI  ^^  *Ljbj_^c^ljJLjl  ^^  a  ajNB  aa*  J!>Li-jl  3L_>JI<^JLJ9  Ajj^<a»  JL>T 

5  3j--j>*u  oU  a-»- ,^  31  aJsJI  J— wj*^«-j)l»j  <i»  b  A— *J 

_^I  (^aix  jjJI  A^aJloTla^^l  J.4<aiJI  loA  jJ  a1^.sJL-*J  I  '  olSiiJI  *  3jL.a^^  al^  /  5 

6    L..y^  ^S^^  (_yj  I  3  as  I  aj.a.l  1  -^j  aJD  ^^L^t  >^  1  a^j..'..'..U  Uij  >x.Ai.i>«>l  i  L^w  a^  ^-^^^  ^^A^ 


I  a a  r^>'J  o  J^^ '  ^  *^  LaioJ  I  aJj  aJ  I  a  ^  ^  3  a^j^-jo  j  a  La*  ^^  Jjc  lis  J->-  a  j5  j^j<  4^  j>-^ ' 

^^^_^JJ  I  1  a-ft  J->"  35  aJ  U;  ^1 1  (>  ajb  jy  3jja<J  I  a^  a^  I  ^-•->-  dJ  a  ^  «y^L^  O '  t^>Ja»J  J>^ *i»J ' 
4   Jji.  aJ  1 J  a«aa  a-  <x»z  a«a5  ( J^  aJ  I  j  a«&«)^,-o  UJ I  J^iJ  1  ^y  -^j-xJ  ^  a&ljsJ  I 


TIAS  10194 


2646  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


J^J  •>'«.^  (y^ju°j-^  (3  j^"^  '  ^  *^  LuJ  I  aJ J  aJ  I  (»  ajo  ^y  L- ^_)»  >;*;  li'^  b  o  J^^  '  ^  ^  I  ^'«>.l  I 
•'v—Jj  aJ  1 4  a.yj  6  a_^^  ^i*-** j  ^-t^.  <— J^^^^*  ^_^  jJ- 1  'v-.— ^  ^^^  I  *\.aA  L>-  (_^  »u.  Ij  aJ  1  /   1 

'\  11— i-j.^  I  ^  ^^.->^ 2  ^^i^j^3 '  '^.  *^ '  J  ■  '^i*!'^  I  '^'  >-^  >5 1  *>  ■;'«;  a^  I  A.Tb^ ja.>- *\  4,  i ,r  c^  I  a  '^.«.l^««^ 

<i — 1^-j  p-j b  ^^  '^  J^  ^  W^ ^  '^^t/**^  JJ  W*^  ^  Ij^  i^ >*'^ '  ^  ^  LftiJ  I  aJj  aJ  I  -j  a_a  ^^ 

t  2  JaiJI^y  L^  I J  Li*J  I  *J  LJ  \_;o->,-  \o^  u>>*"^'  SasLiUjI  Al^aJI  <  oa  ^^I 

<  ■    ■'■..  \j  a^  1  AJwj^j  1  ..ua.\.^.l  t  a^c^-v:  a^  ^  UJ I  ^  I  ^^Ap  J^.a»J  I  o  b  U*^  I  /    ■ 

6    3lil-Ul5l^U'^l3lA..>^l  /  ^ 
3  a_J  Ia^J  I  <y^  aJ  1 4  aji  ,y  tf j^^  1  A^3*^  I  o  1>  a^  1  ^;^ -U^  bJ  I  J^  ^ 

l-w^^^l^ljaJlo^^-i  JjU-.IjI  ^^I  j^ja  2.000  lyoUu  jgl^'J  ^Ij  ti>^}< 


TIAS  10194 


33  ust]  Morocco— Taxes— Aug.  1,  1977  2647 

fjls-ij-  j\mA^   JL^asJt 


•^  ^ jJ  h     03-^ 


( Afc...^.n^,j^<  )    15    ^(aU,-...^M    o-t-^'  )  14  i  (  o'iljUJ*    ^L^'    )     7    Jj-^' 
.  t_f>UJ<   ^-^L-jJ    tjj}L  a^    '"il^    ^^IS*  IJ<    Ijlp  U    <  i<<.<i>» 

3       tfJ-KnJt  L|jliAu    ijJL>.'^^t   IL^l^^l  L^  lr>j..Mir,     JL>.^^1     3  j>5  Lnirfi  I  <   2J^aJl    aJLC: 


TIAS  10194 


2648  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


^  aSLdJI  iJ^aJI  i>o  iL?bJI  v-W  i^^J  J^s^/^' y^^  ^  4j^^o_«Jltc^Lfeyi )  17 

,tJf^NI  iljjjl,^^  J.A^I  <uUyy^ 
O— ^  J*j' j^|>-^rf^  «J*j^^  J^  jLk;  ^J  L*;>?y-   5-ma»wS  cLjl^  jt  J*p  J;Ia. 


TIAS  10194 


33  ust]  Morocco— Taxes— Aug.  1,  1977  2649 

0    c ^^'-^ 

L3-  183  L{*J^*-^  JI5 ' c"i  *-'  V^  ^  "^ '  1;^.  o  ^^       ^  *^  LviiJ  I  "^Jj  aJ  I  ^^i  f^^ '  /  2 


6  2  djiiJ  1  o  Liiui*  3  Uljo  =>-«  j_j  j^"^  I  3  as  L-UoJ  I  aJ^  aJ  I  ^y 
'^ — )_3  lj«  i>»  3  a5  Uju  "y^  a  ^y  ^^  ^y  I  a^J«-iMi  Le-^  J^-^  o*^ '  tk-^ '  ^^ '  u '  /  2 
5  jjjj^'  :  I  3  aS  \  --•.ft  1 1  aJj  aJ  I  d  a/s  ^y  a-^w^.-"  J I  Lj^JUjj-^^  ^  j^*^ '  ^  '^  1  -■.'.*)  1  aJj  aJ  I  ^  aI&i— «  Ai-j-> 
^  I  ij:iJ  ^J^  j^H  \  3  a5  LuJ  I  AJj  aJ  I  d  aj&  ^y  ^^  jo  "^  L  ^y^^  l,_>o.^^J  I  ^j  L_5  1 J 1  /   t 

i  ^ — y^i^  l^o^wi^  J>L?-  Ji  *^  1  ^^  1,3-  1  83   Wj>-^  ^  ^  1>^  5  a—c 

^ 3i  oj  IS^  !  a  I  L-i  ^ — k^  J  ^^J;.Ji  ^ijL-  J>U.  Ji ":}  1  ^  L^  SO   L^-Jj*-;-  ^-L-  o  Ijij  3  0*3 1 


TIAS  10194 


2650  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

6  A  .,1-^11  L_.^UL  jl^v-L-JI  L^LJl  a^l_5l 

•^.-Jj,  J  ^^  ^-aJ  I  o  U-^^jJ  I  i>.    vV;.4.;..->J  i  o  1—5"  1  J I    2    djSiJ  I  o  L--U5.  J^I-J  M  /  4 


-i^cJUl  J<i3l 


JI5 ,H\^cij^^tJ\    ^L-y"^! 


TIAS  10194 


J 


33  ust]  Morocco— Taxes— Aug.  1,  1977  2651 

j-i^  j^  bJ  I  J^jU  I 


^W^' 


4   La*  ^j^  a5  \  -■,'».l  I  ;>-il5  oJ '  ^y  «^— .»-^' J I  L«*L^_/>ji:  q  I  ^;;a»-  j^  j^^ '  3  aJ  Uo*J  I 
^  U-*JL&  J.KSu>w  iiiiJ  1  o  l*--^;^  I  j>«  3  as  LrU«  AJj  a  l^«rJL>o--j  ,_vJ '  «v.-j-^ J I  j  I  ai.  ^;;  I  /  2 
Jr. I >cs H  f^  I  t5-'-U-  ^J,  jJ-^ '  3  a5  LuJ  1  'Dj  aJ  I  ^^  --i*  3  a!)  L-jJ  1  aJj  aJ  I  <»  Jl'^  ^Ji  J^y  j  a Ua« 

cJ i;.  jy^,^Ui;^l  ^^jL:.^ll_5l^Ui;^!l  J-.lL  ^^  ap^ aJ  1  j^--"^  1  ^1y  I ^--- /  \ 

r\   ^iUL  jl  A_--iljjj;Li*«  ^^U L  ^iS  -■.'to,] I LJJjoJ  1  (jyj^  lsi.-jj  A-Jb^l  A— ^ijjl  Ajrf  alv^L-^bjl  ^^ 
^JL  —  ljl  j^bojl --»UjjI  r-aLj  ^1 -.^««j  jI  pl^->'Jn.l*ljrf  jI  3)ihJI  jl '^> — r I a>U  3 a-*.  A.^. j^  I 

! . ^  3 )<>- S iaJ I  jjS.^sJ  1^ I o I  Sl'tftl  1  J L-tJL*.  I  J-^-^  ^-^ t^  1  A-iic  3 atL-*  -^ aSj  ^^ 'Uy  aJ I  j^^ \ 
z.  1;  l^w>.l  1  J  IowtJU.  I  ^>&  3 1  ajj  I  j^--*^  1  Uu«  ALr  bJ  I  3  a5  buJ  I  a)^  aJ  I  ^3  apUJ  I  <»  Jla  *,  »iL:  -:  L-. 


TIAS  10194 


2652  U.S.  Treaties  and  Other  International  Agreements  [33  UST 


J\^\ 


w..— ^  jjj  I  ai  Iji)  I  ^j<  3  aj  Lc  «y^  J  Oj.'  -  ^>.  A^.l.Vi..->.l  1  ^— *;^- J I J 1  aju  ^;,  I  /  2 
•  "^u  '  i>^^  o  ^^""^ '  ^  '^  LoJ  I  'LJj  a)  L  --i»  3  ai  L-^  I  ^^  al  1  <  ujs  ^y  l  ^yry*  j  j  Li«  ^>.  Lj«Ip 

i  i  15 

^—^_  al  1  J-^  U  Ljw  ^t^^  3j  LJ  'u.^.^  ^  jJ-^i  I  3  a5  LviaJ  I  -^^  a)  I  ^y  iiiLw  3  as  Lu«  AJj  j  j^  ^.^aaJ  I 
i  7  J-^JJ '  >^  1  .gA.;l«  AJ  UJ I  i  Jui  ,^  jwJ-wg  ai  l^iJ  I  «jlp  ^_*j^-aJ  I 

•^-_— -ojowJI  JIj.^!  Jr*-'>^  J^jJI  I  Ji-c>  ty  •IL.sj.^J  I '   aily'  3jU.a-,  jI^  /  4 

^UJJ  J-^-1  J.  '>— i^.  3_^j..aJI  ^^^"^  1oM_3^.s<JI  ^-»---  laJij  L^  qUS  ti'o^^'  J^'^^j 
^    ^Uo  J^l  aJI  ALc  UoJI  ^jall  ^y  L.'jJI  a-^^jJJ  l5i5«^_.^ja»JI 

—  JsW^  aX--!  ^^  A!^  j»J  1 1>-  ^  I J I  ->.'i.f>L  3 1  j^  I  aS  1^  1  ^_ri^^  Q  L_j  IJ 1  /  5 

4  *L»J  li;  ^!  I  <  ac  ^^  ^  j^"^  I  o  L^/.5o.U  V^j^  3  a5  Leu 


TIAS  10194 


33  ust] Morocco— Taxes— Aug.  I  1977  2653 

*    JaaJ  L  g^  1  ^JuJ  \  ^k.\^\  ^  1  0  6  A-5^  >)..^;....i  1  j^  L-5  I J 1 J I  (  i_. 
j^-wjc-^^l  ^;^  AiUl  ^  1  0  J^-'^l  ^Jbo^Jl  j5  3.v.J-...^.)IA_Sp:JI  ^^jS;  La-ir._  1 

^     (  '^  -:-H  4  jj2>  o  a^  1  Jl 

J :l5^1  A^  Is  ^  I  'ijyS  ^\  -^__5^JU    j^^  L_»>7''^  I   J^  Jj  I  (>;^     (   ^    ■'    -^ '  ^  >!&  O  JL5^    I  J  I    I.  ,»^j?  ) 

t;^j '  )7  J'^^ '  i>   (  4-  )  l)**' '  o4*^  aJ UJ 1 4  d^  ^j  L^«.  L I  j^  ^Lj"^  I, «/»         <j>y  A—sji  oJ I 
^'  J*J  ^^  \  A_^j^  A_5^  t-ij.!    ^  Acji  J*   r- Lj  I^J6i^.»w  jJLiwv^  "^  1  j^  L-j  '  «J  I3 )  t>  j^*^ '  ^  *^  La-l«J  I 


TIAS  10194 


2654  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


1 .wj^j-i;  j^  L-ijijl  LjLJjI  I— ^^,  1—0^  ^j-.l  ^  o  tcj^*-^ '  o ' >^'— ^  O  '-^ 

J  I — ij^!!  <  Jlo  M^  q 1«*JI  ^;y,  ^^  L-J  jjJljiijl-5  L-»ip  (^L-«a  wiicJ  Ij  \_;i^^>_Aj  I  ^1  ^^_sjj)^1 

. Lo  ^^.--  JaS  ^^  Lftj  Li*l  ^;>^  a-Is  «v— *- jjiJ  1  A—^-^'lJ  I  j-^  UaJ  ^^9^3  (j  .■^■«r  ~.nJ  I  ,>-  JJs    J_>-1 

L.^jl5j  M  .1  A^y  L-5  ^ — i*:waAJs>  *lj~«  ,1^-J^  O^-^  L-aJlSa — Jlj»   J—S^  J.  .<>■«•.  *  ^— ^|j*  * 

c' 'J^^ 


TIAS  10194 


33  ust]  Morocco— Taxes— Aug.  1,  1977  2655 


A— -JJ3  J  Ij  I       "^-^         -^^ll  I  A^— >-X-J  I 


J ill  I  ^y  <J>LiJL- 1  j^;.  3  j5  Ui.  AJj  Jb  p—J*  ^JLp  J-<:~>w  ^  I  J-j-1  uJ  I  ^:;  1  /  1 

'\^    .,,..^Jt  j>  3jj^uJI  (^L'j'^Ij  J*.--'I  jJI  l}-jr^»-  ^y-so  A—Jl—i;'.  ^^j^"^!  3a5LajJI  .vJjoJl 
r-L    ■    .ijl)  7  J-f jJ  1  o L--<\S5«  j>*r*pk  t>>*''*^'  3  u5 Liv:uJ I  ^_Jj uJ I  ^yA— -»;j^^Jl  L|»JUjjoji;^ 
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.-aJLj:Jli.^_5jJI^^  '-^'^-i'  L^L-*'  I'^L^-  f=^^'  'J-    cb'j-  ^lo  ^"l^jJUiJUV)! 

:^ UJ I  l«.^*yj I  a  jj':  J> I  v^ ....;-  Q I  ^_^^  l^  2  jy*-y>  aj\j  L^^^jt,  a1z^\j^  (^^^^I  d  aJLOoM 
J  Mil-.  '■^1  Jo  C-  Jo  Lsjjj  Ifc-  Ltio  J I  lb  Lo  wJ^  -  jj»  Aji^  LUo  J 1  lb  Lo  3  '.,-l;  I,_^j  Uj  rt!it,".,o 

., ^T 

ii-^Uai  J^ljJI"  U^a-cL^^ILjU:  ^L,ri  5^L-w  jl^_  t   (4 

L_s--.UI  j^l^l^  4-,l5-iJI  J^-i-la^M  L^  jl^  U5'6^;;^lil5  JsLL*  ^>s  ji  6^li*olS2LL»o jUwl  jl 

IJI  Jo-j  o^j  JloH^^I^   ^L,!^  (1  2  Jufliil^^i  1:--JI )  oL->.yij>  ji\^\^  'c^j'-^j'-^^^ 

^loL-^yijI  juM^'.l^l  ^L,MI,^;^^jl  J^I-wM^i^  <ui:i^^M  JLMjl  j^jLicjt 

^jJLaIo  <lIjX  ^leioJI    JLiili^a)!   I  ^\\a^   ^I  d^rj*  ^i».^^L  LJ_«i  aJ':U  JUI  (_;«l^    r-L^I 

•  jjUo'  ^\j^jJ>JL^j^  'o-  ^i>I--^::-ii-»  •.i.^l oJV  Ja-i;%6  ^jiH^  aJbcJl il^ A»-,^^ 
c^J bc^-lS  IJI  UiiLco<-^"o'v>vjLj:*'^'o^^  ^y  v/''  J.lj.Jlol5'<^  h^^^ 

-^y'  L^^ij.  ^^noU^ujicjiriJi  Ujdj/Jju^iiiii-^  yJiJv-j  W^jU  c-^' 

L^IjLlJI  J)yL>^'il  jIoKIImJI  ^;;o  4-i«  J-<aj^l- Ji-jJl  JJl>J  ^y  y  Ij  Js^  ^Ji-Jj^JJI 

J i-JLJI^I  d^JJI  j^jjl  jlofcO^I  ^;;l  ^2ro  i^yl^  IL^  jMi)I  v-->i-    ^UJIoJl»-J^ 

•  5^  Ul  I  ."w.i>.>..  ^^  I  <>  J-c  Lm«  L**)  ^y  «^*?^  J I  aJ  <uJ  I J  LI0.J  I 
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Li.L_.       iXjyii'^K  oJly  ^;;U<^---;li;'Sl  4  JLft  j.-Ju:  J^'^ji   t^ji-'^l  A.^p.okll  jjiyJI^I 

j\     '.'    l^Ul^l  p-^UoJI   JXJ.1«»  l»  (3A  ^.'*.' C>1  ■  i;-^  Alfr*L»>J^  ^3-»wJ  i  ^-«wj  Ljifr  O  1    , 1.1.'iai>.i^  A-^^a^iuJ  1 
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uj.^_>ii,  3j^— 5  JJ I  o  L  a>J  1  cj  L-5  1 J I  3  j5  Ls^  1  «^ — Ij  oJ  I  a  Jus  ^  AJU  b*  j-~>.v  -Ji  3  u5  L=ju  aJj  j  j^ 
J-.:-luJlj^5»  lM-^J^  3j_JiJI «  Jub  J^a.  t-w.^^ih^'JtJIjI  3j^l — JLl  -JsiiJ!  _J  UJ I  ^_^ .nJjL  ^>. 

„  ^jJ  L56  o  L-,  jlU  1 4  Jji  ^>^  31  jjj  I  (  .L-^m^^jJ  1  o  1  j  Ij— -^I  Ij  c.  L-J  UJ  1)19  J-^iJ  I  <>• 
t_i.  *  UijJ  1)17  J.-riJ  I  t5*  ^«^  1  J  LioJ  1  til'  l~yj*J  1  O  ^6  3j„5iJ  \  i  JLti>  qo  A-Ju  l-J  1  o  L-*t^-JLJ  1  ^y» 
J, ^ 

4  o  I— *;jJ  1 »  Ji-a  ^^  ^,  .  •>»  Vi»  1 1  J  ly  ^  1  u*  f  L*Li5  *i!  1  J«y  -  i>p  3  a_J  LuoJ  I 

1 i«i!l-:)^jUl^^---=Ul^l^olJI  Jl^^l  Mj-^._5^.^y.A^ljJI  J^-luJl^l  /  7 

-^i*rb«^^-w   (0L-JJ5JI)  1  2  J^oJl  ^^oL-A^^  1^,oj.aJ1  ^Lj'^l  la»L-.   (  ^LJ^^ajJ  1  J 1^ '^ I 
6  3  ui IaiJ  1 A )j  a)  1 4  Jla  J^l  J  n  .  o^y  J 1^ "^  1  <>  jla  cu: L5  1 J 1  JaSJ  3  j» Uu*  aJ^ o  ^ 

^L.J1  ^Lj^)l^;;U<  A-^.l^l  3^^-5JUlA---U^Jl  ^^j^lolj-JiJloL^ui^  8 

Ijj  LAioJJLAjjJuiJ  J^l  J  3  j5  Lo«  AJj  a-,  ^^iJ  1  «ui'...>J  1  L,.  (.^U.  3j  L_5  «l*.«.J.  j^^  A— U  hJ  1  \j  I- -ntJ  1^1 

^! .j'^l.^^-M^JJd-ijA  ...v..^-,  aj  1^3 o1jUL*^>pA--:^U1  J^laJl  L--.^  U-.  oj-^^' 

JUJl^lj  ^^  ^Lj^l,  (oL-^l)    12J.'iJl  ^L^ljL-^y.  L-.5')oU*-^lj  jlJI^I, 

a Jl^ljl  ^Lj^!l,ja^,u^l  J^laJl*  JlP;L->,i:J1  j^^ljl  JlyMJsk5iejl^  lal  L-o-i 

^2^____^  aL;  bu  c^  1  a  J  .>■;.  a.;  3j  LJJ I  a— ».^  1 4  a-^j  aJuJ  'LjM*  J  L_<J  li^  Ij  ^y  r- Lj  1 3 1  o-  L*-.^^  1  j  I 

6  ^j  J^.^H  1   3  A  tHi-'ta-l  1  -wJj  OJ  1  i  Ji^.J» 


13  aJ  1 4  jLft  oji>  (^  31  aja  c^  L^  1  a  I  Ja3i  3  as  LaJU  ^.J^  a  ^  A.JLif  b*  j^oIa;   (  a-ms^j*^  1 
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5    ,,U^I 


xJI, 


^ JLL-Vl.lr     jya.  v- 


:I5    IJI    Jaai   ^aJLalo    iJ^J    ^>    ^-Lrllc     ck-*"^'    /-^^-   j^^     ^^ 


<!  J r     I ^- J V  '-^-'"'^    'J'    -kai    ^  JuL-JLo    ilj  J    ^^^    <J^llo     oiljiJl   j-J — :      (2 

0  Jlt    J»:»c;_5    Ju\^    :^ziJ^\    /l^^l    L^^l   c-o    ir}    '^j^   a--^*^    (^  ^asL^   aJ^j    i_J 

Jaai    SjiLs::^    iJ^  J  ^>o    iLsllo   j^-^   j_^JuJI     J-,ciiJI     ^J    CL^I    (j^^i^l    jl     Jlj^'^L  ^Ui;'^!   (ji 

:       IJI      LJ 

.   12  j^l 

j_^LJI  JJ-Aj.^L;:1L-jU1  oU^yi^j  ^^IL.   Jl^l,^  ^,y:U\    J-JlaJI   c'     ('^■ 
jl  Jl^>f!   .JU  ^^c^  o>jLJI    Ji,j^\    L^  U)    ^_^^Vl  -;-.«---'-JI    j^l^l  ^1  (_.'.  UJI  jl 
0  Ju'    ojt    IJI   .'ii  ^  aiLoo   iJjJo-    ^^  lio  ^^-lI-tj;     (aJ^^aJI  c^L.;f-yi    L^  ;l:_^I    o^J' 

.     0  ai L-JlJ I    ^j  jJ\  0  Is     Jji-I  J    5  Jy^^    J 1^  -'I 
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■-"'      L,    ^^^  -vS  Li;     A.J  .1."  ^  I   y-^  ^  '  J  Li.  J '    t_^ '.  '_^  ^    c:^  LitiaJ  I    vj  U  n.~..«,  <     /  I 

,:; oj^  d.  1^  J L  L^  ..Jais.t^  ^;; iT  <  J '  (j^j.  "iH   3  ji5  l.n.v,l I  aJ^  -J *  ^J  3^15  ;: ^  ^^ 

f    j.^\s  j.f^\::z^'aj:jJ  *\^\  jua5 

(Jo-a-  _    6    OjSiJt    ^J  aJ*  jLloJI    JSi-«8     »<  JaJbf  ^\IrtInJ<    J-^'  j^—"    c/*-*-'*    J^   (  5 

^-i  Lf-^^lo^  ♦Z'U'JL-  ^^  .^5  jJ'  a  J.u  ^J  ^>^i  o^  ^-^^  t^!?  ^'  ^  jSl  f*".flJt;Jg  jlH  ^^ 

<     ^-> ,  ,._.5<ii.l.l  ^  \u3u  *  t^^sJt  ^  ^^  3j^">5n  O'  LUJLJ  t  4  Jla 
3  jJLtCoJI  ;J^  jjt  ^  3jls  ;Lmm«J«  ^^  tji>^  3  jiiLoie  ;J<)  j  ^  a^  j^fo  ^    (  6 

'1^ u.  )  <3^  "^^  3  ji5 l.Ar»Jt  ;Jg  ai<  dJA  ^i    l^^ljc^l  LpU^    ItLi;    J^'^  o*^^^ 
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«i i<i  O^-***  o-'J'  o'^'  ^  ,_,;SLJLI  f^l  jJ<  jiuJ'  ^^   3^^l  d  JJb  J.if .  f-^'-l^ 

A — l^j  jJ  lo^    2  *^j5iJ >  "^ l...^::an  Vy.»^a.   j-ijo  is-iJ'  ^J<  jU>.^. ji~.ij<  ,j'    (3 
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^ ^jJ^:l^j^    (  1 

^^,, {jJiAi\  ^y^^  v-^  j^^-^  ^^\a  "i  a*.^  ^\  :iSj^  j^  )  ^j-^^  JS"  (  2 

;_> i^-:JI  I  jLa.  4lb<v  i^-Ll'  J-i-oJ*  jjVj  '  J'  U-i    (  j^l<--5  -V  )  -isw  Ji«-)   j;iLA; 

,^, — 1p  Lf-*i   J}^  ^jjl  3  ji5LaiJI  ;J5  jj\  ^J  Leao^&iw^Jl  I  Jla  j-f^-^/  ' 

(  A-,^-*Jt 

.5 3«a<  i.^  ^»^    ^t  5jgl  ft.TiJt  ;Jg  jj>    .^     iaJSut  j^\    ;Li^,(^<  <S>JLa«    J^jo    jjJp 

^;; e^3  jj<  O^  JS  ^   A^jLipl  ;iiua<    fSfSrf  ,j'.A>.mJ<   ^-Ui  o'^  '  *^'  /  C 
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ctJllJ<  J.-aflJ» 


:       v-^j  , .  ftoJ  L  pm3Lo  '  2j  U-to     / 1 
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^u 


;        UJU. 

jj  <j)      ^1  \  ^  V  ..j^-rJ  *   jj  3  J  L-J  <  J^L*.   ^J^  jJ  I  ^;;^  teJJ  li<-^    3  JLsCLoJ  \  c:-  L  "^  \ 


TIAS  10194 


33  UST] 


Morocco— Taxes— Aug.  1,  1977 


2665 


(  i  J65^--J  31   )    1385  o*-^^— J  3   j/^jUJI    1010/65f»5j    ^^-iU' 
;; -«^ftAJlo\ — jS^^  ^2/» ^^-'^=>-5 "^'^  <    1966   -^i^— J-^J — riJ^'o>'^'^^ — f^^ 


^iO-^«s»jJi^,..UJili    ^^l^'^^  J^jJ^  ^^  ;;„  r^K  ;;A'»^"J<;l-^aL^<^ 


.i-jr 


-^^*     "    dJLfl^  d^__pJuJ^ 


\\u^^ 
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I Sj   I ^>JI   55LJI   i-.jil-j   I X^VI   SjL^cJl  c.L^_jJI   io^  ^1 


TIAS  10194 


33  UST] 


Morocco — Taxes — Aug.  1,  1977 


2667 


\JzM 


^  <.y  V I    I  ju_-cJ  I  o  L  Ny  I  'c_^^>-^ 


j^  \     ^___JlLJ  I     0        .   .n^^a 


AyaM   t^^ji 


J   ^       ^j  JjJ '  V-'  'y^  ^  ■-  ^  ^  j^* 
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[exchange  of  notes] 

Rabat,    le   l^""  AoQt   1977 

Son   Excellence 

Monsieur   Robert  Anderson 

Ambassadeur   des   Etats   Unis   d'Amgrlque 

Rabat 

Monsieur  1 'Ambassadeur 

Au  cours  des  conversations  qui  se  sont  poursulvles 
tant  a  Rabat  qu'd  Washington  en  vue  de  la  conclusion 
d'une  Convention  tendant  a  fiviter  la  double  imposition 
entre  les  Etats  Unis  et  le  Maroc,  la  delegation  marocaine 
a  mis  I'accent  auprSs  de  la  delegation  americalne  sur  le 
sacrifice  consenti  par  le  Gouvernement  marocain  en  vue 
de  promouvoir  1 ' investissement  prive  en  s'abstenant 
d'imposer  certains  benefices  et  interSts.   Elle  a  exprime 
le  souhait  de  voir  le  Gouvernement  americain  accorder  en 
consequence  aux  citoyens  et  residents  des  Etats  Unis 
1' imputation  d'un  impOt  fictif  sur  I'impOt  americain. 
La  delegation  americalne  tout  en  invoquant  les  reticences 
du  Senat  a  enteriner  une  telle  disposition  dans  d'autres 
conventions  fiscales,  a  neanmoins  promis  de  reconsiderer 
sa  position  dans  le  cas  oD  le  Senat  reviendrait  sur  sa 
decision. 

Je  vous  serais  trSs  oblige  de  bien  vouloir  me 
confirmer  1 'engagement  de  reprendre  la  discussion  sur  ce 
point  particulier  au  cas  oO  le  Senat  adopterait  une 
disposition  de  ce  genre  en  faveur  d'un  pays  tiers. 

VeuiUez  agreer.  Monsieur  1 'Ambassadeur,  1 'assurance 
de  ma  trfis  haute  consideration. 

Abdelkader  Benslimane 
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Arabic  Text  of  the  Moroccan  Note 


^917 
1397 


e-li    J    •  L^l 


15 


^_^\^ 


u^-— '  je 


JS^.lf 


^^^' 


i,l ^\ 


II  ^LVJI^ 


ajyi    a_i'U  v.^,.^^1^   ojj>^l  oLNyil  j_^  ^--j^'   ^-r'j/^j'  V-'*^    oJ'  ^'^^^ t^   ^..Jli:! 

^-  -'"v  -LJw   c^jJ>^\   c^^i^Jl    i (JL^^c:    ^_JJI  -Us^wiiJI    <_;4*   c— ^'^'    o-i^    c-wT*-*^' 

A    J — io    ^^  5_JjUJI   j^    ^j^l  ^-JL>«  ^Uiol    ^;^l    .>    :•:..<    ^jJiJI    ^j-X^VI 


li 


lil   U  aju 


t^j    0 — a3^ 


Lr-     -»-^ 


t^r^' 


■^Ir 


I    IJur    ^>o    <_^-=.."i.a..    v>^l    jjrl*-    L?^'  ^"^^    tijUr     IJI    5 ^UJI    2 laajJI    ^  Is: 


<j>^        J aS:  t>5li6  J- 


Jl   ^ 


'j M^j 


O   I  ^^.. !..,;.  jjUJI  o^ 
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Rabat,  August  1,  1977 


His  Excellency 

Mr.  Abdelkader  Benslimane 

Minister  of  Finance 

Rabat 

Excellency: 

In  your  letter  of  today's  date  you  kindly  informed 
me  of  the  following: 

"During  the  discussions  which  were  held  in  both 
Rabat  and  Washington  for  the  purpose  of  concluding  a 
convention  to  avoid  double  taxation  between  the  United 
States  and  Morocco,  the  Moroccan  delegation  emphasized 
to  the  American  delegation  that  the  Moroccan  Government, 
for  the  purpose  of  promoting  private  investment,  will 
exempt  certain  profits  and  interest  payments  from 
taxation.   The  Moroccan  delegation  expressed  its  hope 
that  the  U.S.  Government  would  accordingly  grant  citizens 
and  residents  of  the  United  States  a  'tax-sparing' 
credit  against  the  U.S.  tax.   The  U.S.  delegation 
indicated  that  the  Senate  has  been  reluctant  to  approve 
such  a  provision  in  other  tax  conventions.   However, 
the  U.S.  delegation  has  promised  to  review  its  position 
should  the  Senate  reconsider  its  decision  on  this 
matter. 

I  would  be  grateful  to  you  if  you  would  confirm 
your  government's  commitment  to  resume  discussions  on 
this  point  should  the  Senate  approve  a  provision  of 
this  kind  in'  the  interest  of  another  country." 
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I  have  the  honor  to  confirm  the  above-mentioned 
commitment . 

Please  accept,  Excellency,  the  assurances  of  my 
highest  consideration. 


Robert  Anderson 
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MOROCCO 
Double  Taxation:  Taxes  on  Income 

Agreement    interpreting    certain    articles    of    the    convention    of 

August  i,  1977. 
Effected  by  exchange  of  letters 

Signed  at  Washington  and  Rabat  October  25,  1979; 
With  note  signed  at  Rabat  April  17,  1981; 
Entered  into  force  December  30,  1981. 
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The  Assistant  Secretary  for  Tax  Policy^  Department  of  the  Treasuri^^ 
to  the  Moroccan  Director  of  Tajx  Division^  Ministry  of  Finance 


DEPARTMENT  OF  THE  TREASURY 

WASHINGTON.  DC.     20220 
Assistant  Secretary 


October  25,  1979 


Dear  Mr.  Medaghri: 

In  connection  with  the  recently  negotiated  income  tax 
convention  between  the  Government  of  the  United  States  and 
the  Government  of  the  Kingdom  of  Morocco,  which  was  signed 
in  Rabat  on  August  1,  1977 ,  [^Jcertain  questions  have  arisen 
with  respect  to  which  it  is  deemed  appropriate  that  there  be 
an  exchange  of  notes  regarding  the  agreement  reached  by  the 
delegations  from  our  two  countries. 

Under  Article  21(2)  of  the  Convention,  for  purposes  of 
computing  the  appropriate  amount  of  taxes  paid  to  Morocco,  a 
citizen  or  resident  of  the  United  States  is  permitted  to 
elect  to  include  in  the  Moroccan  tax  for  which  he  claims  a 
tax  credit  the  amount  he  is  required  to  invest  in  Moroccan 
equipment  bonds  under  Article  37  of  the  Royal  Decree  No. 
1.010-65  of  the  8th  of  Ramadan  1385  (December  31,  1965),  in 
accordance  with  regulations  to  be  issued  by  the  United 
States  Secretary  of  the  Treasury.   Under  Article  21(2),  any 
amount  which  has  been  so  claimed  and  which  is  repaid  by  the 
Government  of  Morocco  must  be  treated  by  the  United  States 
taxpayer  as  a  refund  of  Moroccan  tax  for  the  year  of 
repayment.   Under  United  States  domestic  law,  when  a  tax- 
payer treats  an  amount  as  a  refund  of  a  foreign  tax  for 
which  a  foreign  tax  credit  was  previously  claimed,  he  is  not 
charged  interest  except  to  the  extent  interest  is  paid  to 
him  by  the  foreign  government.   It  is  our  understanding  that 
under  Article  37  of  Royal  Decree  No.  1.010-65  of  the  8th  of 
Ramadan,  a  taxpayer  will  receive  payments  of  interest  from 
the  Moroccan  Government  on  Moroccan  equipment  bonds.   It  is 
agreed  by  our  delegations  that,  with  respect  to  a  United 
States  taxpayer  who  elects  to  include  an  amount  invested  in 
Moroccan  equipment  bonds  in  his  Moroccan  tax  for  which 
foreign  tax  credit  is  claimed,  any  interest  paid  on  the 
bonds  by  the  Moroccan  Government  will  belong  to  the  United 
States.   It  is  agreed,  however,  that  Moroccan  taxes  may  be 
deducted  from  such  interest.   Regulations  to  be  issued  by 
the  Treasury  department  pursuant  to  Article  21(2)  will  so 
provide. 


1  TIAS  10194;  ante,  p.  2547. 
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Paragraph  1  of  Article  25  of  the  Convention  covers 
claims  made  by  taxpayers  of  a  Contracting  State  to  one  of 
the  two  tax  administrations.   The  solutions  arrived  at  in 
the  course  of  the  mutual  agreement  procedure  provided  for  by 
paragraph  1  of  Article  25  will  be  implemented  notwith- 
standing the  time  limits  in  effect  in  the  two  Contracting 
States. 

I  have  the  honor  to  propose  to  you  that  the  present  note 
and  your  reply  thereto  constitute  the  legal  interpretation 
of  Articles  21(2)  and  25(1)  of  the  Convention 

Please  accept,  Mr.  Director 
highest  consideration. 


Donald  C.  Lubick 
Assistant  Secretary  for  Tax  Policy 


Mr.  Alaoui  Medaghri 
Director  of  Tax  Division 
Ministry  of  Finance 
Rabat,  Morocco 


TIAS  10195 


33  UST] 


Morocco— Taxes— Oct  25,  1979 


2675 


The  Moroccan  Director  of  Tax  Division^  Mi/nistry  of  Finance^  to  the 
Assistant  Secretary  for  Tax  Policy,  Department  of  the  Treasury 


ROYAUME    DU    MAROC 
MINISTERE  DBS  FINANCES 

Divisio'.^  d:::s  ir:POTS 


RABAT.    LE 


i^KiJsn 


\y^ 


if^  /ju 


Monsieur  le  Directeur 


J'ai  I'honneur  de  faire  reference  a  votre  lettre 
qui  stipule  : 


le  ce  jour 


"Comme  suite  a  la  convention  en  matiere  d'impfits  sur  le  reve- 
nu  negociee  recemment  entre  le  Gouvernement  des  Etats-Unis  et  le 
Oouvernement  du  rtoyaume  du  Karoc,  convention  signee  a  Rabat  le  1er 
Aoiit  1977,  certaines  questions  ayant  ete  soulevees,  il  a  ete  juge 
approprie  qu'elles  f assent  I'objet  d'un  echange  de  notes  relatives 
a  1' accord  conclu  par  les  delegations  de  nos  deux  pays. 

Au  titre  du  paragraphe  2  de  1' article  21  de  la  Convention 
les  ressortissants  ou  residents  des  Etats-Unis  sont  autorises,  aux 
fins  de  calcul  du  montant  approprie  d'impSts  acquittes  au  Maroc,  a 
opter  pour  inclure  dans  I'impfit  marocain  pour  lequel  ils  reclament 
une  deduction  d'impSt,  le  montant  qu'ils  sont  tenus  d'investir  dans 
les  bons  d'equipenient  marocains  aux  termes  de  1' article  37  du 
Decret  royal  n"^ 1.001-65  du  S  Ramadan  1385  (31  decembre  1965),  con- 
formement  aux  reglements  devant  §tre  etablis  par  le  Hinistre  des 
Finances  des  Etats-Unis.  Au  titre  du  paragraphe  2  de  1' article  21 
tout  montant  ayant  ete  ainsi  deduit  et  qui  est  rembourse  par  le 
Gouvernenent  du  Maroc  doit  §tre  traite  par  le  contribuable  ameri- 
cain  comme  un  remboursement  d*imp6t  marocain  pour  I'annee  du 
remboursement.  Conformement  aux  dispositions  de  la  legislation 
nationale  des  Etats-Unis,  lorsqu'un  contribuable  traite  un  montant 
coinrne  un  remboursement  d'imp6t  etranger  pour  lequel  une  deduction 
d'impfit  etranger  a  ete  reclamee  prealablement,  il  n'est  tenu  de 
payer  aucun  inter§t  sauf  dans  la  mesure  ou  I'interet  lui  est  verse 
par  le  gouvernement  etranger.  Nous  croyons  comprendre  qu'en  vertu 
de  1' article  37  du  Decret  royal  n°  1.010-65  du  6  Ramadan,  tout 
contribuable  revolt  des  interets  du  Gouvernement  du  Maroc  sur  les 
bons  d'equipement  marocains.  II  est  convenu  par  nos  delegations 
qu'en  ce  qui  concerne  un  contribuable  americain  qui  opte  pour 
inclure,  dans  le  calcul  de  son  imp6t  marocain,  un  montant  investi 
dans  les  bons  d'equipement  marocains,  pour  lequel  une  deduction 
etrangere  est  reclamee,  tout  interSt  verse  sur  les  bons  par  le 
Gouvernement  marocain  appartiendra  aux  Etats-Unis.  II  est  convenu 
toutefois  que  les  imp6ts  marocains  peuvent  §tre  deduits  desdits 
interSts.  Des  dispositions  seront  stipulees  dans  les  reglements 
devant  §tre  einis  par  le  Ministere  des  Finances  conformement  au 
paragraphe  2  de  1' article  21. 
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Le  paragraphe  1  de  1* article  25  de  la  Convention  porte 
sur  les  requites  faites  par  les  contribuables  d'un  des  Etats 
contractdnts  a  I'une  des  deux  administrations   fiscales.  Les 
solutions  obtenues  dans  le  cadre  de  la  procedure  amiable  prevue 
au  paragraphe  1  de  1' article  23  seront  executoires  nonobstr.nt 
les  delais  de  prescription  en  vigueur  dans  les  deux  itats  contrac- 
tants. 

J'ai  I'honneur  de  oroposer  que  la  pr.sente  note  ainsi  que 
votre  reponse  y  rel^tive  constituent  1' interpretation  legale  du 
paragraphe  2  de  1' article  21  et  du  paragraphe  1  de  1' article  25 
de  la  Convention". 

J'ai  I'honneur  de  vous  informer  que  je  suis  d' accord  avec 
la  teneur  de  votre  lettre. 

Veuillez  agreer,  Monsieur  le  Directeur,  les  assurances  de 
ma  haute  consideration. 


itettrdes  Impflts 
;ere  des  Finances 


Mr.  Donald  C.  Lubick 
Assist':'nt  Secretary  for  Tax  Policy- 
Department  of  the  Treasury 
V/ashincton,  D.C.  20220 
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TRANSLATION 


KOYAUME    DU    MAROC  RABAT,    LE    

MINISTKRE  DBS  FINANCES 

October  25,  197^ 

DIVISION  Dx^S  IMPOTS 

17/54VD.I. 


Dear  Mr.  LubickJ 


I  have  the  honor  to  refer  to  your  letter  of  today's  date 
which  reads  as  follows  : 


[For  the  English  language  text,  see  pp.  2673-2674.] 


I  have  the  honor  to  propose  to  you  that  the  present  note 
and  your  reply  thereto  constitute  the  legal  interprets-tion  of 
Articles  il  (2)  and  ^3  (1)  of  the  Convention". 


I  wish  to  inform  you  that  I  agree  with  the  contents  of 
your  letter. 


Please  accept,  i.r.  Director,  the  assurances  of  my 
highest  consideration. 


/ 

Alaoui  fTacda^hri 
Dirrfc1/e»r  of  5A'5c:>Civision 
C^■H>^li£tI^  ■  of-'fittetwae 


i.-J:. 


r,r.  i/onald  C.  j-ubick 
Assistant  oecretary  for  Tax  irolicy 
Department  of  the  Treasrury 
Washington,   D.C.  20220 
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INTERPRETIVE  NOTE  TO  ARTICLE  10,  PARAGRAPH  2  (b) 


With  reference  to  the  Agreement  between  the  United 
States  of  America  and  the  J<ingdom  of  Morocco  signed 
at  Rabat  on  August  1,  1977,  it  is  understood  that  the 
Moroccan  tax  on  profits  of  Moroccan  branches  and 
establishments  available  for  remittance  to  their 
American  home  offices  will  be  subject  to  the 
limitation  as  is  provided  in  Article  10,  paragraph  2  (b) 
of  this  Agreement  v/ith  respect  to  taxat"'  )n  of  dividends 
distributed  by  subsidiaries  to  their  parents. 

Done  at  Rabat,  April  17,  1981 


For  the  Secretary  of  the 
Treasury  of  the  United 
States  of  America 


For  the  Minister  of  Finance 
of  the  Kingdom  of  Morocco 


Mr.  John  Bray ton  Redecker 
Economic  Counselor  of  the 
Embassy  of  the  United  States 
of  America 


Mr.  Medaghri  Alaoui  Mohamed 
Director  of  Taxes 
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ROYAUME  DU  MAKOC 

MINISTERS  DES  FINANCES 

Division  des  Impdta 

SERVICE 
DES  IMPOTS  URBAINS 


Rabat,  le 


^kVj^ 


^— U^A^Jt     1_SL»aW 


R" 


/)/noTE  RELATIVE  A  L ' INTERPRETATION 
DE  L' ARTICLE  10,  PARAGRAPHE  2  (b) 


Par  r6f^rence  a  la  Convention  entre  le  Royaume  du  Maroc 
et  les  Etats  Unis  d*Am6rique  sign^e  a  Rabat  le  ler  AOtit  1977 » 
II  est  entendu  que  I'impSt  marocain  sur  les  profits  des  succur- 
sales  et  etablissements  marocains  mis  a  la  disposition  de  leurs 
soci^t^s  meres  am^ricaines  sera  6tabli  suivant  la  limitation 
pr6vue  a  1' article  10,  paragraphe  2  (b)  de  cette  Convention 
relatif  a  la  taxation  des  dividendes  distribu^s  par  les  filialej 
aux  soci^tes  meres. 

Fait  a  Rabat,  le  17  Avril  1981. 


Pour  le  Ministre  des  Finances 
du  Royaume  du  Karoc 


KLDAGHRI  ALAOUI  MOHATTtD 


Pour  le  Secretaire  au  Tresor 
des  Etats  Unis_(2;JAmerique 


.1  BRAYTOI^  REDECKER 


Directeur  des  Impots 


Conseiller  aux  Affaires 

Economiques  et  Commerciales 
pres  I'Ambassade  des  Etats 
Unis  d'Amerique  au  Maroc 
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Tracking  Station 

Agreement  amending  and  extending  the  agreement  of  September  18, 

1975,  as  extended. 
Effected  by  exchange  of  notes 
Dated  at  Quito  December  3  and  4,  1981; 
Entered  into  force  December  4,  1981. 
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The  I'Jcuadorcan  Minhti'y  of  Foreign  Relatione  to  the  American 

Embassy 


REPDBLICA     DEL    ECDADOR 

MINISTERIO  DE  RELACIONES  EXTERIORES 

N?    iB      QVSE 

El  Ministerio  de  Relaciones  Exteriores  saluda  atentamente  a 
la  En±>ajada  de  los  Estados  Ifriidos  de  America  y  tiene  a  honra  referirse 
a  las  conversaciones  nantenidas  a  partir  del  3  de  septiembre  (iltiinD,  - 
oportunidad  en  la  cual  a  ncmbre  del  Gobiemo  de  los  Estados  Unidos  de 
Am§rica  se  informS  que,  despu&  de  oonsiderar  cuidadosamente  los  reque- 
rimientos  tScnicos  de  las  misiones  espaciales  tanto  existentes  ccmo  pro 
yectadas  y  frente  a  la  no  disponibilidad  de  fondos  para  la  programacidn 
espacial  de  los  Estados  Unidos  en  su  totalidad,  la  Administraci6n  Nacio 
nal  de  AeronSutica  y  del  Espacio  de  los  Estados  Unidos  (l«iASA) ,  ha  deci- 
dido  cerrar,  en  futuro  cercano,  la  Estaci6n  para  el  rastreo  de  sat^li- 
tes  y  vehiculos  espaciales  situada  en  Cotopaxi. 

M  respecto,  el  Ministerio  de  Relaciones  Exteriores,  atento 
a  las  circunstancias  senaladas  en  las  aludidas  conversaciones,  conside- 
ra  de  singular  importancia,  dentro  del  espiritu  de  colaboraci6n  que  de- 
be  orientar  las  relaciones  entre  ambos  palses,  concretamente  expresado 
tanto  en  el  Acuerdo  General  para  la  Ayuda  Econ6m.ca  y  T&nica  y  para  pro 
p6sitos  afines,  suscrito  el  17  de  ahril  de  1962,  cono  en  el  Acuerdo  so- 
bre  Gooperacifin  en  Programas  en  el  Ecuador  para  Observar  y  Seguir  el  - 
RuiTibo  de  Sat^lites  y  Vehiculos  del  Espacio,  firmado  el  18  de  s^tianbre 
de  1975,  y  la  tiltima  extensidn  que  de  6ste  se  hiciera  hasta  el  4  de  di 

A  LA  HOPORABLE  EPBAJADA  DE  LOS  ESTADOS  UKIDOS  DE  AD^IRICA, 
C  I  U  D  A  D  ." 
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cianbre  de  1981,  fijar  el  siguiente  procediiniento  en  base  al  cual  se  pon 
ga  t^rmmo  hasta  el  4  de  junio  de  1982  a  las  relaciones  cxDntractuales  de 
rivadas  del  citado  Acuerdo  de  1975; 

PRIMEIE^D  .-  Tenninaci6n  de  las  relaciones  laborales:  El  Gobiemo    de 

los  Estados  Uhidos  de  America  asunie  todas  las  responsabili- 

dades  de  cx)nfonTiidad  con  el  Art£culo  IX  del  Acuerdo  del  18  de  septienibre 

de  1975. 

SEGUI^nX)  .-  Asistencia  T6cnica  para  uso  future  de  la  Estaci6n  Cotx5paxi: 
El  Gobiemo  de  los  Estados  Unidos  de  America,  a  trav&  de 
NASA,  ofrecerS,  a  su  oosto,  asesorla  tScnica  al  Gobiemo  del  Ecuador  por 
conducto  de  los  organismos  nacionales  que  6ste  determine,  mediante  el  en 
vio  de  expertos  en  asuntos  relacionados  con  el  uso  future  de  la  Estaci6n 
Cotopaxi,  durante  el  periodo  de  6  meses,  esto  es,  del  4  de  dicionbre  de 
1981  al  4  de  junio  de  1982,  para  contribuir  a  la  identificaci6n  y  reali- 
zaci6n  de  programas  oon  fines  no  militares  definidos  por  los  organismos 
ecuatorianos  ocrpetentes, 

TERCERO  .-  Infraestructura  flsica  de  la  Estaci6n:  El  Gobiemo  de  los 
Estados  Uiidos  de  America,  por  conducto  de  ^JASA,  transferi- 
rS  al  Gobiemo  del  Ecuador,  a  tftulo  gratuito,  bienes,  equipos  y  materia 
les  actualmente  en  la  Estaci6n,  para  el  uso  futuro  de  la  misma.  El  Qr- 
ganismo  CoqperativD  de  los  Estados  lAiidos,  previa  consul  ta  oon  los  Orga- 
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nisnos  ecuatorianos  cjorpetentes ,  selecionarS  los  equipos  y  materiales  que 
el  Gobiemo  de  los  Estados  Unidos,  por  medio  de  su  Organismo  Cooperativo, 
pueda  cxDntinuar  utilizando  en  sus  operacicnes  rnundiales,  y  exportarS  ta- 
les bienes  de  acuerdo  con  lo  previsto  en  el  pSrrafo  (2)  del  Artlculo  VI 
del  Acuerdo  de  1975.  Tales  bienes  que  esb^i  disponibles  por  medio  de  la 
donaci6n  se  enajenarSn  de  oonformidad  con  el  mismo  procedimientx)  de  con- 
sul ta. 

CUARTO  .-  Mantenimiento  de  la  Estaci6n:  Durante  el  perlodo  senalado  - 

en  el  punto  segundo,  el  Gobiemo  de  los  Estados  Unidos  de  - 

America,  a  trav^s  de  la  NASA,  sufragarS  el  mantenimiento  de  la  Estaci6n. 

El  Ministerio  de  Pelaciones  Exteriores  estiraa  que  de  ser  - 
aceptable  este  procedimiento,  por  parte  de  la  Dnbajada  de  los  Estados  - 
Unidos  de  Is^^lca.,   darlanse  por  terminadas  las  relaciones  contractuales 
previstas  en  el  Acuerdo  de  1975,  en  base  a  una  soluci6n  justa  y  equitati 
va,  en  los  t&miinos  arriba  senalaaos. 


El  Ministerio  de  Relaciones  Exteriores  aprovecha  la  oportuni 
dad  para  reiterar  a  la  Ehibajada  de  los  Estados  t&iidos  de  Am^ica  las  se- 
guridades  de  su  atenta  y  distinguida  oonsideraci6n. 


Quito,  a  ,%l\Z-   ^^^^ 
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The  American  Embassy  to  the  Ecioadorean  Ministry  of  Foreign 

Relations 

No.  54 

The  Embassy  of  the  United  States  of  America  presents 
its  compliments  to  the  Ministry  of  Foreign  Relations  of 
the  Republic  of  Ecuador  and  has  the  honor  to  refer  to  the 
Ministry's  Note  No.  69  GM/SE  dated  December  3,  1981, 
proposing  a  procedure  for  an  orderly  and  equitable  termi- 
nation of  the  operation  by  the  National  Aeronautics  and 
Space  Administration  (NASA)  of  the  Cotopaxi  station,  which 
states: 

"The  Ministry  of  Foreign  Relations  presents  its 
compliments  to  the  Embassy  of  the  United  States  of 
America  and  has  the  honor  to  refer  to  conversations 
initiated  September  3,  1981,  at  which  time  on  behalf 
of  the  United  States  Government,  the  Embassy  advised 
that  after  carefully  considering  current  as  well  as 
future  technical  requirements  of  space  missions  and 
confronting  the  ■unavailability  of  funds  for  the 
United  States  space  program  in  its  entirety,  NASA 
has  decided  to  close,  in  the  near  future,  the  satellite 
and  space  vehicle  tracking  station  at  Cotopaxi. 

"In  that  regard,  the  Ministry  of  Foreign  Relations, 
alert  to  the  circumstances  Indicated  in  those  conver- 
sations, considers  it  of  singular  importance,  within 
the  spirit  of  collaboration  which  should  guide 
relations  between  both  countries,  concretely  expressed 
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In  the  General  Agreement  for  Economic,  Technical  and 
Related  Assistance,  signed  April  17,  1962,1^1  as  well 
as  in  the  Agreement  Relating  to  the  Cooperative 
Program  in  Ecuador  for  the  Observation  and  Tracking 
of  Satellites  and  Space  Vehicles,  signed  September  18, 
1975,  and  the  most  recent  extension  of  the  latter 
until  December  4,  1981, [^J  to  set  forth  the  following 
procedure  by  which  the  contractual  relationship 
derived  from  the  aforementioned  Agreement  of  1975 
shall  be  terminated  on  June  4,  1982: 

"ONE.-   Termination  of  Labor  Relations:   The 
Government  of  the  United  States  of  America  assumes 
all  responsibilities  in  conformity  with  Article  IX  of 
the  Agreement  of  September  18,  1975. 

"TWO.-   Technical  Assistance  for  the  Future  Use 
of  the  Cotopaxi  Station:   The  Government  of  the  United 
States  of  America,  through  NASA,  shall  offer,  at  its 
expense,  technical  advice  to  the  Government  of  Ecuador 
through  the  national  agencies  which  the  latter  may 
determine,  by  means  of  the  sending  of  experts  in 
matters  relating  to  the  future  use  of  the  Cotopaxi 
station,  during  the  six-month  period,  that  is,  between 
December  4,  1981  and  June  4,  1982,  with  the  object  of 
contributing  to  the  identification  and  realization  of 
programs  having  non-military  purposes  defined  by  the 
competent  Ecuadorean  agencies. 

"THREE.-   Physical  Infrastructure  of  the  Station: 
The  Government  of  the  United  States  of  America,  through 
NASA,  shall  transfer  to  the  Government  of  Ecuador, 


'  TIAS  5003  ;  13  UST  425. 
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free  of  charge,  property,  equipinents  and  material  now 
at  the  station  for  the  future  use  of  the  station.   The 
United  States  Cooperating  Agency,  after  consultation 
with  the  competent  Ecuadorean  agencies,  will  select 
those  equipments  and  materials  which  the  United  States 
Government,  through  its  Cooperating  Agency,  can 
continue  utilizing  in  its  worldwide  operations,  and 
will  export  such  property  in  accordance  with  Article 
VI,  paragraph  2,    of  the  Agreement  of  1975.   Such 
property  as  may  be  disposable  by  donation  shall  be 
transfered  by  the  same  consultative  procedure. 

"FOUR.-   Maintenance  of  the  Station:   During  the 
period  indicated  in  the  second  proviso,  the  Government 
of  the  United  States  of  America,  through  NASA,  will 
bear  the  cost  of  the  maintenance  of  the  Station. 

"The  Ministry  of  Foreign  Relations  considers  that 
if  this  procedure  should  be  acceptable  to  the  Embassy 
of  the  United  States  of  America,  the  contractual 
relations  stipulated  in  the  Agreement  of  1975  would 
be  considered  terminated  fairly  and  equitably  on  the 
aforementioned  terms. 

"The  Ministry  of  Foreign  Relations  avails  itself 
of  this  opportunity  to  renew  to  the  Embassy  of  the 
United  States  the  assurances  of  its  attentive  and 
distinguished  consideration. 

"Quito,  December  3,  1981." 
The  Embassy  is  pleased  to  respond  that  the  Government 
of  the  United  States  finds  acceptable  this  procedure  which 
shall  terminate  on  June  4,  1982  the  mutual  rights  and 
obligations  of  the  1975  Agreement. 
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The  Embassy  avails  Itself  of  this  opportunity  to  renew 
to  the  Ministry  the  assurances  of  its  highest  consideration. 

EiT±)assy  of  the  United  States  of  America, 
Quito,  December  4,  1981. 
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Agricultural  Commodities 

Agreement  signed  at  Rabat  July  3,  1981; 

Entered  into  force  July  3,  1981. 

And  amending  agreement 

Effected  by  exchange  of  letters 

Signed    at    Rabat    August    18    and    19^    1981; 

Entered  into  force  August  19,  1981. 
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Supply  Period 
(U.S.  Fiscal  Year) 

Quantity 
(metric  tons) 

Market  Value 
(millions  $) 

1981 

110,000 

20.0 

110,000 

20.0 

AGRREMKNT  BliTWKi-N  THE 

GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA  AND 

THE  GOVERNMENT  OF  THE  KINGDOM  OF  MOROCCO 

FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 

UNDER  THE  PUBLIC  LAW  480  TITLE  I  [^]  PROGRAM 


The  Government  of  the  United  States  of  America  and  the  Government 
of  Morocco  agree  to  the  sale  of  agricultural  commodities  specified  below. 
This  agreement  shall  consist  of  the  Preamble  and  Parts  I  and  III  of 
the  agreement  signed  May  17,  1976, L  J  together  with  the  following  Part  II; 

Part  II.   Particular  Provisions: 


I.    Commodity  Table: 

Commodity 

Wheat 
Total 


II.  Payment  Terms:  Convertible  Local  Currency  Credit: 

A.  Initial  payment  -  None. 

B.  Currency  use  payment  -  None. 

C.  Number  of  installment  payments  -  Twenty  (20). 

D.  Payments  -  Approximately  equal  annual  installments. 

E.  Due  date  of  first  installment  payment  -  Five  (5)  years  after  the 
date  of  last  delivery  of  commodities  in  each  calendar  year. 

P.  Initial  interest  rate  -  Three  (3)  percent. 

G.  Continuing  interest  rate  -  Four  (4)  percent. 

III.  Usual  Marketing  Table: 

Commodity  In^ort  Period        Usual  Marketing 

(U.S.  Fiscal  Year)       Requirement 
(metric  tons) 

Wheat  1981  1,170,000 


'  68  Stat.  455 ;  7  U.S.C.  §  1701  et  aeq. 
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IV.  Export  Limitations: 

A.  The  export  limitation  period  shall  be  U.S.  fiscal  year  1981,  or 
any  subsequent  U.S.  fiscal  year  during  which  commodities  financed  under 
this  agreement  are  being  imported  or  utilized. 

B.  For  the  purposes  of  Part  I,  Article  III  A  (4)  of  this  agreement, 
the  commodities  which  may  not  be  exported  are: 

For  wheat  --  wheat,  wheat  flour,  rolled  wheat,  semolina,  farina,  or 
bulgur  (or  the  same  product  under  a  different  name) . 

V.  Self-Help  Measures: 


A.  The  Government  of  Morocco  agrees  to  undertake  self-help  measures 
to  improve  the  production,  storage,  and  distribution  of  agricultural 
commodities.  The  following  self-help  measures  shall  be  implemented  to 
contribute  directly  to  development  progress  in  poor  rural  areas  and 
enable  the  poor  to  participate  in  in  reasing  agricultural  production 
through  small  agriculture. 

B.  The  Government  of  Morocco  agrees  to  undertake  the  following 
activities  and  in  doing  so  to  provide  adequate  financial,  technical, 
and  managerial  resources  for  their  implementation. 

1 .  Food  Security 

a.  Develop  and  implement  procedures  for  accurate  identification 
and  documentation  of  commodity  loss  and  damage  at  discharge  ports. 

b.  Support  programs  to  increase  grain  storage  capacity. 

2.  Improve  the  utilization,  resistance  and  yields  of  certain 
strains  of  barley  by: 

a.  initiating  field  trials  and  seed  production  plots  utilizing 
the  results  of  previous  and  ongoing  research  on  a  fairly  widespread 
basis,  principally  in  the  southern  provinces  most  seriously  affected 
by  the  drought,  and 
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b.   strengthening  the  agricultural  extension  program  in  the 
southern  provinces. 

These  efforts  will  be  supported  with  sufficient  emphasis  and 
resources  to  improve  seed  availability  for  a  significant  portion  of 
planting  in  crop  year  1982. 

3.   Expand  the  efforts  of  the  Water  and  Forestry  Division  of  the 
Ministry  of  Agriculture  and  Agrarian  Reform  with  a  view  to: 

a.  undertaking  up  to  20,000  hectares  of  reforestation 
annually,  and 

b.  strengthening  the  program  of  soil  conservation. 
These  efforts  will  be  supported  with  sufficient  budget, 

personnel  and  equipment . 

VI,   Economic  Development  Purposes  for  which  Proceeds  Accruing  to 
Importing  Country  are  to  be  Used: 

A.  The  proceeds  accruing  to  Morocco  from  the  sale  of  commodities 
financed  under  this  agreement  will  be  used  for  financing  the  self-help 
measures  set  forth  in  the  agreement,  and  for  the  following  development 
sectors:  Agricultural  and  rural  development,  in  a  manner  designed  to 
increase  the  access  of  the  poor  in  the  recipient  country  to  an  adequate, 
nutritious,  and  stable  food  supply. 

B.  In  the  use  of  proceeds  for  these  purposes,  emphasis  will  be  placed 
on  directly  improving  the  lives  of  the  poorest  of  the  recipient  country's 
people  and  their  capacity  to  participate  in  the  development  of  their 
country. 

IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized  for 
the  purpose,  have  signed  the  present  agreement. 
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DONE  at  Rabat,  in  duplicate,  the  3rd  day  of  July,  1981.   This  agreement 
goes  into  effect  on  the  date  of  signature. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


>X 


^P 


Harry  J.  Petreq 
Acting  Director 
USAID/Morocco 


FOR  THE  GOVERNMENT  OF 
THE  KINGDOM  OF  MOROCCO 

I 


S.E.  Hassan  Lukasch 
Secretary  General 
Ministry  of  Finance 
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[amending  agreement] 

The  Director  of  the  United  States  Agency  for  Intemationcd  Develop- 
ment to  the  Moroccan  Minister  of  Agriculture  amd  Agrarian 
Reform 

UNITED  STATES  OF   AMERICA 
AGENCY    FOR   INTERNATIONAL  DEVELOPMENT 
RABAT,    MOROCCO 


United  States  Address  : 
Rabat   (ID) 
Department  of  State 
Washington,  D.C.  20520 


:  ^1  o»>-^l 
<UI  Ajc  J>j  J5U  J;^jUi 

120  jLi^l  J>^-^^ 
303-61  :  ui^Ut 


137 


Adresse  locale  : 

137,  Avenue  AUal  Ben  Abdallah 
B.P.    120 
Rabat,  Maroc 
Telephone  :  303-61 


AUG  18  1981 


Subject:  Proposed  First  Amendment  to  PL  480  Title 
Accord  of  July  3,  1981.   Increase  by 
$5  Million  to  $25  Million  and  quantity 
by  approximately  35,000  MT  to  approximately 
145,000  MT 


Dear  Mr,  Minister: 

I  have  the  honor  to  refer  to  the  Agricultural  Commodities  Agreement 
signed  by  representatives  of  our  two  governments  July  3,  1981  and  to  propose 
that  in  regard  to  Part  II,  particular  provisions  of  that  agreement  be 
amended  as  follows: 

(1)   In  Item  I  Commodity  Table,  please  make  the  following  changes: 
On  lines  entitled  "Wheat"  and  "Total"  under  appropriate  column 
headings,  change  "110,000  Dols.  20,0"  to  "145,000  Dols.  25.0". 

All  other  terms  and  conditions  of  the  July  3,  1981  agreement 
remain  the  same. 

If  the  foregoing  is  acceptable  to  your  government,  I  propose  that 
this  note,  together  with  your  affirmative  reply  thereto,  constitute 
agreement  between  our  two  governments,  effective  the  date  of  your  reply. 


Please  accept.  Mister  Minister,  this  expression  of  my 


highest  regards. 


Harold  S.  Fleming 
Director 


His  Excellency  Abdelkamel  Rergaya 

Minister  of  Finance 

Rabat 

cc:  His  Excellency  Abdellatif  Ghissassi 

Minister  of  Agriculture  and  Agrarian  Reform 
Mister  Mohammed  Brick,  ONICL 
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The  Moroccan  Budget  Director,  Ministry/  of  Finance,  to  the  Director 
of  the  United  States  Agency  for  International  Development 


■OTAUHI   DU   MAIieC 

MINISTERE  DCS  HNANCES 

DIRECTION   DU  BLTiGET 
-    Ti^uitJeinent    - 

N"'.1.4-7l-3  6  .  .  .  B 

ACTION:  A/DIR  due  8/27 

INFO:  DIR,  AG,  CONT,  CHRON,  RF 


"  ^S  71ffr"t98l    Wi  JU^i8 


LE  MINISTRE  DES  FINANCES 


A  FPC  3 

MONSIEUR  LE  DIRECTEl'R  DE  L 'ADMINISTRATION 
DE  L'U.S.A.I.D 

-RABAT- 


OSJET    :    Premier    aveuant    a  1' accord    du    3    juiilet    I981 
au   litre   de   la   PL   480  TITR£   I.- 

REFER    :    Votre   lettre    du    I8   AoQt    I98I    .- 


Monaieur    le    Directeur, 

Par   correspondauce   rai>pelee   en   reference,    vous    avez 
biea  voulu  iue    saisir    d'uae    propositioii   ayaut    pour    objet    de   modifier 
la   deuxieme   partie    "conditions   particulieres",    de   1' accord  precite 
coauie    suit    : 

Tableau   repertoire    des    denreca,    da^is    les   colonnes 
"bio"    et    "total"    les   chiffres    liO.OOC   TK   et    20 
Millions    C    US    sont    remplaces  par    145.0D0  TM   e\    25 

millions    *    US. 

J'ai    I'honneur    tie    vous    faire    savoir    ^ue    cette   propo- 
sition  recuciile   uion   accord. 

Veuilloz   agreer,    Monsieur    le    Directeur,    1' expression 
de   i.ia   parfaite   consideration. 


P.  le  A.'iirilstre, 
Le  Dire 


Signe  ;/;b:Q.\T  Mohamed 
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TRANSLATION 


Kingdom  of  Morocco 
Ministry  of  Finance 
Office  of  the  Budget 


Equipment  Division 


Rabat,  August  19,  1981 


From; 
To: 


The  Minister  of  Finance 

The  Director  of  U.S.A.I.D. 
Rabat 


Subject: 

Reference:   Your  letter  of  August  18,  1981. 


First  Amendment  to  the  agreement  of 
July  3,  1981,  under  PL  480,  Title  I. 


Sir; 


In  the  letter  in  reference  you  have  proposed  that 
Part  II, "Particular  Provisions,"  of  the  aforementioned 
agreement  be  amended  as  follows: 

Commodity  table, on  lines  entitled  "wheat"  and 
"total"  substitute  the  figures  145,000  MT  and  US$25 
million  for  110,000  MT  and  US$20  Million. 
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I  have  the  honor  to  inform  you  that  this  proposal 
has  my  approval. 

Accept,  Sir,  the  assurances  of  my  high  consideration. 

For  the  Minister  of  Finance: 
Mohamed  Seqat 

Mohamed  Seqat 
Budget  Director 
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AUSTRALIA 
Tracking   Stations 

Agreement  amending  the  agreement  of  May  29,  1980, 
Effected  by  exchange  of  notes 
Dated  at  Canberra  July  21,  1981; 
Entered  into  force  July  21,  1981, 
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The  American  Embassy  to  the  Australian  Department  of  Foreign 

A-ffairs 

EMBASSY  OF  THE 
UNITED  STATES   OF  AMERICA 


No.     113 

The  Embassy  of  the  United  States  of  America  presents  its 
compliments  to  the  Department  of  Foreign  Affairs  and  has  the 
honor  to  refer  to  the  Agreement  concluded  between  the 
Government  of  the  United  States  of  America  and  the  Government 
of  Australia  on  May  29, 1980 LM concerning  Space  Vehicle  Tracking 
and  Communications  Facilities.   In  accordance  with  the  spirit 
of  cooperation  inherent  in  that  Agreement,  and  with  particular 
reference  to  paragraph  2(2),  further  discussions  have  been 
held  between  representatives  of  both  countries  with  a  view  to 
establishing  a  turnaround  ranging  system  near  Alice  Springs 
in  the  Northern  Territory  to  provide  precision  tracking 
accuracy  for  the  NASA  Tracking  and  Data  Relay  Satellite  System. 

Accordingly,  as  provided  for  in  paragraph  2(2)  of  the 
Agreement  between  the  United  States  of  America  and  Australia 
of  May  29,  1980,  the  Government  of  the  United  States  proposes 
that  the  list  of  facilities  set  forth  in  paragraph  2(1)  be 
amended  by  the  inclusion  of  the  turnaround  ranging  system  described 
above . 

The  Embassy  proposes  that  if  the  foregoing  proposal  is 
acceptable  to  the  Government  of  Australia,  this  Note  and  the 
reply  of  the  Department  of  Foreign  Affairs  to  that  effect, 
shall  constitute  and  evidence  an  Agreement  between  the  two 
Governments  which  shall  amend  the  Agreement  of  May  29,  1980 
on  and  from  the  date  of  the  Department's  reply. 


TIAS  9781;  32  UST  1417. 
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The  Embassy  of  the  United  States  of  America  avails  itself 
of  this  opportunity  to  renew  to  the  Department  of  Foreign 
Affairs  the  assurances  of  its  highest  consideration. 


-V  •»"'■"  V,, 


Embassy  of  the  United  States  of  America, 
Canberra,  July  21,  1981. 
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The  Australian  Department  of  Foreign  Affairs  to  the  American 

Embassy 


CHli0460 


-V  AUSTRALIA^w'- 


The  Department  of  Foreign  Affairs  presents  its 
compliments  to  the  Embassy  of  the  United  States  of  America 
and  has  the  honour  to  refer  to  the  Embassy's  Note  No.  113 
of  21  July  1981  concerning  a  proposed  amendment  to  the 
Agreement  of  29  May  1980  between  the  Government  of  Australia 
and  the  Government  of  the  United  States  of  America  concerning 
Space  Vehicle  Tracking  and  Communications  Facilities.   The 
Embassy ' s  Note  reads  as  follows  : 

"The  Embassy  of  the  United  States  of  America 
presents  its  coitpliments  to  the  Department  of  Foreign 
Affairs  and  has  the  honour  to  refer  to  the  Agreement 
concluded  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  Australia  on  May  29, 
1980  concerning  Space  Vehicle  Tracking  and 
Communications  Facilities.   In  accordance  with  the 
spirit  of  cooperation  inherent  in  that  Agreement,  and 
with  particular  reference  to  paragraph  2(2),  further 
discussions  have  been  held  between  representatives  of 
both  countries  with  a  view  to  establishing  a  turnaround 
remging  system  near  Alice  Springs  in  the  Northern 
Territory  to  provide  precision  tracking  accuracy  for 
the  NASA  Tracking  and  Data  Relay  Satellite  System. 

Accordingly,  as  provided  for  in  paragraph  2(2)  of 
the  Agreement  between  the  United  States  of  America 
and  Australia  of  May  29,  1980,  the  Government  of  the 
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United   States   proposes    that   the    list  of    facilities 
set    forth   in   paragraph    2(1)    be    amended   by    the 
inclusion  of   the   turnaround   ranging   system 
described   cibove. 

The   Embassy  proposes    that  if   the    foregoing 
proposal   is   acceptable   to   the  Government  of  Australia, 
this   Note   and   the   reply  of   the   Department  of  Foreign 
Affairs    to   that  effect,    shall   constitute   and  evidence 
an  Agreement  between   the  two   Governments  which  shall 
amend  the  Agreement  of  May   29,    1980   on   and   from  the 
date  of   the   Department's   reply. 

The  Embassy   avails   itself  of  this  opportunity  to 
renew  to   the   Department  of  Foreign  Affairs   the   assurances 
of  its  highest  consideration." 

The  Department  of  Foreign  Affairs  has   the  honour 
to   confirm  that  the  proposal  outlined  in  the  Embassy's  Note 
is   acceptable  to   the  Government  of  Australia  and  that  the 
Embassy's  Note   and  this   reply  shall   together  constitute   an 
Agreement  between  the  Government  of  Axostralia   and  the  Government 
of  the  United  States  of  America  which  shall   amend  the  Agreement 
of  29  May   1980   concerning  Space  Vehicle   Tracking  and 
Communications   Facilities  on   and   from  the  date  of  this   reply. 
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The  Department  of  Foreign  Affairs  avails  itself 
of  this  opportunity  to  renew  to  the  Embassy  of  the  United 
States  of  America  the  assurances  of  its  highest  consideration, 


CANBERRA,   A.C.T. 
21  July  1981 
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Convention  done  at  Geneva  October  23,  1978; 
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INTERNATIONAL  CONVENTION  FOR  THE  PROTECTION 
OF  NEW  VARIETIES  OF  PLANTS 


of  December  2,  1961, 

as  revised  at  Geneva  on  November  10,  1972,  and 

on  October  23,  1978 
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THE  CONTR/\rTI\G  PAKTIIS, 

Considering  that  the  International  Ccn"ention  for  the  Protection  of  Ne-^ 
Varieties  of  Plants  of  Decer±>er  2,  1961,  ar-ended  by  the  Additional  Act  of  Noveiaber 
10,  1972,  has  proved  a  valuable  mstrurent  for  international  cooperation  in  the 
field  of  the  protection  of  the  rights  of  the  breeders. 

Reaffirming  the  principles  contained  m  the  Prea,-ble  to  the  Convention 
to  the  effect  that: 

(a)  they  are  convinced  of  the  importance  attaching  to  the  protection  of 
new  varieties  of  plants  not  only  for  the  developr>ent  of  agriculture 

in  their  territory  but  alsc  fcr  safeguarding  the  interests  of  breeders, 

(b)  they  are  conscious  of  the  special  prcclers  arising  fro-  the  recognition 
and  protection  of  the  rights  of  breeders  and  particularly  of  the  limita- 
tions that  the  requirenents  of  the  public  interest  may  impose  on  the 
free  exercise  of  such  a  right, 

(c)  they  deeiTi  it  highly  desirable  that  these  problems,  to  which  very  aany 
States  rightly  attach  importance,  should  be  resolved  by  each  of  thea 

in  accordance  with  unifcrr  and  clearly  defined  principles, 

Considering  that  the  idea  cf  protecting  the  rights  of  breeders  has  gained 
general  acceptance  m  rany  States  vhicr.  have  ret  yet  acceded  tc  the  Convention, 


Considering  that  certain  arend-ents  in  the  Ccn-ention  are  necessar-y  in 
order  to  facilitate  thie  joining  of  the  Union  by  thes«  States, 

Considering  that  sone  provisions  concerning  the  adn-.inistration  of  the  Cnion 
created  by  the  Convention  recuire  anendrient  in  the  light  of  experience. 

Considering  that  these  objectives  nay  be  best  achie-ed  by  a  new  revision 
of  the  Convention, 
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Article  1 

Purpose  of  the  Convention;   Constitution 
of  a  Union;   Seat  of  the  Union 

(1)  The  purpose  of  this  Convention  is  to  recognise  and  to  ensure  to  the 
breeder  of  a  new  plant  variety  or  to  his  successor  in  title  (both  hereinafter 
referred  to  as  "the  breeder")  a  right  under  the  conditions  hereinafter  defined. 

(2)  The  States  parties  to  this  Convention  (hereinafter  referred  to  as  "the 
member  States  of  the  Union")  constitute  a  Union  for  the  Protection  of  New 
Varieties  of  Plants. 

(3)  The  seat  of  the  Union  and  its  permanent  organs  shall  be  at  Geneva. 


Article  2 
Forms  of  Protection 

(1)  Each  member  State  of  the  Union  may  recognise  the  right  of  the  breeder 
provided  for  in  this  Convention  by  the  grant  either  of  a  special  title  of  pro- 
tection or  of  a  patent.   Nevertheless,  a  member  State  of  the  Union  whose  national 
law  admits  of  protection  under  both  these  forms  may  provide  only  one  of  them  for 
one  and  the  same  botanical  genus  or  species. 

(2)  Each  member  State  of  the  Union  may  limit  the  application  of  this 
Convention  within  a  genus  or  species  to  varieties  with  a  particular  manner  of 
reproduction  or  multiplication,  or  a  certain  end-use. 


Article  3 

National  Treatment;   Reciprocity 

(1)   Without  prejudice  to  the  rights  specially  provided  for  in  this 
Convention,  natural  and  legal  persons  resident  or  having  their  registered  office 
in  one  of  the  member  States  of  the  Union  shall,  in  so  far  as  the  recognition  and 
protection  of  the  right  of  the  breeder  are  concerned,  enjoy  in  the  other  member 
States  of  the  Union  the  same  treatment  as  is  accorded  or  may  hereafter  be  accorded 
by  the  respective  laws  of  such  States  to  their  own  nationals,  provided  that  such 
persons  comply  with  the  conditions  and  formalities  imposed  on  such  nationals. 
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[Article  3,  continued] 

(2)  Nationals  of  member  States  of  the  Union  not  resident  or  having  their 
registered  office  in  one  of  those  States  shall  likewise  enjoy  the  same  rights 
provided  that  they  fulfil  such  obligations  as  may  be  imposed  on  them  for  the 
purpose  of  enabling  the  varieties  which  they  have  bred  to  be  examined  and  the 
multiplication  of  such  varieties  to  be  checked. 

(3)  Notwithstanding  the  provisions  of  paragraphs  (1)  and  (2) ,  any  member 
State  of  the  Union  applying  this  Convention  to  a  given  genus  or  species  shall  be 
entitled  to  limit  the  benefit  of  the  protection  to  the  nationals  of  those 
member  States  of  the  Union  which  apply  this  Convention  to  that  genus  or  species 
and  to  natural  and  legal  persons  resident  or  having  their  registered  office  in 
any  of  those  States. 


Article  4 

Botanical  Genera  and  Species  VJhich  Must 
or  May  be  Protected 

(1)  This  Convention  may  be  applied  to  all  botanical  genera  and  species. 

(2)  The  member  States  of  the  Union  undertake  to  adopt  all  measures 
necessary  for  the  progressive  application  of  the  provisions  of  this  Convention 
to  the  largest  possible  number  of  botanical  genera  and  species. 

(3) (a)   Each  member  State  of  the  Union  shall,  on  the  entry  into  force  of 
this  Convention  in  its  territory,  apply  the  provisions  of  this  Convention  to 
at  least  five  genera  or  species. 

(b)  Subsequently,  each  member  State  of  the  Union  shall  apply  the  said 
provisions  to  additional  genera  or  species  within  the  following  periods  from  the 
date  of  the  entry  into  force  of  this  Convention  in  its  territory: 

(i)   within  three  years,  to  at  least  ten  genera  or  species  in  all; 

(ii)   within  six  years,  to  at  least  eighteen  genera  or  species  in  all; 

(iii)   within  eight  years,  to  at  least  twenty-four  genera  or  species  in 
all. 

(c)  If  a  member  State  of  the  Union  has  limited  the  application  of  this 
Convention  within  a  genus  or  species  in  accordance  with  the  provisions  of 
Article  2(2),  that  genus  or  species  shall  nevertheless,  for  the  purposes  of 
subparagraphs  (a)  and  (b) ,  be  considered  as  one  genus  or  species. 
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[Article  4,  continued] 

(4)  At  the  request  of  any  State  intending  to  ratify,  accept,  approve  or 
accede  to  this  Convention,  the  Council  may,  in  order  to  take  account  of  special 
economic  or  ecological  conditions  prevailing  in  that  State,  decide,  for  the  pur- 
poses of  that  State,  to  reduce  the  minimum  numbers  referred  to  in  paragraph  (3) , 
or  to  extend  the  periods  referred  to  in  that  paragraph,  or  to  do  both. 

(5)  At  the  request  of  any  member  State  of  the  Union,  the  Council  may,  in 
order  to  take  account  of  special  difficulties  encountered  by  that  State  in  the 
fulfilment  of  the  obligations  under  paragraph  (3) (b) ,  decide,  for  the  purposes 
of  that  State,  to  extend  the  periods  referred  to  in  paragraph  (3) (b) . 


Article  5 
Rights  Protected;   Scope  of  Protection 

(1)  The  effect  of  the  right  granted  to  the  breeder  is  that  his  prior 
authorization  shall  be  required  for 

the  production  for  purposes  of  commercial  marketing 

the  offering  for  sale 

the  marketing 

of  the  reproductive  or  vegetative  propagating  material,  as  such,  of  the  variety. 

Vegetative  propagating  material  shall  be  deemed  to  include  whole  plants.   The 
right  of  the  breeder  shall  extend  to  ornamental  plants  or  parts  thereof  normally 
marketed  for  purposes  other  than  propagation  when  they  are  used  commercially  as 
propagating  material  in  the  production  of  ornamental  plants  or  cut  flowers. 

(2)  The  authorisation  given  by  the  breeder  may  be  made  subject  to  such 
conditions  as  he  may  specify. 

(3)  Authorisation  by  the  breeder  shall  not  be  required  either  for  the 
utilisation  of  the  variety  as  an  initial  source  of  variation  for  the  purpose  of 
creating  other  varieties  or  for  the  marketing  of  such  varieties.   Such 
authorisation  shall  be  required,  however,  when  the  repeated  use  of  the  variety 
is  necessary  for  the  commercial  production  of  another  variety. 
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[Article  5,  continued] 

(4)   Any  member  State  of  the  Union  may,  either  under  its  own  law  or  by  means 
of  special  agreements  under  Article  29,  grant  to  breeders,  in  respect  of  certain 
botanical  genera  or  species,  a  more  extensive  right  than  that  set  out  in  para- 
graph (1) ,  extending  in  particular  to  the  marketed  product.   A  member  State  of 
the  Union  which  grants  such  a  right  may  limit  the  benefit  of  it  to  the  nationals 
of  member  States  of  the  Union  which  grant  an  identical  right  and  to  natural  and 
legal  persons  resident  or  having  their  registered  office  in  any  of  those  States. 


Article  6 

Conditions  Required  for  Protection 

(1)   The  breeder  shall  benefit  from  the  protection  provided  for  in  this 
Convention  when  the  following  conditions  are  satisfied: 

(a)  Whatever  may  be  the  origin,  artificial  or  natural,  of  the  initial 
variation  from  which  it  has  resulted,  the  variety  must  be  clearly  distinguishcible 
by  one  or  more  important  characteristics  from  any  other  variety  whose  existence 
is  a  matter  of  common  knowledge  at  the  time  when  protection  is  applied  for. 
Common  knowledge  may  be  established  by  reference  to  various  factors  such  as: 
cultivation  or  marketing  already  in  progress,  entry  in  an  official  register  of 
varieties  already  made  or  in  the  course  of  being  made,  inclusion  in  a  reference 
collection,  or  precise  description  in  a  publication.   The  characteristics  which 
permit  a  variety  to  be  defined  and  distinguished  must  be  capable  of  precise 
recognition  and  description. 

(b)  At  the  date  on  which  the  application  for  protection  in  a  member 
State  of  the  Union  is  filed,  the  variety 

(i)   must  not — or,  where  the  law  of  that  State  so  provides,  must  not 
for  longer  than  one  year — have  been  offered  for  sale  or  marketed,  with  the  agree- 
ment of  the  breeder,  in  the  territory  of  that  State,  and 

(ii)   must  not  have  been  offered  for  sale  or  marketed,  with  the  agree- 
ment of  the  breeder,  in  the  territory  of  any  other  State  for  longer  than  six 
years  in  the  case  of  vines,  forest  trees,  fruit  trees  and  ornamental  trees, 
including,  in  each  case,  their  rootstocks,  or  for  longer  than  four  years  in 
the  case  of  all  other  plants. 

Trials  of  the  variety  not  involving  offering  for  sale  or  marketing  shall  not 
affect  the  right  to  protection.   The  fact  that  the  variety  has  become  a  matter 
of  common  knowledge  in  ways  other  than  through  offering  for  sale  or  marketing 
shall  also  not  affect  the  right  of  the  breeder  to  protection. 
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[Article  6,  continued] 

(c)  The  variety  must  be  sufficiently  homogeneous,  having  regard  to  the 
particular  features  of  its  sexual  reproddction  or  vegetative  propagation. 

(d)  The  variety  must  be  stable  in  its  essential  characteristics,  that 
is  to  say,  it  must  remain  true  to  its  description  after  repeated  reproduction  or 
propagation  or,  where  the  breeder  has  defined  a  particular  cycle  of  reproduction 
or  multiplication,  at  the  end  of  each  cycle. 

(e)  The  variety  shall  be  given  a  denomination  as  provided  in  Article  13. 

(2)   Provided  that  the  breeder  shall  have  complied  with  the  formalities 
provided  for  by  the  national  law  of  the  member  State  of  the  Union  in  which  the 
application  for  protection  was  filed,  including  the  payment  of  fees,  the  grant 
of  protection  may  not  be  made  subject  to  conditions  other  than  those  set  forth 
cdaove. 


Article  7 

Official  Examination  of  Varieties; 
Provisional  Protection 

(1)  Protection  shall  be  granted  after  examination  of  the  variety  in  the 
light  of  the  criteria  defined  in  Article  6.   Such  examination  shall  be  appropriate 
to  each  botanical  genus  or  species. 

(2)  For  the  purposes  of  such  examination,  the  competent  authorities  of  each 
member  State  of  the  Union  may  require  the  breeder  to  furnish  all  the  necessary 
information,  documents,  propagating  material  or  seeds. 

(3)  Any  member  State  of  the  Union  may  provide  measures  to  protect  the  breeder 
against  abusive  acts  of  third  parties  committed  during  the  period  between  the 
filing  of  the  application  for  protection  and  the  decision  thereon. 


Article  8 

Period  of  Protection 

The  right  conferred  on  the  breeder  shall  be  granted  for  a  limited  period. 
This  period  may  not  be  less  than  fifteen  years,  computed  from  the  date  of  issue 
of  the  title  of  protection.   For  vines,  forest  trees,  fruit  trees  and  ornamental 
trees,  including,  in  each  case,  their  rootstocks,  the  period  of  protection  may 
not  be  less  than  eighteen  years,  computed  from  the  said  date. 
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Article  9 

Restrictions  In  the  Exercise 
of  Rights  Protected 

(1)  The  free  exercise  of  the  exclusive  right  accorded  to  the  breeder  may 
not  be  restricted  otherwise  than  for  reasons  of  public  interest. 

(2)  When  any  such  restriction  is  made  in  order  to  ensure  the  widespread 
distribution  of  the  variety,  the  member  State  of  the  Union  concerned  shall  take 
all  measures  necessary  to  ensure  that  the  breeder  receives  equitable  remuneration. 


Article  10 

Nullity  and  Forfeiture 
of  the  Rights  Protected 

(1)  The  right  of  the  breeder  shall  be  declared  null  and  void,  in  accordance 
with  the  provisions  of  the  national  law  of  each  member  State  of  the  Union,  if  it 
is  established  that  the  conditions  laid  down  in  Article  6(1) (a)  and  (b)  were  not 
effectively  complied  with  at  the  time  when  the  title  of  protection  was  issued. 

(2)  The  right  of  the  breeder  shall  become  forfeit  when  he  is  no  longer  in  a 
position  to  provide  the  competent  authority  with  reproductive  or  propagating 
material  capable  of  producing  the  variety  v;lth  its  characteristics  as  defined 
when  the  protection  was  granted. 

(3)  The  right  of  the  breeder  may  become  forfeit  if: 

(a)  after  being  requested  to  do  so  and  within  a  prescribed  period,  he 
does  not  provide  the  competent  authority  with  the  reproductive  or  propagating 
material,  the  documents  and  the  information  deemed  necessary  for  checking  the 
variety,  or  he  does  not  allow  inspection  of  the  measures  which  have  been  taken 
for  the  maintenance  of  the  variety;   or 

(b)  he  has  failed  to  pay  within  the  prescribed  period  such  fees  as  may 
be  payeible  to  keep  his  rights  in  force. 

(4)  The  right  of  the  breeder  may  not  be  annulled  or  become  forfeit  except 
on  the  grounds  set  out  in  this  Article. 
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Article  11 

Free  Choice  of  the  Member  State  in  Which  the 
First  Application  is  Filed;   Application  in 

Other  Member  States;   Independence  of 

Protection  in  Different  Member  States 

(1)  The  breeder  may  choose  the  member  State  of  the  Union  in  which  he  wishes 

to  file  his  first  application  for  protection. 

(2)  The  breeder  may  apply  to  other  member  States  of  the  Union  for  protection 
of  his  right  without  waiting  for  the  issue  to  him  of  >a  title  of  protection  by  the 
member  State  of  the  Union  in  which  he  filed  his  first  application. 

(3)  The  protection  applied  for  in  different  member  States  of  the  Union  by 
natural  or  legal  persons  entitled  to  benefit  under  this  Convention  shall  be 
independent  of  the  protection  obtained  for  the  same  variety  in  other  States 
whether  or  not  such  States  are  members  of  the  Union. 


Article  12 
Right  of  Priority 

(1)  Any  breeder  who  has  duly  filed  an  application  for  protection  in  one  of 
the  member  States  of  the  Union  shall,  for  the  purpose  of  filing  in  the  other 
member  States  of  the  Union,  enjoy  a  right  of  priority  for  a  period  of  twelve 
months.   This  period  shall  be  computed  from  the  date  of  filing  of  the  first 
application.   The  day  of  filing  shall  not  be  included  in  such  period. 

(2)  To  benefit  from  the  provisions  of  paragraph  (1) ,  the  further 
filing  must  include  an  application  for  protection,  a  claim  in  respect  of  the 
priority  of  the  first  application  and,  within  a  period  of  three  months,  a  copy 
of  the  documents  which  constitute  that  application,  certified  to  be  a  true  copy 
by  the  authority  which  received  it. 

(3)  The  breeder  shall  be  allowed  a  period  of  four  years  after  the  expiration 
of  the  period  of  priority  in  which  to  furnish,  to  the  member  State  of  the  Union 
with  which  he  has  filed  an  application  for  protection  in  accordance  with  the 
terms  of  paragraph  (2) ,  the  additional  documents  and  material  required  by  the 
laws  and  regulations  of  that  State.   Nevertheless,  that  State  may  require  the 
additional  documents  and  material  to  be  furnished  within  an  adequate  period  in 
the  case  where  the  application  whose  priority  is  claimed  is  rejected  or  withdrawn. 
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[Article  12,  continued] 

(4)   Such  matters  as  the  filing  of  another  application  or  the  publication 
or  use  of  the  subject  of  the  application,  occurring  within  the  period  provided 
for  in  paragraph  (1) ,  shall  not  constitute  grounds  for  objection  to  an 
application  filed  in  accordance  with  the  foregoing  conditions.   Such  matters  may 
not  give  rise  to  any  right  in  favour  of  a  third  party  or  to  any  right  of  personal 
possession. 


Article  13 
Variety  Denomination 

(1)  The  variety  shall  be  designated  by  a  denomination  destined  to  be  its 
generic  designation.   Each  member  State  of  the  Union  shall  ensure  that  subject 
to  paragraph  (4)  no  rights  in  the  designation  registered  as  the  denomination  of 
the  variety  shall  hamper  the  free  use  of  the  denomination  in  connection  with  the 
variety,  even  after  the  expiration  of  the  protection. 

(2)  The  denomination  must  enable  the  variety  to  be  identified.   It  may  not 
consist  solely  of  figures  except  where  this  is  an  established  practice  for 
designating  varieties.   It  must  not  be  liable  to  mislead  or  to  cause  confusion 
concerning  the  characteristics,  value  or  identity  of  the  variety  or  the  identity 
of  the  breeder.   In  particular,  it  must  be  different  from  every  denomination 
which  designates,  in  any  member  State  of  the  Union,  an  existing  variety  of  the 
same  botanical  species  or  of  a  closely  related  species. 

(3)  The  denomination  of  the  variety  shall  be  submitted  by  the  breeder  to 
the  authority  referred  to  in  Article  30(1) (b) .   If  it  is  found  that  such  denomina- 
tion does  not  satisfy  the  requirements  of  paragraph  (2) ,  that  authority  shall 
refuse  to  register  it  and  shall  require  the  breeder  to  propose  another  denomina- 
tion within  a  prescribed  period.   The  denomination  shall  be  registered  at  the 
same  time  as  the  title  of  protection  is  issued  in  accordance  with  the  provisions 
of  Article  7. 

(4)  Prior  rights  of  third  parties  shall  not  be  affected.   If,  by  reason  of 
a  prior  right,  the  use  of  the  denomination  of  a  variety  is  forbidden  to  a  person 
who,  in  accordance  with  the  provisions  of  paragraph  (7) ,  is  obliged  to  use  it, 
the  authority  referred  to  in  Article  30(1)  (b)  shall  require  the  breeder  to 
submit  another  denomination  for  the  variety. 

(5)  A  variety  must  be  submitted  in  member  States  of  the  Union  under  the 
same  denomination.   The  authority  referred  to  in  Article  30  (1)  (b)  shall  register 
the  denomination  so  submitted,  unless  it  considers  that  denomination  unsuitable 
in  its  State.   In  the  latter  case,  it  may  require  the  breeder  to  submit  another 
denomination. 
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[Article  13,  continued] 

(6)  The  authority  referred  to  in  Article  30(1) (b)  shall  ensure  that  all  the 
other  such  authorities  are  informed  of  matters  concerning  variety  denominations, 
in  particular  the  submission,  registration  and  cancellation  of  denominations. 
Any  authority  referred  to  in  Article  30(1)  (b)  may  address  its  observations,  if 
any,  on  the  registration  of  a  denomination  to  the  authority  which  communicated 
that  denomination. 

(7)  Any  person  who,  in  a  member  State  of  the  Union,  offers  for  sale  or 
markets  reproductive  or  vegetative  propagating  material  of  a  variety  protected 

in  that  State  shall  be  obliged  to  use  the  denomination  of  that  variety,  even  after 
the  expiration  of  the  protection  of  that  variety,  in  so  far  as,  in  accordance  with 
the  provisions  of  paragraph  (4) ,  prior  rights  do  not  prevent  such  use. 

(8)  When  the  variety  is  offered  for  sale  or  marketed,  it  shall  be  permitted 
to  associate  a  trade  mark,  trade  name  or  other  similar  indication  with  a  regis- 
tered variety  denomination.   If  such  an  indication  is  so  associated,  the  denomi- 
nation must  nevertheless  be  easily  recognizable. 


Article  14 

Protection  Independent  of  Measures  Regulating 
Production,  Certification  and  Marketing 

(1)  The  right  accorded  to  the  breeder  in  pursuance  of  the  provisions  of  this 
Convention  shall  be  independent  of  the  measures  taken  by  each  member  State  of  the 
Union  to  regulate  the  production,  certification  and  marketing  of  seeds  and  propa- 
gating material. 

(2)  However,  such  measures  shall,  as  far  as  possible,  avoid  hindering  the 
application  of  the  provisions  of  this  Convention. 


Article  15 
Organs  of  the  Union 
The  permanent  organs  of  the  Union  shall  be: 

(a)  the  Council; 

(b)  the  Secretariat  General,  entitled  the  Office  of  the  International  Union 
for  the  Protection  of  New  Varieties  of  Plants. 
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Article  16 
Composition  of  the  Council;   Votes 

(1)  The  Council  shall  consist  of  the  representatives  of  the  member  States 
of  the  Union.   Each  member  State  of  the  Union  shall  appoint  one  representative 
to  the  Council  and  one  alternate. 

(2)  Representatives  or  alternates  may  be  accompanied  by  assistants  or 
advisers. 

(3)  Each  member  State  of  the  Union  shall  have  one  vote  in  the  Council. 


Article  17 
Observers  in  Meetings  of  the  Council 

(1)  States  not  members  of  the  Union  which  have  signed  this  Act  shall  be 
invited  as  observers  to  meetings  of  the  Council. 

(2)  Other  observers  or  experts  may  also  be  invited  to  such  meetings. 

Article  18 
President  and  Vice-Presidents  of  the  Council 

(1)  The  Council  shall  elect  a  President  and  a  first  Vice-President  from 
among  its  members.   It  may  elect  other  Vice-Presidents.   The  first  Vice-President 
shall  take  the  place  of  the  President  if  the  latter  is  unable  to  officiate. 

(2)  The  President  shall  hold  office  for  three  years. 

Article  19 
Sessions  of  the  Council 

(1)  The  Council  shall  meet  upon  convocation  by  its  President. 

(2)  An  ordinary  session  of  the  Council  shall  be  held  annually.   In  addition, 
the  President  may  convene  the  Council  at  his  discretion;   he  shall  convene  it, 
within  a  period  of  three  months,  if  one-third  of  the  member  States  of  the  Union 

so  request. 
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Article  20 

Rules  of  Procedure  of  the  Council; 
Administrative  and  Financial  Regulations  of  the  Union 

The  Council  shall  establish  its  rules  of  procedure  and  the  administrative 
and  financial  regulations  of  the  Union. 


Article  21 

Tasks  of  the  Council 

The  tasks  of  the  Council  shall  be  to: 

la)   study  appropriate  measures  to  safeguard  the  interests  and  to  encourage 
the  development  of  the  Union; 

(b)   appoint  the  Secretary-General  and,  if  it  finds  it  necessary,  a  Vice 
Secretary-General  and  determine  the  terms  of  appointment  of  each; 


(c)  examine  the  annual  report  on  the  activities  of  the  Union  and  lay  down 
the  programme  for  its  future  work; 

(d)  give  to  the  Secretary-General,  whose  functions  are  set  out  in  Article  23, 
all  necessary  directions  for  the  accomplishment  of  the  tasks  of  the  Union; 

(e)  examine  and  approve  the  budget  of  the  Union  and  fix  the  contribution  of 
each  member  State  of  the  Union  in  accordance  with  the  provisions  of  Article  26; 

(f)  examine  and  approve  the  accounts  presented  by  the  Secretary-General; 

(g)  fix,  in  accordance  with  the  provisions  of  Article  27,  the  date  and  place 
of  the  conferences  referred  to  in  that  Article  and  take  the  measures  necessary 
for  their  preparation;  and 

(h)   in  general,  take  all  necessary  decisions  to  ensure  the  efficient 
functioning  of  the  Union. 
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Article  22 

Majorities  Required  for  Decisions 
of  the  Council 

Any  decision  of  the  Council  shall  require  a  simple  majority  of  the  votes  of 
the  members  present  and  voting,  provided  that  any  decision  of  the  Council  under 
Articles  4(4),  20,  21(e),  26(5)  (b),  27(1),  28(3)  or  32(3)  shall  require  three- 
fourths  of  the  votes  of  the  members  present  and  voting.   Abstentions  shall  not  be 
considered  as  votes. 


Article  23 

Taslcs  of  the  Office  of  the  Union;   Responsibilities 
of  the  Secretary-General;   Appointment  of  Staff 

(1)  The  Office  of  the  Union  shall  carry  out  all  the  duties  and  tasks 
entrusted  to  it  by  the  Council.   It  shall  be  under  the  direction  of  the  Secretary- 
General. 

(2)  The  Secretary-General  shall  be  responsible  to  the  Council;   he  shall  be 
responsible  for  carrying  out  the  decisions  of  the  Council.   He  shall  submit  the 
budget  for  the  approval  of  the  Council  and  shall  be  responsible  for  its  implemen- 
tation.  He  shall  make  an  annual  report  to  the  Council  on  his  administration  and 
a  report  on  the  activities  and  financial  position  of  the  Union. 

(3)  Subject  to  the  provisions  of  Article  21(b),  the  conditions  of  appointment 
and  employment  of  the  staff  necessary  for  the  efficient  performance  of  the  tasks 

of  the  Office  of  the  Union  shall  be  fixed  in  the  administrative  and  financial 
regulations  referred  to  in  Article  20. 


Article  24 
Legal  Status 

(1)  The  Union  shall  have  legal  personality. 

(2)  The  Union  shall  enjoy  on  the  territory  of  each  member  State  of  the 
Union,  in  conformity  with  the  laws  of  that  State,  such  legal  capacity  as  may  be 
necessary  for  the  fulfilment  of  the  objectives  of  the  Union  and  for  the  exercise 
of  its  functions. 

(3)  The  Union  shall  conclude  a  headquarters  agreement  with  the  Swiss 
Confederation. 
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Article  25 

Auditing  of  the  Accounts 

The  auditing  of  the  accounts  of  the  Union  shall  be  effected  by  a  member  State 
of  the  Union  as  provided  in  the  administrative  and  financial  regulations  referred 
to  in  Article  20.   Such  State  shall  be  designated,  with  its  agreement,  by  the 
Council. 


Article  26 
Finances 
(1)   The  expenses  of  the  Union  shall  be  met  from: 

-  the  annual  contributions  of  the  member  States  of  the  Union; 
payments  received  for  services  rendered; 

-  miscellaneous  receipts. 

(2) (a)   The  share  of  each  member  State  of  the  Union  in  the  total  amount  of 
the  annual  contributions  shall  be  determined  by  reference  to  the  total  expenditure 
to  be  met  from  the  contributions  of  the  member  States  of  the  Union  and  to  the 
number  of  contribution  units  applicable  to  it  under  paragraph  (3) .   The  said  share 
shall  be  computed  according  to  paragraph  (4) . 

(b)   The  number  of  contribution  units  shall  be  expressed  in  whole  numbers 
or  fractions  thereof,  provided  that  such  number  shall  not  be  less  than  one-fifth. 

(3) (a)   As  far  as  any  State  is  concerned  which  is  a  member  State  of  the  Union 
on  the  date  on  which  this  Act  enters  into  force  with  respect  to  that  State,  the 
number  of  contribution  units  applicable  to  it  shall  be  the  same  as  was  applicable 
to  it.  Immediately  before  the  said  date,  according  to  the  Convention  of  1961  as 
amended  by  the  Additional  Act  of  1972. 

(b)   As  far  as  any  other  State  is  concerned,  that  State  shall,  on  joining 
the  Union,  indicate,  in  a  declaration  addressed  to  the  Secretary-General,  the 
number  of  contribution  unitr  applicable  to  it. 
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[Article  26,  continued] 

(c)   Any  member  State  of  the  Union  may,  at  any  time,  Indicate,  In  a 
declaration  addressed  to  the  Secretary-General,  a  number  of  contribution  units 
different  from  the  number  applicable  to  It  under  subparagraph  (a)  or  (b) .   Such 
declaration,  if  made  during  the  first  six  months  of  a  calendar  year,  shall  take 
effect  from  the  beginning  of  the  subsequent  calendar  year;   otherwise  It  shall 
take  effect  from  the  beginning  of  the  second  calendar  year  which  follows  the  year 
in  which  the  declaration  was  made. 

(4) (a)   For  each  budgetary  period,  the  amount  corresponding  to  one  contri- 
bution unit  shall  be  obtained  by  dividing  the  total  amount  of  the  expenditure  to 
be  met  In  that  period  from  the  contributions  of  the  member  States  of  the  Union 
by  the  total  number  of  units  applicable  to  those  States, 

(b)  The  amount  of  the  contribution  of  each  member  State  of  the  Union 
shall  be  obtained  by  multiplying  the  amount  corresponding  to  one  contribution 
unit  by  the  number  of  contribution  units  applicable  to  that  State. 

(5) (a)   A  member  State  of  the  Union  which  is  in  arrears  In  the  payment  of 
its  contributions  may  not,  subject  to  paragraph  (b) ,  exercise  its  right  to  vote 
in  the  Council  If  the  amount  of  its  arrears  equals  or  exceeds  the  amount  of  the 
contributions  due  from  it  for  the  preceding  two  full  years.   The  suspension  of 
the  right  to  vote  does  not  relieve  such  State  of  Its  obligations  under  this 
Convention  and  does  not  deprive  it  of  any  other  rights  thereunder. 

(b)   The  Council  may  allow  the  said  State  to  continue  to  exercise  its 
right  to  vote  if,  and  as  long  as,  the  Council  is  satisfied  that  the  delay  in 
payment  is  due  to  exceptional  and  unavoidable  circumstances. 


Article  27 
Revision  of  the  Convention 

(1)  This  Convention  may  be  revised  by  a  conference  of  the  member  States 

of  the  Union.   The  convocation  of  such  conference  shall  be  decided  by  the  Council. 

(2)  The  proceedings  of  a  conference  shall  be  effective  only  if  at  least  half 
of  the  member  States  of  the  Union  are  represented  at  it.   A  majority  of  five-sixths 
of  the  member  States  of  the  Union  represented  at  the  conference  shall  be  required 
for  the  adoption  of  a  revised  text  of  the  Convention. 
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Article  28 

Languages  Used  by  the  Office 
and  in  Meetings  of  the  Council 

(1)  The  English,  French  and  German  languages  shall  be  used  by  the  Office  of 
the  Union  in  carrying  out  its  duties. 

(2)  Meetings  of  the  Council  and  of  revision  conferences  shall  be  held  in 
the  three  languages. 

(3)  If  the  need  arises,  the  Council  may  decide  that  further  languages  shall 
be  used. 


Article  29 

Special  Agreements  for  the  Protection 
of  New  Varieties  of  Plants 

Member  States  of  the  Union  reserve  the  right  to  conclude  among  themselves 
special  agreements  for  the  protection  of  new  varieties  of  plants,  in  so  far  as 
such  agreements  do  not  contravene  the  provisions  of  this  Convention. 


Articxe  30 

Implementation  of  the  Convention  on  the  Domestic 

Level;   Contracts  on  the  Joint  Utilisation  of 

Examination  Services 

(1)   Each  member  State  of  the  Union  shall  adopt  all  measures  necessary  for 
the  application  of  this  Convention;   in  particular,  it  shall: 

(a)  provide  for  appropriate  legal  remedies  for  the  effective  defence 
of  the  rights  provided  for  in  this  Convention; 

(b)  set  up  a  special  authority  for  the  protection  of  new  varieties  of 
plants  or  entrust  such  protection  to  an  existing  authority; 

(c)  ensure  that  the  public  is  informed  of  matters  concerning  such 
protection,  including  as  a  minimum  the  periodical  publication  of  the  list  of 
titles  of  protection  issued. 
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[Article  30,  continued] 

(2)  Contracts  may  be  concluded  between  the  competent  authorities  of  the 
member  States  of  the  Union,  with  a  view  to  the  joint  utilisation  of  the  services 
of  the  authorities  entrusted  with  the  examination  of  varieties  in  accordance  with 
the  provisions  of  Article  7  and  with  assembling  the  necessary  reference  collections 
and  documents. 

(3)  It  shall  be  understood  that,  on  depositing  its  instrument  of  ratifi- 
cation, acceptance,  approval  or  accession,  each  State  must  be  in  a  position,  under 
its  own  domestic  law,  to  give  effect  to  the  provisions  of  this  Convention. 


Article  31 

Signature 

This  Act  shall  be  open  for  signature  by  any  member  State  of  the  Union  and 
any  other  State  which  was  represented  in  the  Diplomatic  Conference  adopting  this 
Act.   It  shall  remain  open  for  signature  until  October  31,  1979. 


Article  32 
Ratification,  Acceptance  or  Approval;   Accession 

(1)  Any  State  shall  express  its  consent  to  be  bound  by  this  Act  by  the 
deposit  of: 

(a)  its  instrument  of  ratification,  acceptance  or  approval,  if  it  has 
signed  this  Act;  or 

(b)  its  instrument  of  accession,  if  it  has  not  signed  this  Act. 

(2)  Instruments  of  ratification,  acceptance,  approval  or  accession  shall  be 
deposited  with  the  Secretary-General. 

(3)  Any  State  which  is  not  a  member  of  the  Union  and  which  has  not  signed 
this  Act  shall,  before  depositing  its  instrument  of  accession,  ask  the  Council  to 
advise  it  in  respect  of  the  conformity  of  its  laws  with  the  provisions  of  this 
Act.   If  the  decision  embodying  the  advice  is  positive,  the  instrument  of 
accession  may  be  deposited. 
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Article  33 
Entry  Into  Force;   Closing  of  Earlier  Texts 

(1)  This  Act  shall  enter  into  force  one  month  after  the  following  two 
conditions  are  fulfilled: 

(a)  the  number  of  instruments  of  ratification,  acceptance,  approval  or 
accession  deposited  is  not  Jess  than  five;   and 

(b)  at  least  three  of  the  said  instruments  are  instruments  deposited  by 
States  parties  to  the  Convention  of  1961. 

(2)  With  respect  to  any  State  which  deposits  its  instrument  of  ratification, 
acceptance,  approval  or  accession  after  the  conditions  referred  to  in  paragraph 
(1) (a)  and  (b)  have  been  fulfilled,  this  Act  shall  enter  into  force  one  month 
after  the  deposit  of  the  instrument  of  the  said  State. 

(3)  Once  this  Act  enters  into  force  according  to  paragraph  (1) ,  no  State 
may  accede  to  the  Convention  of  1961  as  cimended  by  the  Additional  Act  of  1972. 


Article  34 
Relations  Between  States  Bound  by  Different  Texts 

(1)  Any  member  State  of  the  Union  which,  on  the  day  on  which  this  Act 
enters  into  force  with  respect  to  that  State,  is  bound  by  the  Convention  of  1961 
as  amended  by  the  Additional  Act  of  1972  shall,  in  its  relations  with  any  other 
member  State  of  the  Union  which  is  not  bound  by  this  Act,  continue  to  apply,  until 
the  present  Act  enters  into  force  also  with  respect  to  that  other  State,  the  said 
Convention  as  amended  by  the  said  Additional  Act. 

(2)  Any  member  State  of  the  Union  not  bound  by  this  Act  ("the  former  State") 
may  declare,  in  a  notification  addressed  to  the  Secretary-General,  that  it  will 
apply  the  Convention  of  1961  as  amended  by  the  Additional  Act  of  1972  in  its 
relations  with  any  State  bound  by  this  Act  which  becomes  a  member  of  the  Union 
through  ratification,  acceptance  or  approval  of  or  accession  to  this  Act  ("the 
latter  State").   As  from  the  beginning  of  one  month  after  the  date  of  any  such 
notification  and  until  the  entry  into  force  of  this  Act  with  respect  to  the  former 
State,  the  former  State  shall  apply  the  Convention  of  1961  as  amended  by  the 
Additional  Act  of  1972  in  its  relations  with  any  such  latter  State,  whereas  any 
such  latter  State  shall  apply  this  Act  in  its  relations  with  the  former  State. 
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Article  35 

Communications  Concerning  the  Genera  and  Species  Protected; 
Information  to  be  Published 

il)   When  depositing  its  instrument  of  ratification,  acceptance  or  approval 
of  or  accession  to  this  Act,  each  State  which  is  not  a  member  of  the  Union  shall 
notify  the  Secretary-General  of  the  list  of  genera  and  species  to  which,  on  the 
entry  into  force  of  this  Act  with  respect  to  that  State,  it  will  apply  the  pro- 
visions of  this  Convention. 

(2)   The  Secretary-General  shall,  on  the  basis  of  communications  received 
from  each  member  State  of  the  Union  concerned,  publish  information  on: 

(a)  the  extension  of  the  application  of  the  provisions  of  this 
Convention  to  additional  genera  and  species  after  the  entry  into  force  of  this 
Act  with  respect  to  that  State; 

(b)  any  use  of  the  faculty  provided  for  in  Article  3(3); 

(c)  the  use  of  any  faculty  granted  by  the  Council  pursuant  to  Article 
4(4)  or  (5)  ; 

(d)  any  use  of  the  faculty  provided  for  in  Article  5(4),  first  sentence, 
with  an  indication  of  the  nature  of  the  more  extensive  rights  and  with  a  specifi- 
cation of  the  genera  and  species  to  which  such  rights  apply; 

(e)  any  use  of  the  faculty  provided  for  in  Article  5(4),  second  sentence; 

(f)  the  fact  that  the  law  of  the  said  State  contains  a  provision  as 
permitted  under  Article  6(1) (b) (i) ,  and  the  length  of  the  period  permitted; 

(g)  the  length  of  the  period  referred  to  in  Article  8  if  such  period  is 
longer  than  the  fifteen  years  and  the  eighteen  years,  respectively,  referred  to  in 
that  Article. 


Article  36 

Territories 

(1)   Any  State  may  declare  in  its  instrument  of  ratification,  acceptance, 
approval  or  accession,  or  may  inform  the  Secretary-General  by  written  notification 
any  time  thereafter,  that  this  Act  shall  be  applicable  to  all  or  part  of  the 
territories  designated  in  the  declaration  or  notification. 
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[Article  36,  continued] 

(2)   Any  State  which  has  made  such  a  declaration  or  given  such  a  notification 
may,  at  any  time,  notify  the  Secretary-General  that  this  Act  shall  cease  to  be 
applicable  to  all  or  part  of  such  territories. 

(3) (a)   Any  declaration  made  under  paragraph  (1)  shall  take  effect  on  the 
seune  date  as  the  ratification,  acceptance,  approval,  or  accession  in  the  instru- 
ment of  which  it  was  included,  and  any  notification  given  under  that  paragraph 
shall  take  effect  three  months  after  its  notification  by  the  Secretary-General. 

(b)   Any  notification  given  under  paragraph  (2)  shall  take  effect  twelve 
months  after  its  receipt  by  the  Secretary-General. 


Article  37 
Exceptional  Rules  for  Protection  Under  Two  Forms 

(1)  Notwithstanding  the  provisions  of  Article  2(1),  any  State  which,  prior 
to  the  end  of  the  period  during  which  this  Act  is  open  for  signature,  provides 
for  protection  under  the  different  forms  referred  to  in  Article  2(1)  for  one  and 
the  same  genus  or  species,  may  continue  to  do  so  if,  at  the  time  of  signing  this 
Act  or  of  depositing  its  instrument  of  ratification,  acceptance  or  approval  of 
or  accession  to  this  Act,  it  notifies  the  Secretary-General  of  that  fact. 

(2)  I'There,  in  a  member  State  of  the  Union  to  which  paragraph  (1)  applies, 
protection  is  sought  under  patent  legislation,  the  said  State  may  apply  the 
patentability  criteria  and  the  period  of  protection  of  the  patent  legislation  to 
the  varieties  protected  thereunder,  notwithstanding  the  provisions  of  Articles 

6  (1)  (a)  and  (b)  and  8. 

(3)  The  said  State  may,  at  any  time,  notify  the  Secretary-General  of  the 
withdrawal  of  the  notification  it  has  given  under  paragraph  (1) .   Such  withdrawal 
shall  take  effect  on  the  date  which  the  State  shall  indicate  in  its  notification 
of  withdrawal. 


Article  38 

Transitional  Limitation  of  the  Requirement  of  Novel>y 

Notwithstanding  the  provisions  of  Article  6,  any  member  State  of  the  Union 
may,  without  thereby  creating  an  obligation  for  other  member  States  of  the  Union, 
limit  the  requirement  of  novelty  laid  down  in  that  Article,  with  regard  to  varie- 
ties of  recent  creation  existing  at  the  date  on  which  such  State  applies  the  pro- 
visions of  this  Convention  for  the  first  time  to  the  genus  or  species  to  which 
such  varieties  belong. 


TIAS  1019U 


33  ust]  Multi— Patents— Oct.  23,  1978  2727 

Article  39 

Preservation  of  Existing  Rights 

This  Convention  shall  not  affect  existing  rights  under  the  national  laws  of 
States  of  the  Union  or  under  agreements  concluded  between  such  States. 


Article  40 
Reservations 
No  reservations  to  this  Convention  are  permitted. 

Article  41 
Duration  and  Denunciation  of  the  Convention 

(1)  This  Convention  is  of  unlimited  duration. 

(2)  Any  member  State  of  the  Union  may  denounce  this  Convention  by  notifi- 
cation addressed  to  the  Secretary-General.   The  Secretary-General  shall  promptly 
notify  all  member  States  of  the  Union  of  the  receipt  of  that  notification. 

(3)  The  denunciation  shall  take  effect  at  the  end  of  the  calendar  year 
following  the  year  in  which  the  notification  was  received  by  the  Secretary- 
General. 

(4)  The  denunciation  shall  not  affect  any  rights  acquired  in  a  variety  by 
reason  of  this  Convention  prior  to  the  date  on  which  the  denunciation  becomes 
effective. 

Article  42 
Languages;   Depositary  Functions 

(1)  This  Act  shall  be  signed  in  a  single  original  in  the  French,  English 
and  German  languages,  the  French  text  prevailing  in  case  of  any  discrepancy  among 
the  various  texts.   The  original  shall  be  deposited  with  the  Secretary-General. 

(2)  The  Secretary-General  shall  transmit  two  certified  copies  of  this  Act 
to  the  Governments  of  all  States  which  were  represented  in  the  Diplomatic  Con- 
ference that  adopted  it  and,  on  request,  to  the  Government  of  any  other  State. 
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(3)  The  Secretary-General  shall,  after  consultation  with  the  Governments  of 
the  interested  States  which  were  represented  in  the  said  Conference,  establish 
official  texts  in  the  Arabic,    Dutch,  Italian,  Japanese  and  Spanish  languages  and 
such  other  languages  as  the  Council  may  designate. 

(4)  The  Secretary-General  shall  register  this  Act  with  the  Secretariat 
of  the  United  Nations. 

(5)  The  Secretary-General  shall  notify  the  Governments  of  the  member  States 
of  the  Union  and  of  the  States  which,  without  being  members  of  the  Union,  were 
represented  in  the  Diplomatic  Conference  that  adopted  it  of  the  signatures  of 
this  Act,  the  deposit  of  instruments  of  ratification,  acceptance,  approval  and 
accession,  any  notification  received  under  Articles  34(2),  36(1)  and  (2),  37(1) 
and  (3)  or  41(2)  and  any  declaration  made  under  Article  36(1). 
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LES  PARTIES  CONTRACTANTES , 

Considirant  que  la  Convention  Internationale  pour  la  protection  des 
obtentions  v6g6tales  du  2  d^cembre  1961  modifi§e  par  I'Acte  additionnel  du 
10  novembre  1972  s'est  av6r§e  un  instrument  de  valeur  pour  la  cooperation  Inter- 
nationale en  matidre  de  protection  du  droit  des  obtenteurs; 

R6affirmant  les  principes  figurant  dans  le  preambule  de  la  Convention, 
selon  lesquels  : 

a)  elles  sont  convaincues  de  1" importance  que  revet  la  protection  des 
obtentions  veg^tales  tant  pour  le  d§veloppement  de  1 'agriculture  sur 
leur  territoire  que  pour  la  sauvegarde  des  intSrets  des  obtenteurs, 

b)  elles  sont  conscientes  des  problemes  particuliers  que  soulSvent  la 
reconnaissance  et  la  protection  du  droit  de  I'obtenteur  et  notamment 
des  limitations  que  peuvent  imposer  au  libre  exercice  d'un  tel  droit 
les  exigences  de  1 ' intSret  public, 

c)  elles  considerent  qu'il  est  hautement  souhaitable  que  ces  probl&mes 
auxquels  de  tres  nonibreux  Etats  accordent  une  legitime  importance 
soient  resolus  par  chacun  d ' eux  conformSment  a  des  principes  uni- 
formes  et  clairement  definis; 

Considerant  que  le  concept  de  la  protection  des  droits  des  obtenteurs  a 
pris  une  grande  importance  dans  beaucoup  d' Etats  qui  n'ont  pas  encore  adh6r§ 
S  la  Convention; 

Considerant  que  certaines  modifications  dans  la  Convention  sont  necessaires 
pour  faciliter  1' adhesion  de  ces  Etats  a  1 'Union; 

Considerant  que  certaines  dispositions  concernant  1 ' administration  de 
1' Union  creee  par  la  Convention  doivent  etre  amendees  a  la  lumiere  de 
1 'experience; 

Considerant  que  la  meilleure  facjon  d'atteindre  ces  objectifs  est  de  reviser 
a  nouveau  la  Convention; 

Sont  convenues  de  ce  qui  suit  : 
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Article  premier 

Obiet  de  la  Convention;   constitution  d'une  Union; 
3i6qe  de  1' Union 

1)  La  pr6sente  Convention  a  pour  objet  de  reconnaltre  et  d' assurer  un  droit 

h   I'obtenteur  d'une  vari6t6  v6g6tale  nouvelle  ou  a  son  ayant  cause  (d6sign6  ci-aprSs 
par  I'expression  "I'obtenteur")  dans  des  conditions  dfifinies  ci-apr$3. 

2)  Les  Etats  parties  a  la  prSsente  Convention  (ci-aprSs  d6nonm§s  "Etats  de 
1' Union")  constituent  entre  eux  une  Union  pour  la  protection  des  obtentions 
v6g6tales. 

3)  Le  siSge  de  1' Union  et  de  ses  organes  permanents  est  fix§  5  GenSve. 


Article  2 
Formes  de  protection 

1)  Chaque  Etat  de  1' Union  peut  reconnaitre  le  droit  de  I'obtenteur  pr§vu  par 
la  pr6sente  Convention  par  I'octroi  d'un  titre  de  protection  particulier  ou  d'un 
brevet.   Toutefois,  un  Etat  de  1' Union  dont  la  legislation  nationale  admet  la  pro- 
tection sous  ces  deux  formes  ne  doit  prevoir  que  I'une  d'elles  pour  un  meme  genre 
ou  une  m§me  espdce  botanique. 

2)  Chaque  Etat  de  1' Union  peut  limiter  1 ' application  de  la  presente 'Convention 
a  l'int4rieur  d'un  genre  ou  d'une  espSce  aux  variSt^s  ayant  un  systSme  particulier 
de  reproduction  ou  de  multiplication  ou  une  certaine  utilisation  finale. 


Article  3 
Traitement  national;   reciprocity 

1)  Les  personnes  physiques  et  morales  ayant  leur  domicile  ou  siSge  dans  un 
des  Etats  de  1' Union  jouissent,  dans  les  autres  Etats  de  1 'Union,  en  ce  qui  concerne 
la  reconnaissance  et  la  protection  du  droit  de  I'obtenteur,  du  traitement  que  les 
lois  respectives  de  ces  Etats  accordent  ou  accorderont  par  la  suite  3  leur  nationaux, 
le  tout  sans  prejudice  des  droits  spScialement  prSvus  par  la  presente  Convention  et 
sous  reserve  de  1 'accomplissement  des  conditions  et  formalit§s  imposees  aux 
nationaux. 

2)  Les  nationaux  des  Etats  de  I'Union  n'ayant  ni  domicile  ni  siSge  dans  un 
de  ces  Etats  jouissent  Sgalement  des  memes  droits,  sous  reserve  de  satisfaire  aux 
obligations  qui  peuvent  leur  etre  imposees  en  vue  de  permettre  1 ' examen  des 
varietes  qu'ils  auraient  obtenues  ainsi  que  le  controle  de  leur  multiplication. 
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[Article  3,  suite) 

3)   Nonobstant  les  dispositions  des  paragraphes  1)  et  2) ,  tout  Etat  de  I'Union 
appliquant  la  prfisente  Convention  &   un  genre  ou  une  espSce  determine  a  la  faculty 
de  limiter  le  b6n§fice  de  la  protection  aux  nationaux  des  Etats  de  I'Union  qui 
appliquent  la  Convention  &   ce  genre  ou  cette  espSce  et  aux  personnes  physiques  et 
morales  ayant  leur  domicile  ou  sidge  dans  un  de  ces  Etats. 


Article  4 

Genres  et  esp6ces  botaniques  qui  doivent 
ou  peuvent  6tre  protfegfes 

1)  La  prisente  Convention  est  applicable  a  tous  les  genres  et  esp&ces  botani- 
ques. 

2)  Les  Etats  de  I'Union  s'engagent  Sl  prendre  toutes  les  mesures  nficessaires 
pour  appliquer  progressivement  les  dispositions  de  la  pr6sente  Convention  au  plus 
grand  nombre  de  genres  et  espdces  botaniques. 

3) a)   Au  moment  de  I'entrfee  en  vigueur  de  la  pr§sente  Convention  sur  son 
territoire,  chaque  Etat  de  I'Union  applique  les  dispositions  de  la  Convention  3  au 
moins  cinq  genres  ou  espdces. 

b)  Chaque  Etat  de  I'Union  doit  appliquer  ensuite  lesdites  dispositions  a 
d'autres  genres  ou  espSces,  dans  les  d§lais  suivants  &   dater  de  l'entr§e  en  vigueur 
de  la  pr^sente  Convention  sur  son  territoire  : 

i)   dans  un  dSlai  de  trois  ans,  a  au  moins  dix  genres  ou  esp&ces  au  total; 

ii)   dans  un  d61ai  de  six  ans,  &   au  moins  dix-huit  genres  ou  espSces  au 
total; 

iii)   dans  un  d§lai  de  huit  ans,  a  au  moins  vingt-quatre  genres  ou  espSces 
au  total. 

c)  Lorsqu'un  Etat  de  I'Union  limite  1 'application  de  la  prSsente  Convention 
a  l'int6rieur  d'un  genre  ou  d'une  espSce  conform6ment  aux  dispositions  de 

1* article  2.2),  ce  genre  ou  cette  espSce  sera  nfeanmoins  consid#r§  comme  un  genre 
ou  une  espdce  aux  fins  des  alin^as  a)  et  b) . 

4)   A  la  requSte  d'un  Etat  ayant  1' intention  de  ratifier,  d' accepter  ou 
d'approuver  la  pr6sente  Convention  ou  d'adhSrer  a  celle-ci,  le  Conseil  peut,  afin 
de  tenir  compte  des  conditions  ficonomiques  ou  gcologiques  particuli6res  de  cet 
Etat,  decider,  en  faveur  de  cet  Etat,  de  r6duire  les  nombres  minimaux  prSvus  au 
paragraphe  3) ,  de  prolonger  les  dClais  pr§vus  dans  ledit  paragraphe,  ou  de  faire 
les  deux. 
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{Article  4,  suite] 

5)   A  la  requSte  d'un  Etat  de  1 'Union,  le  Conseil  peut ,  afln  de  tenlr  compte 
des  difflcult^s  particulldres  rencontr6es  par  cet  Etat  pour  remplir  les  obligations 
pr6vues  au  paragraphe  3)b),  decider,  en  faveur  de  cet  Etat,  de  prolonger  les  d^lais 
prSvus  dans  le  paragraphe  3)b). 


Article  5 
Droits  prot6g6s;   6tendue  de  la  protection 

1)  Le  droit  accords  a  I'obtenteur  a  pour  effet  de  soumettre  h   son  autorisa- 
tion  prSalable 

-  la  production  a  des  fins  d'ficoulement  commercial, 

-  la  mise  en  vente, 

-  la  commercialisation 

du  materiel  de  reproduction  ou  de  multiplication  v§g6tative,  en  tant  que  tel,  de 
la  variety. 

Le  materiel  de  multiplication  vigStative  comprend  les  plantes  entidres.   Le  droit 
de  I'obtenteur  s'fitend  aux  plantes  ornementales  ou  parties  de  ces  plantes  normale- 
ment  commercialisees  a  d'autres  fins  que  la  multiplication,  au  cas  oO  elles 
seraient  utilisSes  commercialement  comme  materiel  de  multiplication  en  vue  de  la 
production  de  plantes  d'ornement  ou  de  fleurs  couples. 

2)  L'obtenteur  peut  subordonner  son  autorisation  a  des  conditions  qu'il 
d^finit. 

3)  L' autorisation  de  I'obtenteur  n'est  pas  n§cessaire  pour  I'emploi  de  la 
varietS  comme  source  initiale  de  variation  en  vue  de  la  creation  d'autres  vari6t6s, 
ni  pour  la  commercialisation  de  celles-ci.   Par  centre,  cette  autorisation  est 
requise  lorsque  I'emploi  r#p#te  de  la  variutfi  est  n6cessaire  h    la  production 
commerciale  d'une  autre  variStS. 

4)  Chaque  Etat  de  1' Union  peut,  soit  dans  sa  propre  legislation,  soit  dans 
des  arrangements  particuliers  au  sens  de  1' article  29,  accorder  =>ux  obtenteurs, 
pour  certains  genres  ou  espSces  botaniques,  un  droit  plus  etendu  que  celui  d#fini 
au  paragraphe  1)  et  pouvant  notamment  s'Stendre  jusqu'au  produit  commercialise. 
Un  Etat  de  1' Union  qui  accorde  un  tel  droit  a  la  facultS  d'en  limiter  le  benefice 
aux  nationaux  des  Et-ats  de  1' Union  accordant  un  droit  identique  ainsi  qu'aux 
personnes  physiques  ou  morales  ayant  leur  domicile  ou  si&ge  dans  I'un  de  ces 
Etats. 
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Article  6 
Conditions  requises  pour  bfengficier  de  la  protection 

1)  L'obtenteur  b6n6ficie  de  la  protection  prfivue  par  la  prfesente  Convention 
lorsque  les  conditions  suivantes  sont  reinplies  : 

a)  Quelle  que  soit  I'origine,  artificielle  ou  naturelie,  de  la  variation 
initiale  qui  lui  a  donn§  naissance,  la  vari6t6  doit  pouvoir  6tre  nettement  dis- 
tingufee  par  un  ou  plusieurs  caractSres  importants  de  toute  autre  vari6t6  dont 

1' existence,  au  moment  oQ  la  protection  est  demandfie,  est  notoirement  connue. 
Cette  notori§t§  peut  Stre  Stabile  par  diverses  r6f6rences  telles  que  :  culture 
ou  commercialisation  d6ja  en  cours,  inscription  sur  un  registre  offlciel  de 
vari6t6s  effectu6e  ou  en  cours,  presence  dans  une  collection  de  r6f6rence  ou 
description  precise  dans  une  publication.   Les  caract^res  permettant  de  d^finir  et 
de  distinguer  une  variSt§  doivent  pouvoir  §tre  reconnus  et  dficrits  avec  precision. 

b)  A  la  date  du  dSpOt  de  la  demande  de  protection  dans  un  Etat  de  I'Union, 
la  vari6t§ 

i)   ne  doit  pas  avoir  §t6  offerte  a  la  vente  ou  commercialisSe,  avec 
1' accord  de  l'obtenteur,  sur  le  territoire  de  cet  Etat  -  ou,  si  la  legislation  de 
cet  Etat  le  prfivoit,  pas  depuis  plus  d'un  an  -  et 

ii)   ne  doit  pas  avoir  6t6  offerte  a  la  vente  ou  commercialisSe,  avec 
1' accord  de  l'obtenteur,  sur  le  territoire  de  tout  autre  Etat  depuis  plus  de  six 
ans  dsLTis   le  cas  des  vignes,  des  arbres  forestiers,  des  arbres  fruitiers  et  des 
arbres  d'ornement,  y  compris,  dans  chaque  cas,  leurs  porte-gref fes,  ou  depuis  plus 
de  quatre  ans  dans  le  cas  des  autres  plantes. 

Tout  essai  de  la  vari6t6  ne  comportant  pas  d' off re  h   la  vente  ou  de  commerciali- 
sation n'est  pas  opposable  au  droit  d  la  protection.   Le  fait  que  la  varl6t6  est 
devenue  notoire  autrement  que  par  1' off re  a  la  vente  ou  la  coiranercialisation  n'est 
pas  non  plus  opposable  au  droit  de  l'obtenteur  a  la  protection. 

c)  La  vari§t6  doit  6tre  suf f isamment  homogSne,  compte  tenu  des  partlcula- 
rites  que  prfisente  sa  reproduction  sexu§e  ou  sa  multiplication  v§g6tative. 

d)  La  vari6t6  doit  6tre  stable  dans  ses  caractSres  essentiels,  c'est-a-dire 
rester  conforme  a  sa  definition,  a  la  suite  de  ses  reproductions  ou  multiplications 
successives,  ou,  lorsque  l'obtenteur  a  d6fini  un  cycle  particulier  de  reproductions 
ou  de  multiplications,  a  la  fin  de  chaque  cycle. 

e)  La  variete  doit  recevoir  une  denomination  conform6ment  aux  dispositions 
de  1' article  13. 

2)  L' octroi  de  la  protection  ne  peut  dependre  d' autres  conditions  que  celles 
mentionnees  ci-dessus,  sous  reserve  que  l'obtenteur  ait  satisfait  aux  forroalites 
prevues  par  la  legislation  nationale  de  I'Etat  de  I'Union  dans  lequel  la  demande  de 
protection  a  ete  deposee,  y  compris  le  paiement  des  taxes. 
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Article  7 
Examen  offlclel  de3  vari6t6s;   protection  provlsoire 

1)  La  piotection  est  accordSe  apr6s  un  exeunen  de  la  varl6t6  en  fonctlon  des 
crltfires  d^finis  h  I'article  6.  Cet  examen  doit  Stre  appropriS  A  chaque  genre  ou 
esp^ce  botanique. 

2)  Kn  vue  de  cet  examen,  les  services  comp6tents  de  chaque  Etat  de  I'Union 
peuvent  exiger  de  I'obtenteur  tous  renseignements ,  documents,  plants  ou  semences 
n§cessaires. 

3)  Tout  Etat  de  I'Union  peut  prendre  des  mesures  destinies  h   dSfendre 
I'obtenteur  centre  les  agissements  abusifs  des  tiF»rs  qui  se  produiraient  pendant 
la  pSriode  comprise  entre  le  depOt  de  la  demande  de  protection  et  la  decision  la 
concernant. 


Article  8 

Dur6e  de  la  protection 

Le  droit  confere  h   I'obtenteur  est  accorde  pour  une  dur^e  limit^e.   Celle-ci 
ne  peut  etre  inferieure  A   quinze  annees,  h.   compter  de  la  date  de  la  delivrance  du 
titre  de  protection.   Pour  les  vignes,  les  arbres  forestiers,  les  arbres  fruitiers 
et  les  arbres  d'ornement,  y  compris,  dans  chaque  cas,  leurs  porte-gref fes,  la 
durSe  de  protection  ne  peut  etre  inf#rieure  a  dix-huit  annSes,  3  compter  de  cette 
date. 


Article  9 
Limitation  de  I'exercice  des  droits  proteges 

1)  Le  libre  exercice  du  droit  exclusif  accord4  h   I'obtenteur  ne  peut  etre 
limits  que  pour  des  raisons  d'intSret  public. 

2)  Lorsque  cette  limitation  intervient  en  vue  d' assurer  la  diffusion  de  la 
variety,  I'Etat  de  I'Union  interess§  doit  prendre  toutes  mesures  necessaires  pour 
que  I'obtenteur  reqoive  une  remuneration  equitable. 


Article  10 

Nullit§  et  decheance  des  droits  proteges 

1)   Le  droit  de  I'obtenteur  est  declare  nul,  en  conformity  des  dispositions 
de  la  legislation  nationale  de  chaque  Etat  de  I'Union,  s'il  est  avere  que  les  con- 
ditions fixees  k   I'article  6.  Da)  et  b)  n'eiaient  pas  ef fectivement  remplies  lors  de 
la  dSlivrance  du  titre  de  protection. 
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[Article  10,  suite] 

2)  Est  d§chu  de  son  droit  I'obtenteur  qui  n'est  pas  en  mesure  de  presenter  a 
I'autoritfe  comp§tente  le  mat§riel  de  reproduction  ou  de  multiplication  permettant 
d'obtenir  la  vari§t§  avec  ses  caractfires  tels  qu'ils  ont  €t&   dSfinis  au  moment  oQ 
la  protection  a  6t6  accord§e. 

3)  Peut  §tre  dfechu  de  son  droit  I'obtenteur  : 

a)  qui  ne  prSsente  pas  S  1 ' autorit§  comp§tente,  dans  un  d€lai  prescrit  et 
apr§s  mise  en  demeure,  le  materiel  de  reproduction  ou  de  multiplication,  les  docu- 
ments et  renseignements  jugfis  nficessaires  au  contr61e  de  la  vari§t§,  ou  ne  permet 
pas  1' inspection  des  mesures  prises  en  vue  de  la  conservation  de  la  vari6t§; 

b)  qui  n'a  pas  acquitt§  dans  les  dfilais  prescrits  les  taxes  dues,  le  cas 
6ch§ant,  pour  le  maintien  en  vigueur  de  ses  droits. 

4)  Le  droit  de  I'obtenteur  ne  peut  §tre  annul§  et  I'obtenteur  ne  peut  gtre 
d§chu  de  son  droit  pour  d'autres  motifs  que  ceux  mentionnfes  au  present  article. 


Article  11 

Libre  choix  de  I'Etat  de  1' Union  dans  lequel  la  premifere 
demande  est  d6pos6e;   demandes  dans  d'autres  Etats  de 
1* Union;   indfependance  de  la  protection  dans 
diff6rents  Etats  de  1' Union 

1)  L'obtenteur  a  la  faculty  de  choisir  I'Etat  de  1' Union  dans  lequel  il 
desire  d^poser  sa  premiSre  demande  de  protection. 

2)  L'obtenteur  peut  demander  a  d'autres  Etats  de  1' Union  la  protection  de 
son  droit  sans  attendre  qu'un  titre  de  protection  lui  ait  §t6  d61ivr4  par  I'Etat 
de  1' Union  dans  lequel  la  premiSre  demande  a  &t&    d§pos6e. 

3)  La  protection  demandfee  dans  diff6rents  Etats  de  1' Union  par  des  personnes 
physiques  ou  morales  admises  au  b§n§fice  de  la  prfesente  Convention  est  indgpendante 
de  la  protection  obtenue  pour  la  meme  variStS  dans  les  autres  Etats  appartenant  ou 
non  a  1' Union. 


Article  12 

Droit  de  priority 

1)   L'obtenteur  qui  a  r§gulidrement  fait  le  dip6t  d'une  demande  de  protection 
dans  I'un  des  Etats  de  1' Union  jouit,  pour  effectuer  le  d6p6t  dans  les  autres 
Etats  de  1' Union,  d'un  droit  de  priority  pendant  un  dSlai  de  douze  mois.   Ce  d^lai 
est  compt§  a  partir  de  la  date  du  d6pCt  de  la  premidre  demande.   Le  jour  du  d6p6t 
n'est  pas  compris  dans  ce  d61ai. 
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2)  Pour  b6n6ficier  des  dispositions  du  paraqiapat-  1),  le  nouveau  d6p0t  doit 
comporter  une  requfite  en  orotection,  la  revendication  de  la  priority  de  la  premifire 
demande  et,  dans  un  d^lai  de  trois  mois,  une  copie  des  documents  qui  constituent 
cette  demande,  certifi^e  conforme  par  1 ' administration  qui  I'aura  reque. 

3)  L'obtenteur  b6n§ficie  d'un  dSlai  de  quatre  ans  aprSs  I'expiration  du  d61ai 
de  priority  pour  fournir  a  I'Etat  de  1 'Union,  aupr6s  duquel  il  a  &t&   d6po86  une 
requSte  en  protection  dans  les  conditions  prfivues  au  paragraphe  2) ,  les  documents 
compl^mentaires  et  le  matSriel  requis  par  les  lois  et  rdglements  de  cet  Etat. 
Toutefois,  cet  Etat  peut  exiger  la  fourniture  dans  un  dSlai  appropri6  des  documents 
complSmentaires  et  du  materiel  si  la  demande  dont  la  priority  est  revendiqufie  a 
6t§  rejet§e  ou  retiree. 

4)  Ne  sont  pas  opposables  au  d^pdt  effectuS  dans  les  conditions  ci-dessus 
les  faits  survenus  dans  le  dSlai  fix6  au  paragraphe  1) ,  tels  qu'un  autre  d§p6t,  la 
publication  de  I'objet  de  la  demande  ou  son  exploitation.   Ces  faits  ne  peuvent 
faire  naltre  aucun  droit  au  profit  de  tiers  ni  aucune  possession  personnelle. 


Article  13 
Denomination  de  la  varigti 

1)  La  vari4t6  sera  d§sign§e  par  une  denomination  destinSe  3  etre  sa 
designation  gen§rique.   Chaque  Etat  de  1' Union  s' assure  que,  sous  reserve  du  para- 
graphe 4) ,  aucun  droit  relatif  a  la  designation  enregistrSe  comme  la  denomination 
de  la  variete  n'entrave  la  libre  utilisation  de  la  denomination  en  relation  avec 
la  variete,  meme  apris  I'expiration  de  la  protection. 

2)  La  denomination  doit  perraettre  d' identifier  la  variete.   Elle  ne  peut 
se  composer  uniquement  de  chiffres  sauf  lorsque  c'est  une  pratique  etablie  pour 
designer  des  varietes.   Elle  ne  doit  pas  etre  susceptible  d'induire  en  erreur  ou 
de  preter  a  confusion  sur  les  caractSristiques ,  la  valeur  ou  I'identite  de  la 
variete  ou  sur  I'identite  de  l'obtenteur.   Elle  doit  notamment  etre  differente 

de  toute  denomination  qui  desione,  dans  I'un  quelconque  des  Etats  de  1 'Union,  une 
variete  preexistante  de  la  meme  espdce  botanique  ou  d'une  espSce  voisine. 

3)  La  denomination  de  la  variete  est  deposee  par  l'obtenteur  aupris  du 
service  prevu  5  I'article  30.1)b).   S'il  est  avere  que  cette  denomination  ne 
repond  pas  aux  exigences  du  paragraphe  2),  ce  service  refuse  de  1 'enregistrer  et 
exige  que  l'obtenteur  propose,  dans  un  deiai  prescrit,  une  a  itre  denomination. 
La  denomination  est  enregistree  en  meme  temps  qu'est  deiivre  le  titre  de  pro- 
tection conformement  aux  dispositions  de  I'article  7. 

4)  II  n'est  pas  porte  atteinte  aux  droits  anterieurs  des  tiers.   Si,  en 

vertu  d'un  droit  anterieur,  1 '  jt  il  isat  ion  de  la  denom  i  nat  i-.'n  d'une  vanetS  est 
interdite  a  une  per^onne  qui,  c-onformement  aux  -;  ir.pcs  i-t  icns  d':  par-.graphe  7),  est 


TIAS  10199 


2740  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

[Article  13,  suite] 

obligfie  de  I'utiliser,  le  service  pr6vu  a  I'article  30.1)b)  exige  que  I'obtenteur 
propose  une  autre  denomination  pour  la  vari§t6. 

5)  Une  variety  ne  peut  §tre  d§pos§e  dans  les  Etats  de  1* Union  que  sous  la 
mfime  denomination.   Le  service  pr§vu  k   I'article  30.1)b)  est  tenu  d 'enregistrer  la 
denomination  ainsi  d§pos§e,  a  moins  qu'il  ne  constate  la  non-convenance  de  cette 
denomination  dans  son  Etat.   Dans  ce  cas,  il  peut  exiger  que  I'obtenteur  propose 
une  autre  denomination. 

6)  Le  service  prevu  h  I'article  30.1)b)  doit  assurer  la  communication  aux 
autres  services  des  informations  relatives  aux  denominations  varietales,  notam- 
ment  du  dep6t,  de  1 'enregistrement  et  de  la  radiation  de  denominations.  Tout 
service  prevu  &  I'article  30.1)b)  peut  transmettre  ses  observations  eventuelles 
sur  1' enregistrement  d'une  denomination  au  service  qui  a  communique  cette  deno- 
mination. 

7)  Celui  qui,  dans  un  des  Etats  de  1' Union,  procSde  Sl   la  mise  en  vente  ou 

a  la  commercialisation  du  materiel  de  reproduction  ou  de  multiplication  vegetative 
d'une  variete  protegee  dans  cet  Etat  est  tenu  d'utiliser  la  denomination  de  cette 
variete,  mSme  aprSs  1' expiration  de  la  protection  de  cette  variete,  pour  autant  que, 
conformement  aux  dispositions  du  paragraphe  4) ,  des  droits  anterieurs  ne  s'opposent 
pas  a  cette  utilisation. 

8)  Lorsqu'une  variete  est  offerte  a  la  vente  ou  commercialisee,  il  est  per- 
mis  d'associer  une  marque  de  fabrique  ou  de  commerce,  un  nom  commercial  ou  une 
indication  similaire,  a  la  denomination  varietale  enregistree.   Si  une  telle  indi- 
cation est  ainsi  associde,  la  denomination  doit  neanmoins  etre  facilement  re- 
connaissable. 


Article  14 

Protection  independante  des  mesures  reglementant  la  production, 
le  contrOle  et  la  commercialisation 

1)  Le  droit  reconnu  a  I'obtenteur  selon  les  dispositions  de  la  presente 
Convention  est  independant  des  mesures  adoptees  dans  chaque  Etat  de  1' Union  en  vue 
d'y  reglementer  la  production,  le  contrSle  et  la  commercialisation  des  semences  et 
plants. 

2)  Toutefois,  ces  derniSres  mesures  devront  eviter,  autant  que  possible, 
de  faire  obstacle  a  1 ' application  des  dispositions  de  la  presente  Convention. 
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Article  15 
Organea  de  1' Union 
Les  organes  permanents  de  1' Union  sont  : 

a)  le  Conseil; 

b)  le  Secretariat  g6n6ral,  d6nomm6  Bureau  de  1' Union  Internationale  pour  la 
protection  des  obtentions  v6g§tales. 

Article  16 

Composition  du  Conseil; 
nombre  de  voix 

1)  Le  Conseil  est  composfi  des  reprSsentants  des  Etats  de  1' Union.   Chaque 
Etat  de  1' Union  nomine  un  reprSsentant  au  Conseil  et  un  suppliant. 

2)  Les  repr6sentants  ou  suppliants  peuvent  etre  accompagnfis  d' ad joints  ou 
de  conseillers. 

3)  Chaque  Etat  de  1 'Union  dispose  d'une  voix  au  Conseil. 

Article  17 
Observateurs  admis  aux  reunions  du  Conseil 

1)  Les  Etats  non  membres  de  I'Union  signataires  du  present  Acte  sont  invites 
h   titre  d' observateurs  aux  reunions  du  Conseil. 

2)  A  ces  reunions  peuvent  §galement  etre  invites  d'autres  observateurs  ou 
des  experts. 

Article  18 
President  et  vice-presidents  du  Conseil 

1)  Le  Conseil  elit  parmi  ses  membres  un  President  et  un  premier  Vice-pre- 
sident.  II  peut  elire  d'autres  vice-presidents.   Le  premier  Vice-president  rem- 
place  de  droit  le  President  en  cas  d 'empechement . 

2)  La  dur§e  du  mandat  du  President  est  de  trois  ans. 
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Article  19 
Sessions  du  Conseil 

1)  Le  Conseil  se  rfeunit  sur  convocation  de  son  President. 

2)  II  tient  une  session  ordinaire  une  fois  par  an.   En  outre,  le  President 
peut  r6unir  le  Conseil  &   son  initiative;   il  doit  le  r6unir  dans  un  d§lai  de 
trois  mois  quand  un  tiers  au  moins  des  Etats  de  1* Union  en  a  fait  la  demande. 

Article  20 

RSgleinent  intSrieur  du  Conseil;   r6glement 
admlnistratif  et  financier  de  1 'Union 

Le  Conseil  fetablit  son  rSglement  intfirieur  et  le  rSglement  administratif  et 
financier  de  1 'Union. 

Article  21 
Missions  du  Conseil 
Les  missions  du  Conseil  sont  les  suivantes  : 

a)  6tudier  les  mesures  propres  &   assurer  la  sauvegarde  et  a  favoriser  le 
dfiveloppement  de  1' Union; 

b)  nonimer  le  Secretaire  gSnSral  et,  s'il  I'estime  nScessaire,  un  Secretaire 
g6n#ral  adjoint;   fixer  les  conditions  de  leur  engagement; 

c)  exauniner  le  rapport  annuel  d' activity  de  1' Union  et  §tablir  le  programme 
des  travaux  futurs  de  celle-ci; 

d)  donner  au  Secretaire  gSnferal,  dont  les  attributions  sont  fixSes  a 

1' article  23,  toutes  directives  nScessalres  d  I'accomplissement  des  tSches  de 
1 'Union; 

e)  examiner  et  approuver  le  budget  de  1' Union  et  fixer,  conformSment  aux 
dispositions  de  1' article  26,  la  contribution  de  chaque  Etat  de  1' Union; 

f)  examiner  et  approuver  les  comptes  pr6sent§s  par  le  Secretaire  general; 

g)  fixer,  conformement  aux  dispositions  de  1' article  27,  la  date  et  le  lieu 
des  conferences  prevues  par  ledit  article  et  prendre  les  mesures  necessaires  3 
leur  preparation; 

h)   d'une  manifere  generale,  prendre  toutes  decisions  en  vue  du  bon  fonctionne- 
ment  de  1' Union. 
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Article  22 

Majorlt6s  requlses  pour  les  decisions  du  Consell 

Toute  decision  du  Consell  est  prise  h.    la  majorit6  simple  des  membres  presents 
et  votants;   toutefois,  toute  decision  du  Consell  en  vertu  des  articles  4.4),  20, 
21. e),  26.5)b),  27.1),  28.3)  ou  32.3)  est  prise  a  la  majoritS  des  trois  quarts  des 
membres  presents  et  votants.   L' abstention  n'est  pas  consid6r6e  comme  vote. 


Article  23 

Missions  du  Bureau  de  1 'Union;   responsabllit6s 
du  Secretaire  g6n$ral;   nomination  des  fonctionnaires 

1)  Le  Bureau  de  1' Union  exScute  toutes  les  missions  qui  lui  sont  confines  par 
le  Conseil.   II  est  dirigS  par  le  Secretaire  general . 

2)  Le  Secretaire  general  est  responsable  devant  le  Conseil;   il  assure 
1' execution  des  decisions  du  Conseil.   II  soumet  le  budget  a  1 ' approbation  du 
Conseil  et  en  assure  1 'execution.   II  rend  compte  annuellement  au  Conseil  de  sa 
gestion  et  lui  presente  un  rapport  sur  les  activites  et  la  situation  financiSre 
de  1' Union. 

3)  Sous  reserve  des  dispositions  de  I'article  21. b) ,  les  conditions  de 
nomination  et  d'emploi  des  membres  du  personnel  necessaire  au  bon  fonctionnement 
du  Bureau  de  1' Union  sont  fixees  par  le  rdglement  administratif  et  financier  prevu 
a  I'article  20. 


Article  24 
Statut  juridique 

1)  L'Union  a  la  personnalite  juridique. 

2)  L'Union  jouit,  sur  le  territoire  de  chaque  Etat  de  1' Union,  conformement 
aux  lois  de  cet  Etat,  de  la  capacite  juridique  necessaire  pour  atteindre  son  but 
et  exercer  ses  fonctions. 

3)  L'Union  conclut  un  accord  de  siSge  avec  la  Confederation  suisse. 

Article  25 

verification  des  comptes 

La  verification  des  comptes  de  1' Union  est  assuree,  selon  les  modalites  prevues 
dans  le  rSqlement  administratif  et  financier  vise  a  I'article  20,  par  un  Etat  de 
1' Union.   Cet  Etat  est,  avec  son  consentement ,  designe  par  la  Conseil. 
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Article  26 
Finances 
1)   Les  dfepenses  de  1' Union  sont  couvertes  : 

-  par  les  contributions  annuelles  des  Etats  de  1' Union; 

-  par  la  r6niun6ration  de  prestations  de  services; 

-  par  des  recettes  diverses. 

2) a)   La  part  de  chaque  Etat  de  1 'Union  dans  le  montant  total  des  contribu- 
tions emnuelles  est  d§tennin6e  par  r6f§rence  au  montant  total  des  dfepenses  3 
couvrir  &   I'aide  des  contributions  des  Etats  de  1 'Union  et  au  nornbre  d'unitfes 
de  contribution  qui  lui  est  applicable  aux  termes  du  paragraphe  3) .   Ladite  part 
est  calcul^e  conformfement  au  paragraphe  4) . 

b)   Le  nombre  des  unites  de  contribution  est  exprim§  en  nombres  entiers  ou 
en  fractions  d'unit^  pourvu  que  ce  nombre  ne  soit  pas  infSrieur  &   un  cinquiSme. 

3) a)   En  ce  qui  concerne  tout  Etat  faisant  partie  de  1' Union  3  la  date  &   la- 
quelle  le  present  Acte  entre  en  vigueur  &   I'fegard  de  cet  Etat,  le  nombre  des  unitfis 
de  contribution  qui  lui  est  applicable  est  le  mSme  que  celui  qui  lui  Stait  appli- 
cable, immfidiatement  avant  ladite  date,  aux  termes  de  la  Convention  de  1961  modi- 
fiee  par  I'Acte  additionnel  de  1972. 

b)  En  ce  qui  concerne  tout  autre  Etat,  il  indique  au  moment  de  son  accession 
d  1 'Union,  dans  une  declaration  adress^e  au  Secretaire  gfenSral,  le  nombre  d'unitfes 
de  contribution  qui  lui  est  applicable. 

c)  Tout  Etat  de  1' Union  peut,  a  tout  moment,  indiquer,  dans  une  declaration 
adressSe  au  Secretaire  general,  un  nombre  d' unites  de  contribution  different  de 
celui  qui  lui  est  applicable  en  vertu  des  alineas  a)  ou  b)  ci-dessus.   Si  elle  est 
faite  pendant  les  six  premiers  mois  d'une  annee  civile,  cette  declaration  prend 
effet  au  debut  de  1' annee  civile  suivante;   dans  le  cas  contraire,  elle  prend  effet 
au  debut  de  la  deuxiSme  annee  civile  qui  suit  1 ' annee  au  cours  de  laquelle  elle 
est  faite. 

4) a)   Pour  chaque  exercice  budgetaire,  le  montant  d'une  unite  de  contribution 
est  egal  au  montant  total  des  depenses  5  couvrir  pendant  cet  exercice  a  I'aide  des 
contributions  des  Etats  de  1' Union  divise  par  le  nombre  total  d' unites  applicable  & 
&   ces  Etats. 

b)   Le  montant  de  la  contribution  de  chaque  Etat  de  1' Union  est  6gai  au 
montant  d'une  unite  de  contribution  maltiplie  par  le  nombre  d' unites  applicable  a 
cet  Etat. 
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[Article  26.  suite] 

5) a)   Un  Etat  de  1' Union  en  retard  dans  le  paiement  de  ses  contributions  ne 
peut  -  sous  reserve  des  dispositions  du  paragraphe  b)  -  exercer  son  droit  de  vote 
au  Conseil  si  le  montant  de  son  arri6r6  est  6gal  ou  sup4rieur  a  celui  des  contri- 
butions dont  il  est  redevable  pour  les  deux  derni^res  ann6es  completes  6coul6es. 
La  suspension  du  droit  de  vote  ne  libdre  pas  cet  Etat  de  ses  obligations  et  ne  le 
prive  pas  des  autres  droits  dScoulant  de  la  pr6sente  Convention. 

b)   Le  Conseil  peut  autoriser  ledit  Etat  a  conserver  I'exercice  de  son  droit 
de  vote  aussi  longtemps  qu'il  estime  que  le  retard  rSsulte  de  circonstances  excep- 
tionnelles  et  inevitables. 


Article  27 
Revision  de  la  Convention 

1)  La  pr§sente  Convention  peut  §tre  revisee  par  une  conference  des  Etats  de 
1' Union.   La  convocation  d'une  telle  conference  est  dficidSe  par  le  Conseil. 

2)  La  conference  ne  dSlibSre  valablement  que  si  la  moitie  au  moins  des  Etats 
de  1' Union  y  sont  repr6sentes.   Pour  itre  adopte,  le  texte  revise  de  la  Convention 
doit  recueillir  la  majorite  des  cinq  sixidmes  des  Etats  de  1' Union  representes  a 
la  conference. 


Article  28 

Langues  utilisees  par  le  Bureau 
et  lors  des  reunions  du  Conseil 

1)  Les  langues  francjaise,  allemande  et  anglaise  sont  utilisees  par  le  Bureau 
de  1' Union  dans  1 'accomplissement  de  ses  missions. 

2)  Les  reunions  du  Conseil  ainsi  que  les  conferences  de  revision  se  tiennent 
en  ces  trois  langues. 

3)  Le  Conseil  peut  decider,  en  tant  que  de  besoin,  que  d'autres  langues 
seront  utilisees. 


Article  29 

Arrangements  particuliers  pour  la 
protection  des  obtentions  vegetales 

Les  Etats  de  1' Union  se  reservent  le  droit  de  conclure  entre  eux  des  arrange- 
ments particuliers  pour  la  protection  des  obtentions  vegetales,  pour  autant  que 
ces  arrangements  ne  contreviennent  pas  aux  dispositions  de  la  presente  Convention. 
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Article  30 

Application  de  la  Convention  sur  le  plan  national ; 

accords  particuliers  pour  1 ' utilisation  en  commun 

de  services  charges  de  I'examen 

1)   Chaque  Etat  de  1' Union  prend  toutes  mesures  n§cessaires  pour  1' application 
de  la  prfesente  Convention  et,  notaunment  : 

a)  pr6voit  les  recours  l#gaux  approprifes  permettant  de  dfifendre  efficace- 
ment  les  droits  prfevus  par  la  pr§sente  Convention; 

b)  etablit  un  service  special  de  la  protection  des  obtentions  v6g6tales  ou 
charge  un  service  d§ja  existant  de  cette  protection; 

c)  assure  la  conununication  au  public  des  informations  relatives  ck  cette  pro- 
tection et  au  minimum  la  publication  pSriodique  de  la  liste  des  titres  de  protection 
dSlivrSs. 

2)  Des  accords  particuliers  peuvent  Stre  conclus  entre  les  service  compfetents 
des  Etats  de  1' Union  en  vue  de  1' utilisation  en  coramun  de  services  charges  de 
procSder  &   I'exaunen  des  vari6t6s,  pr§vu  Sl   1' article  7,  et  au  rassemblement  des 
collections  et  documents  de  reference  nScessaires. 

3)  II  est  entendu  qu'au  moment  du  d6p0t  de  son  instrument  de  ratification, 
d' acceptation,  d' approbation  ou  d'adhfision,  chaque  Etat  doit  Stre  en  mesure, 
conformSment  &   sa  legislation  interne,  de  donner  effet  aux  dispositions  de  la 
pr^sente  Convention. 


Article  31 

Signature 

Le  present  Acte  est  ouvert  S  la  signature  de  tout  Etat  de  1' Union  et  de  tout 
autre  Etat  qui  a  6t§  repr§sent§  &   la  Conference  diplomatique  qui  a  adopts  le  present 
Acte.   II  est  ouvert  a  la  signature  jusqu'au  31  octobre  1979. 


Article  32 

Ratification,  acceptation  ou  approbation; 
adhfesion 

1)   Tout  Etat  exprime  son  consentement  &   6tre  li6  par  le  prSsent  Acte  par  le 
dfepfit  : 

a)   d'un  instrument  de  ratification,  d 'acceptation  ou  d 'approbation  s'il  a 
sign§  le  present  Acte,  ou 
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[Article  32,  suitel 

b)   d'un  instrument  d'adhfesion  s'il  n'a  pas  sign6  le  present  Acte. 

2)  Les  instruments  de  ratification,  d ' acceptation ,  d'approbation  ou 
d' adhesion  sont  d6pos6s  auprSs  du  Secretaire  g6n6ral. 

3)  Tout  Etat  qui  n'est  pas  membra  de  1' Union  et  qui  n'a  pas  sign6  le  present 
Acte  demande,  avant  de  d6poser  son  instrument  d' adhesion,  I'avis  du  Conseil  sur 

la  conformity  de  sa  legislation  avec  les  dispositions  du  pr§sent  Acte.   Si  la 
decision  faisant  office  d'avis  est  positive,  1' instrument  d'adhSsion  peut  §tre 

depose. 

Article  33 

Entree  en  vigueur;   impossibilite 
d' adherer  aux  textes  anterieurs 

1)  Le  present  Acte  entre  en  vigueur  un  mois  apr§s  que  les  deux  conditions 
suivantes  auront  &t&   remplies  : 

a)  le  nombre  des  instruments  de  ratification,  d ' acceptation,  d'approbation 
ou  d' adhesion  deposes  est  de  cinq  au  moins; 

b)  trois  au  moins  desdits  instruments  sont  deposes  par  des  Etats  parties 
a  la  Convention  de  1961. 

2)  A  I'egard  de  tout  Etat  qui  depose  son  instrument  de  ratification,  d'accep- 
tation,  d'approbation  ou  d'adh§sion  aprSs  que  les  conditions  prevues  au  para- 
graphe  l)a)  et  b)  aient  ete  remplies,  le  present  Acte  entre  en  vigueur  un  mois  aprSs 
le  depSt  de  son  instrument. 

3)  Apres  I'entree  en  vigueur  du  present  Acte  conformement  au  paragraphe  1), 
aucun  Etat  ne  peut  plus  adherer  a  la  Convention  de  1961  modifiee  par  I'Acte 
additionnel  de  1972. 


Article  34 

Relations  entre  Etats  lies  par  des  textes  differents 

1)   Tout  Etat  de  1' Union  qui,  h    la  date  de  I'entree  en  vigueur  du  present  Acte 
a  son  egard,  est  lie  par  la  Convention  de  1961  modifiee  par  I'Acte  additionnel  de 
1972  continue  d'appliquer,  dans  ses  relations  avec  tout  autre  Etat  de  I'Union  non 
lie  par  le  present  Acte,  ladite  Convention  modifiee  par  ledit  Acte  additionnel 
jusqu'a  ce  que  le  present  Acte  entre  eqalement  en  vigueur  a  I'egard  de  cet  autre 
Etat. 


TIAS  10199 


2748  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

[Article  34,  suite] 

2)   Tout  Etat  de  1 'Union  non  li6  par  le  present  Acta  ("le  premier  Etat") 
peut  declarer,  par  une  notification  adress6e  au  Secretaire  gfenfiral,  qu'il 
appliquera  la  Convention  de  1961  roodifi6e  par  I'Acte  additionnel  de  1972  dans 
ses  relations  avec  tout  Etat  li6  par  le  present  Acte  qui  devient  membre  de  1* Union 
en  ratifiant,  acceptant  ou  approuvant  le  present  Acte  ou  en  adhferant  a  celui-ci 
("le  second  Etat").   D6s  I'expiration  d'un  d^lai  d'un  mois  a  compter  de  la  date 
de  cette  notification  et  jusqu'S  I'entrSe  en  vigueur  du  pr6sent  Acte  &   son  §gard, 
le  premier  Etat  applique  la  Convention  de  1961  modififee  par  I'Acte  additionnel  de 
1972  dans  ses  relations  avec  le  second  Etat,  tandis  que  celui-ci  applique  le  present 
Acte  dans  ses  relations  avec  le  premier  Etat. 


Article  35 

Communications  concernant  les  genres  et  espSces  protSgfes; 
renseignements  &   publier 

1)  Au  moment  du  d§pOt  de  son  instrument  de  ratification,  d' acceptation  ou 
d' approbation  du  present  Acte  ou  d' adhesion  &   celui-ci,  chaque  Etat  qui  n'est  pas 
dfija  membre  de  1 'Union  notifie  au  Secretaire  g§n§ral  la  liste  des  genres  et 
espSces  auxquels  il  appliquera,  au  moment  de  I'entrSe  en  vigueur  du  present  Acte 
a  son  6gard,  les  dispositions  de  la  prSsente  Convention. 

2)  Le  Secretaire  gfenSral  publie,  sur  la  base  de  communications  regues  de 
I'Etat  de  1' Union  concerns,  des  renseignements  sur  : 

a)  toute  extension  de  1 ' application  des  dispositions  de  la  prSsente 
Convention  &   d'autres  genres  et  espdces  apr§s  I'entrSe  en  vigueur  du  present  Acte 
&   son  #gard; 

b)  toute  utilisation  de  la  facult§  pr6vue  3  I'article  3.3); 

c)  1' utilisation  de  toute  facultS  accordSe  par  le  Conseil  en  vertu  de 
I'article  4.4)  ou  5) ; 

d)  toute  utilisation  de  la  facultS  prgvue  a  la  premiere  phrase  de 
I'article  5.4),  en  pr§cisant  la  nature  des  droits  plus  etendus  et  en  sp§cifiant 
les  genres  et  espdces  auxquels  ces  droits  s 'appliquent; 

e)  toute  utilisation  de  la  facultfe  pr6vue  a  la  deuxi^me  phrase  de 
I'article  5.4) ; 

f)  le  fait  que  la  loi  de  cet  Etat  contient  une  disposition  permise  en 
vertu  de  I'article  6.1)b)i)  et  la  dur§e  du  d61ai  accordfe; 

g)  la  dur6e  du  dfelai  vis§  a  I'article  8,  si  ce  dSlai  est  sup#rieur  aux 
quinze  annfees ,  ou  dix-huit,  suivant  le  cas ,  pr§vues  par  ledit  article. 
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Article  36 


Territoires 


1)  Tout  Etat  peut  declarer  dans  son  instrument  de  ratification,  d 'acceptation, 
d'approbation  ou  d'adh^sion,  ou  peut  informer  le  Secretaire  g6n6ral  par  6crit  3 
tout  moment  ultfirieur,  aue  le  present  Acte  est  applicable  a  tout  ou  partie  des 
territoires,  d§sign6s  dans  la  declaration  ou  la  notification. 

2)  Tout  Etat  qui  a  fait  une  telle  declaration  ou  effectuS  une  telle  notifi- 
cation peut,  a  tout  moment,  notifier  au  Secretaire  general  que  le  present  Acte 
cesse  d'etre  applicable  a  tout  ou  partie  de  ces  territoires. 

3) a)   Toute  declaration  faite  en  vertu  du  paragraphe  1)  prend  effet  a  la 
m§rae  date  que  la  ratification,  1 ' acceptation,  1 ' approbation  ou  I'adhesion  dans 
1' instrument  de  laauelle  elle  a  ete  incluse,  et  toute  notification  effectuee  en 
vertu  de  ce  paragraphe  prend  effet  trois  mois  aprds  sa  notification  par  le 
Secretaire  general, 

b)   Toute  notification  effectuee  en  vertu  du  paragraphe  2)  prend  effet 
douze  mois  aprSs  sa  reception  par  le  Secretaire  general. 


Article  37 
Derogation  pour  la  protection  sous  deux  formes 

1)  Nonobstant  les  dispositions  de  1' article  2.1),  tout  Etat  qui,  avant 

1' expiration  du  deiai  pendant  lequel  le  present  Acte  est  ouvert  a  la  signature, 
prevoit  la  protection  sous  les  differentes  formes  mentionnees  3  1' article  2.1) 
pour  un  meme  genre  ou  une  meme  espdce  peut  continuer  a  la  prevoir  si,  lors  de  la 
signature  du  present  Acte  ou  du  dep6t  de  son  instrument  de  ratification, 
d' acceptation  ou  d'approbation  du  present  Acte,  ou  d' adhesion  3  celui-ci,  il 
notifie  ce  fait  au  Secretaire  general. 

2)  Si  la  protection  est  demandee,  dans  un  Etat  de  1' Union  auquel  le  para- 
graphe 1)  s' applique,  en  vertu  de  la  legislation  sur  les  brevets,  ledit  Etat 
peut,  nonobstant  les  dispositions  de  I'article  6.1)a)  et  b)  et  de  I'article  8, 
appliquer  les  critSres  de  brevetabilite  et  la  duree  de  protection  de  la  legislation 
sur  les  brevets  aux  varietes  protegees  selon  cette  loi. 

3)  Ledit  Etat  peut,  h   tout  moment,  notifier  au  Secretaire  general  le  retrait 
de  sa  notification  faite  conformiment  au  paragraphe  1) .   Un  tel  retrait  prend 
effet  a  la  date  indiquee  par  cet  Etat  dans  sa  notification  de  retrait. 
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Article  3B 

Limitation  transitoire  de  1' exigence  de  nouveaut6 

Nonobstant  les  dispositions  de  I'article  6,  tout  Etat  de  I'Union  a  la  faculty, 
sans  qu'il  en  risulte  d'obligation  pour  les  autres  Etats  de  I'Union,  de  limiter 
1' exigence  de  nouveaut§  prfevue  S  I'article  susvis§,  en  ce  qui  concerne  les  vari6t6s 
de  creation  r§cente  existant  au  moment  oO  ledit  Etat  applique  pour  la  premiere 
fois  les  dispositions  de  la  pr§sente  Convention  au  genre  ou  S  l'esp#ce  auquel  de 
telles  vari6t6s  appartiennent. 


Article  39 

Maintien  des  droits  acquis 

La  pr§sente  Convention  ne  saurait  porter  atteinte  aux  droits  acquis  soit  en 
vertu  des  legislations  nationales  des  Etats  de  I'Union,  soit  par  suite  d'accords 
intervenus  entre  ces  Etats. 


Article  40 


Aucune  reserve  n'est  admise  S  la  pr§sente  Convention, 


Article  41 


Dur6e  et  dfenonciation  de  la  Convention 

1)  La  prSsente  Convention  est  conclue  sans  limitation  de  dur§e. 

2)  Tout  Etat  de  I'Union  peut  dinoncer  la  pr#sente  Convention  par  une  noti- 
fication adressie  au  Secretaire  general.   Le  Secretaire  general  notifie  sans 
dilai  la  reception  de  cette  notification  a  tous  les  Etats  de  I'Union. 

3)  La  d^nonciation  prend  effet  3  I'expiration  de  l'ann#e  civile  suivant 
I'annfee  dans  laquelle  la  notification  a  6te  re<;ue  par  le  Secretaire  ggn^ral. 

4)  La  dinonciation  ne  saurait  porter  atteinte  aux  droits  acquis,  3  l'§gard 
d'une  vari^ti,  dans  le  cadre  de  la  prSsente  Convention  avant  la  date  a  laquelle 
la  d^nonciation  prend  effet. 
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Article  42 
Langues?   fonctions  du  dfepositalre 

1)  Le  present  Acte  est  sign§  en  un  exemplaire  original  en  langues  francjaise, 
anglaise  et  allemande,  le  texte  franqais  faisant  foi  en  cas  de  differences  entre 
les  textes.   Ledit  exemplaire  est  dSposS  auprSs  du  Secretaire  gfenSral. 

2)  Le  Secretaire  general  transmet  deux  copies  certifi^es  conformes  du  present 
Acte  aux  Gouvernements  des  Etats  reprSsentes  3  la  Conference  diplomatique  qui  I'a 
adopte  et  au  Gouvernement  de  tout  autre  Etat  qui  en  fait  la  demande. 

3)  Le  Secretaire  general  etablit,  aprds  consultation  des  Gouvernements  des 
Etats  interesses  qui  etaient  representes  Sl    ladite  Conference,  des  textes  officiels 
dans  les  langues  arabe,  espagnole,  italienne,  japonaise  et  neerlandaise,  et  dans 
les  autres  langues  que  le  Conseil  peut  designer. 

4)  Le  Secretaire  general  fait  enregistrer  le  present  Acte  auprSs  du  Secre- 
tariat de  1' Organisation  des  Nations  Unies. 

5)  Le  Secretaire  general  notifie  aux  Gouvernements  des  Etats  de  1' Union  et 
des  Etats  qui,  sans  etre  membres  de  1' Union,  etaient  representes  a  la  Conference 
qui  a  adopte  le  present  Acte,  les  signatures  du  present  Acte,  le  dep5t  des 
instruments  de  ratification,  d' acceptation,  d 'approbation  ou  d'adhesion,  toute 
notification  req:ue  en  vertu  des  articles  34.2),  36.1)  ou  2),  37.1)  ou  3)  ou  41.2) 
et  toute  declaration  faite  en  vertu  de  1' article  36.1). 
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INTERNATIONALES  DBEREINKOMMEN 
ZUM  SCHUTZ  VON  PFLANZENZDCHTUNGEN 


vom  2.  Dezember  1961, 


revidiert  in  Genf  am  10.  November  1972 
und  am  23.  Oktober  1978 
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DIE  VERTRAGSSTAATEN , 

In   der    Erwagung,    dass  das  Internationale  Obereinkoiranen  zum 
Schutz  von  Pf lanzenziichtungen  vom  2.  Dezember  1961  in  der  durch  die  Zusatzakte 
vom  10.  November  1972  geanderten  Fassung  sich  als  wertvolles  Instrument  fvir  die 
Internationale  Zuscimmenarbeit  auf  dem  Gebiet  des  Schutzes  von  Ziichterrechten  er- 
wiesen  hat, 

E  r  n  e  u  t  die  in  der  PrScimbel  des  Obereinkommens  enthaltenen  Grundsatze 
bekraftigend,  wonach 

a)  sie  von  der  Bedeutung  iiberzeugt  sind,  die  dem  Schutz  neuer  Pflanzen- 
sorten  sowohl  fiir  die  Entwicklung  der  Landwirtschaf t  in  ihrem  Hoheits- 
gebiet  als  auch  fiir  die  Wahrung  der  Interessen  der  Ziichter  zukoramt, 

b)  sie  sich  der  besonderen  Probleme,  die  die  Zuerkennung  und  der  Schutz 
des  Zvichterrechts  aufwerfen  und  insbesondere  der  Beschrankungen,  die 
die  Erfordernisse  des  offentlichen  Interesses  der  freien  Ausiibung 
eines  solchen  Rechtes  auferlegen  konnen,  bewusst  sind, 

c)  sie  es  fiir  hochst  wiinschenswert  halten,  dass  diese  Probleme,  denen  sehr 
viele  Staaten  berechtigte  Bedeutung  beimessen,  von  jedem  dieser  Staaten 
nach  einheitlichen  und  klar  umrissenen  Grundsatzen  gelost  werden. 

In   der   Erwagung,   dass  der  Gedanke  des  Schutzes  von  Ziichter- 
rechten grosse  Bedeutung  in  vielen  Staaten  gewonnen  hat,  die  dem  Obereinkommen 
noch  nicht  beigetreten  sind, 

In  der  Erwagung,  dass  bestiramte  Anderungen  in  dem  Dberein- 
kommen  erf order lich  sind,  um  diesen  Staaten  den  Beitritt  zum  Verband  zu  erleich- 
tern. 

In   der    Erwagung,    dass  einzelne  Bestimmungen  iiber  die  Ver- 
waltung  des  durch  das  Obereinkommen  geschaffenen  Verbands  im  Licht  der  Srfah- 
rungen  anderungsbediirf tig  sind. 

In  der  Erwagung,  dass  diese  Ziele  am  besten  durch  die  er- 
neute  Revision  des  Obereinkoramens  erreicht  werden  konnen, 

Haben  folgendes  vereinbart: 
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Artikel  1 

Zweck  des  Oberelnkommens ;  Bildung  eines 
Verbands;  Sitz  des  Verbands 

(1)  Zweck  dieses  Oberelnkommens  ist  es,  dem  Ziichter  einer  neuen  Pflanzen- 
sorte  Oder  seinem  Rechtsnachfolger  (beide  im  folgenden  als  "Ziichter"  bezelchnet) 
unter  den  nachstehend  festgelegten  Bedingungen  ein  Recht  zuzuerkennen  und  zu 

sichern. 

(2)  Die  Vertragsstaaten  dieses  Obereinkommens  (im  folgenden  als  "Verbands- 
staaten"  bezelchnet)  bilden  untereinander  elnen  Verband  zum  Schutz  von  Pflanzen- 

ziichtungen, 

(3)  Als  Sitz  des  Verbands  und  seiner  standigen  Organe  wird  Genf  bestimmt. 


Artikel  2 

Schutzrechtsformen 

(1;   Jeder  VerbcUidsstaat  kamn  das  in  diesem  nbereinkommen  vorgesehene  Zuch- 
terrecht  durch  die  Gewahrung  eines  besonderen  Schutzrechts  Oder  eines  Patents  zu- 
erkennen.  Jedoch  darf  ein  Verbandsstaat,  dessen  innerstaatliches  Recht  den  Schutz 
in  diesen  beiden  Formen  zulasst,  nur  eine  von  ihnen  fvir  dieselbe  botanische  Gat- 
tung  Oder  Art  vorsehen. 

(2)   Jeder  Verbandsstaat  kann  die  Anwendung  dieses  Obereinkommens  innerhalb 
einer  Gattung  Oder  Art  auf  Sorten  mit  einem  bestimmten  Vermehrungssystem  oder 
einer  bestimmten  Endnutzung  beschranken. 


Artikel  3 
Inlanderbehandlung  ?  Gegenseit  igkeit 

(1)  Naturliche  und  juristische  Personen,  die  ihren  Wohnsitz  oder  Sitz  in  einem 
Verbandsstaat  haben,  geniessen  in  den  anderen  Verbandsstaaten  in  bezug  auf  die  Zu- 
erkennung  und  den  Schutz  des  Zuchterrechts  die  Behandlung,  die  nach  den  Rechtsvor- 
schriften  dieser  Staaten  deren  eigene  Staatsangehorige  gegenwartig  oder  kunftlg 
geniessen,  und  zwar  unbeschadet  der  in  diesem  Obereinkoramen  besonders  vorgesehenen 
Rechte  und  unter  dem  Vorbehalt,  dass  sie  die  Bedingungen  und  Formlichkeiten  erful- 
len,  die  den  eigenen  Staatsangehorigen  auferlegt  werden. 

(2)  Angehorige  der  Verbandsstaaten,  die  weder  ihren  Wohnsitz  noch  ihren  Sitz 
in  einem  dieser  Staaten  haben,  geniessen  ebenfalls  die  gleichen  Rechte,  sofern  sie 
den  Verpf lichtungen  nachkommen,  die  ihnen  gegebenenfalls  auferlegt  werden,  um  die 
Priifung  der  von  ihnen  gezvichteten  Sorten  und  die  Dberwachung  ihrer  Vermehrung  zu 
ermoglichen. 
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(3)   Abwelchend  von  den  Absatzen  1  und  2  kann  jeder  Verbandsstaat,  der  dieses 
Obereinkommen  auf  eine  bestiirante  Gattung  oder  Art  anwendet,  den  Schutz  auf  Angehori- 
ge  von  Verbandsstaaten  beschranken,  die  dieses  Obereinkommen  auf  die  gleiche  Gattung 
Oder  Art  anwenden,  sowle  auf  natiirllche  und  juristische  Personen,  die  ihren  Wohn- 
sltz  Oder  Sltz  in  einem  dieser  Staaten  haben. 


Artlkel  4 

Botanische  Gattungen  und  Arten,  die  geschvitzt 
werden  mvissen  oder  konnen 

(1)  Dieses  Obereinkcrimen  1st  auf  alle  botanischen  Gattungen  und  Arten  an- 
wendbar . 

(2)  Die  Verbandsstaaten  verpflichten  sich,  alle  Massnahmen  zu  treffen,  die 
notwendig  sind,  um  dieses  Obereinkonnnen  allmahlich  auf  eine  moglichst  grosse  An- 
zahl  von  botanischen  Gattungen  und  Arten  anzuwenden. 

(3) a)   Jeder  Verbandsstaat  wendet  dieses  Obereinkommen,  sobald  es  fiir  sein 
Hoheitsgebiet  in  Kraft  tritt,  auf  mindestens  fiinf  Gattungen  oder  Arten  an. 

b)  Spater  wendet  jeder  Verbandsstaat  dieses  Obereinkommen  innerhalb  fol- 
gender  Fristen  nach  dessen  Inkrafttreten  fur  sein  Hoheitsgebiet  auf  weitere  Gattun- 
gen Oder  Arten  an,  und  zwar 

1)   Innerhalb  von  drei  Jahren  auf  mindestens  insgesamt  zehn  Gattungen 
Oder  Arten; 

11)   innerhalb  von  sechs  Jahren  auf  mindestens  insges6unt  achtzehn  Gattun- 
gen Oder  Arten; 

ill)   innerhalb  von  acht  Jahren  auf  mindestens  insgesamt  vlerundzwanzig 
Gattungen  oder  Arten. 

c)  Beschrankt  eln  Verbandsstaat  innerhalb  einer  Gattung  oder  Art  die  Anwen- 
dung  dieses  Obereinkommens  geroass  Artlkel  2  Absatz  2,  so  wird  eine  solche  Gattung  oder 
Art  gleichwohl  fiir  die  Zwecke  der  Buchstaben  a  und  b  als  eine  Gattung  oder  Art  an- 
gesehen. 

(4)   Auf  Antrag  eines  Staates,  der  beabsichtigt,  dieses  Obereinkommen  zu  rati- 
fizleren,  anzunehmen,  zu  genehmigen  oder  ihm  beizutreten,  kann  der  Rat,  um  ausser- 
gewohnlichen  wlrtschaftlichen  Verhaltnissen  oder  Umweltbedlngungen  in  diesem  Staat 
Rechnung  zu  tragen,  beschliessen,  dass  fiir  dlesen  Staat  die  in  Absatz  3  aufgefiihrten 
Mindestzahlen  herabgesetzt,  die  dort  genannten  Fristen  verlangert  oder  beide  Mass- 
neihmen  getroffen  werden. 
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(5)   Au£  Antrag  eines  Verbandsstaats  kann  der  Rat,  urn  besonderen  Schwierlg- 
keiten  Rechnung  zu  tragen,  denen  dieser  Staat  sich  bei  Erfullung  seiner  Verpflich- 
tungen  nach  Absatz  3  Buchstabe  b  gegeniibersieht,  beschliessen,  dass  die  in  Absatz 
3  Buchstabe  b  genannten  Fristen  fiir  diesen  Staat  verlangert  v.erden. 


Artikel  5 
Inhalt  des  Schutzrechts;  Schutzumf anq 

(1)  Das  dem  Ziichter  gewahrte  Recht  hat  die  Wirkung,  dass  seine  vorherige  Zu- 
stimraung  erf order lich  ist,  um  generatives  oder  vegetatives  Vermehrungsmaterial  der 
Sorte  als  solches 

zum  Zweck  des  gewerbsmassigen  Absatzes  zu  erzeugen, 

feilzuhalten, 

gewerbsmassig  zu  vertreiben. 

Zu  dem  vegetativen  Vermehrungsmaterial  gehoren  auch  ganze  Pflanzen.  Das  Recht  des 
Ziichters  erstreckt  sich  auf  Zierpflanzen  oder  deren  Telle,  die  iiblicherweise  nicht 
zu  Vermehrungszwecken  gewerbsmassig  vertrieben  werden,  falls  sie  als  Vermehrungs- 
material zur  Erzeugung  von  Zierpflanzen  oder  Schnittblumen  gewerbsmassig  verwendet 
werden. 

(2)  Der  Zvichter  kann  seine  Zustimmung  von  Bedingungen  abhangig  machen,  die 
er  festlegt. 

(3)  Die  Zustimmung  des  Ziichters  ist  nicht  erf  order  lich,  wenn  die  Sorte  als 
Ausgangsmaterial  fiir  die  Schaffung  weiterer  Sorten  verwendet  wird  und  diese  ge- 
werbsmassig vertrieben  werden.  Dagegen  ist  die  Zustimmung  erforderlich,  wenn  die 
Sorte  fiir  die  gewerbsmassige  Erzeugung  einer  anderen  Sorte  fortlaufend  verwendet 
werden  muss. 

(4)  Jeder  Verbandsstaat  kann  in  seinem  innerstaatlichen  Recht  oder  in  be- 
sonderen Abmachungen  im  Sinne  des  Artikels  29  den  Ziichtern  fiir  bestimmte  botani- 
sche  Gattungen  oder  Arten  ein  Recht  gewahren,  das  tiber  das  in  Absatz  1  bezeich- 
nete  hinausgeht  und  sich  insbesondere  bis  auf  das  gewerbsmassig  vertriebene  Er- 
zeugnis  erstrecken  kann.  Ein  Verbandsstaat,  der  ein  solches  Recht  gewahrt,  kann 
dieses  auf  Angehorige  der  Verbandsstaaten,  die  ein  gleiches  Recht  gewahren,  so- 
wie  auf  natiirliche  und  juristische  Personen  beschranken,  die  ihren  Wohnsitz  oder 
Sitz  in  einem  dieser  Staaten  haben. 
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Artikel  6 

Schutzvoraussetzunqen 

(1)   Der  Ziichter  geniesst  den  in  diesem  Dbereinkommen  vorgesehenen  Schutz, 
wenn  folgende  Voraussetzungen  erfullt  slnd: 

a)   Die  Sorte  muss  sich  ohne  Rvicksicht  darauf,  ob  das  Ausgangsraaterial, 
aus  dem  sie  entstanden  ist,  kunstlichen  oder  natiir lichen  Ursprungs  ist,  durch  ein 
Oder  mehrere  wichtige  Merkmale  von  jeder  anderen  Sorte  deutlich  unterscheiden  las- 
sen,  deren  Vorhandensein  im  Zeitpunkt  der  Schutzrechtsanmeldung  allgemein  bekannt 
ist.  Oiese  Of f enkundigkeit  kann  auf  Grund  verschiedener  Tatsachen  festgestellt 
werden,  beispielsweise  durch  bereits  laufenden  Anbau  oder  gewerbsmassigen  Vertrieb, 
bereits  erfolgte  oder  eingeleitete  Eintragung  in  ein  amtliches  Sortenregister,  An- 
bau In  einer  Vergleichssaiamlung  oder  genaue  Beschreibung  in  einer  Vero£f entlichung . 
Die  Merkmale,  die  es  ermoglichen,  eine  Sorte  zu  bestiimnen  und  zu  unterscheiden, 
miissen  genau  erkannt  und  beschrieben  werden  konnen. 

\        b)   Am  Tag  der  Einreichung  der  Schutzrechtsanmeldung  in  einem  Verbandsstaat 
darf  die  Sorte 

i)   im  Hoheitsgebiet  dieses  Staates  noch  nicht  -  oder,  wo  das  Recht 
dieses  Staates  dies  vorsieht,  nicht  seit  mehr  als  einem  Jahr  -  mit  Zustimmung  des 
Ziichters  feilgehalten  oder  gewerbsmassig  vertrieben  worden  sein  sowie 

ii)   im  Hoheitsgebiet  eines  anderen  Staates  mit  Zustimmung  des  Zuchters 
in  Fall  von  Reben,  VJald-,  Obst-  und  Zierbaumen  jeweils  einschliesslich  ihrer  Unter- 
lagen  noch  nicht  seit  mehr  als  sechs  Jahren  oder  im  Fall  von  anderen  Pflanzen  noch 
nicht  seit  mehr  als  vier  Jahren  feilgehalten  oder  gewerbsmassig  vertrieben  worden 
sein. 

Mit  der  Sorte  vorgenoramene  Versuche,  die  kein  Feilhalten  und  keinen  gewerbsmassigen 
Vertrieb  beinhalten,  beeintrachtigen  nicht  das  Recht  auf  Schutz.  Ebensowenig  wird 
das  Recht  des  Zuchters  auf  Schutz  durch  die  Tatsache  beeintrachtigt,  dass  die  Sorte 
auf  andere  Weise  als  durch  Feilhalten  oder  gewerbsmassigen  Vertrieb  allgemein  be- 
kannt geworden  ist. 

c)  Die  Sorte  muss  hinreichend  homogen  sein;  dabei  ist  den  Besonderheiten 
ihrer  generativen  oder  vegetativen  Vermehrung  Rechnung  zu  tragen. 

d)  Die  Sorte  muss  in  ihren  wesentlichen  Merkmalen  bestandig  sein,  d.h. 
jjach  ihren  auf einanderf olgenden  Vermehrungen  oder ,  wenn  der  Zuchter  einen  besonde- 

ren  Vermehrungszyklus  festgelegt  hat,  am   Ende  eines  jeden  Zyklus  weiterhin  ihrer 
Beschreibung  entsprechen. 

e)  Die  Sorte  muss  eine  Sortenbezeichnung  gemass  Artikel  13  erhalten. 

(2)   Die  Gewahrung  des  Schutzes  darf  nur  von  den  vorstehenden  Voraussetzungen 
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eibhangig  gemacht  werden;  der  Ziichter  muss  jedoch  den  Formlichkeiten,  die  im  inner- 
staatlichen  Recht  des  Verbandsstaats,  in  dem  die  Schutzrechtsanmeldung  eingereicht 
wurde,  vorgesehen  sind,  einschliesslich  der  Zahlung  der  Gebiihren  genvigt  hcd)en. 


Artikel  7 
Amtliche  Priifung  von  Sorten;  vorlaufiger  Schutz 

(1)  Der  Schutz  wird  nach  einer  Prvifung  der  Sorte  auf  die  in  Artikel  6  fest- 
gelegten  Voraussetzungen  gewahrt.  Dlese  Priifung  muss  der  einzelnen  botanischen 
Gattung  oder  Art  angemessen  sein. 

(2)  Fiir  die  Priifung  konnen  die  zustandigen  Behorden  eines  jeden  Verbands- 
staats von  dem  Ziichter  alle  notwendigen  Auskiinfte  und  Unterlagen  sowie  das  erfor- 
derliche  Pflanz-  oder  Saatgut  verlangen. 

(3)  Jeder  Verbandsstaat  kann  Massnahmen  zura  Schutz  des  Ziichters  gegen  miss- 
brauchliches  Verhalten  Dritter,  das  in  der  Zeit  von  der  Einreichung  der  Schutz- 
rechtsanmeldung bis  zur  Entscheidung  hieriiber  begangen  worden  ist,  treffen. 


Artikel  8 

Schutzdauer 

Das  dem  Ziichter  gewahrte  Recht  wird  fiir  eine  begrenzte  Zeitdauer  erteilt. 
Diese  darf  nicht  kiirzer  sein  als  fiinfzehn  Jahre,  vom  Tag  der  Erteilung  des  Schutz- 
rechts  an  gerechnet.  Fiir  Reben,  Wald-,  Obst-  und  Zierbaume  jeweils  einschliesslich 
ihrer  Unterlagen  darf  die  Schutzdauer  nicht  kiirzer  sein  als  achtzehn  Jahre,  von 
diesem  Zeitpunkt  an  gerechnet. 


Artikel  9 

Beschrankungen  in  der  Ausiibung 
des  Ziichterrechts 

(1)  Die  freie  Ausiibung  des  dem  Ziichter  gewahrten  ausschliesslichen  Rechts 
darf  nur  aus  Griinden  des  offentlichen  Interesses  beschrankt  werden. 

(2)  Erfolgt  diese  Beschrankung  zu  dem  Zweck,  die  Verbreitung  der  Sorte 
sicherzustellen,  so  hat  der  betreffende  Verbandsstaat  alle  notwendigen  Massnahmen 
zu  treffen,  damit  der  Ziichter  eine  angemessene  Vergiitung  erhalt. 
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Artikel  10 

Nlchtlgkelt  und  Aufhebung 
des  Ziichterrechts 

(1)   Das  Recht  des  Ziichters  wird  nach  Massgabe  des  Innerstaatlichen  Rechtes 
elnes  jeden  Verbandsstaats  fiir  nichtig  erklart,  wenn  sich  herausstellt,  dass  die 
in  Artikel  6  Absatz  1  Buchstaben  a  und  b  festgelegten  Voraussetzungen  bei  der  Er- 
teilung  des  Schutzrechts  tatsachlich  nicht  erfiillt  waren. 

(2)  Das  Recht  des  Ziichters  wird  aufgehoben,  wenn  er  nicht  in  der  Lage  ist, 
der  zustandigen  Behorde  das  Vermehrungsmaterial  vorzulegen,  das  es  gestattet,  die 
Sorte  mit  den  im  Zeitpunkt  der  Schutzerteilung  fiir  sie  festgelegten  Merkmalen  zu 
erstellen. 

(3)  Das  Recht  des  Ziichters  kann  aufgehoben  werden, 

a)  wenn  er  der  zustandigen  Behorde  innerhalb  einer  vorgeschriebenen  Frist 
und  nach  Mahnung  das  Vermehrungsmaterial,  die  Unterlagen  und  die  AuskQnfte,  die 
zur  Dberwachung  der  Sorte  fiir  notwendig  erachtet  werden,  nicht  vorlegt  oder  wenn 
er  die  Nachpriifung  der  zur  Erhaltung  der  Sorte  getroffenen  Massnahmen  nicht  ge- 
stattet; 

b)  wenn  er  nicht  innerhalb  der  vorgeschriebenen  Frist  die  Gebiihren  entrich- 
tet  hat,  die  gegebenenf alls  fiir  die  Aufrechterhaltung  seiner  Rechte  zu  zahlen  sind. 

(4)  Aus  anderen  als  den  in  diesem  Artikel  auf gefiihrten  Griinden  kann  das  Recht 
des  Ziichters  weder  fiir  nichtig  erklart  noch  aufgehoben  werden. 


Artikel  11 

Freie  Wahl  des  Verbandsstaats,  in  dem  die  erste  Anmeldung 

eingereicht  wird;  Anmeldungen  in  anderen  Verbandsstaaten; 

Unabhangigkeit  des  Schutzes  in  verschiedenen  Verbandsstaaten 

(1)  Der  Ziichter  kann  den  Verbandsstaat  wahlen,  in  dem  er  die  erste  Schutz- 
rechtsanmeldung  einreichen  will. 

(2)  Der  Ziichter  kann  den  Schutz  seines  Rechtes  in  anderen  Verbandsstaaten 
beantragen,  ohne  abzuwarten,  bis  ihm  der  Verbandsstaat  der  ersten  Anmeldung  ein 
Schutzrecht  erteilt  hat. 

(3)  Der  Schutz,  der  in  verschiedenen  Verbandsstaaten  von  natiirlichen  oder 
juristischen  Personen  beantragt  wird,  die  sich  auf  dieses  Dbereinkommen  berufen 
konnen,  ist  unabhangig  von  dem  Schutz,  der  fiir  dieselbe  Sorte  in  anderen  Verbands- 
staaten Oder  in  Nichtverbandsstaaten  erlangt  worden  ist. 


TIAS  10199 


2762  U.S.  Treaties  and  Other  International  Agreements  [33  UST 


Artikel  12 


Prloritat 


(1)  Hat  der  Ziichter  eine  Schutzrechtsanmeldung  in  einem  der  Verbandsstaaten 
vorschrif tsmassig  eingereicht,  so  geniesst  er  fiir  die  Einreichung  in  den  anderen 
Verbandsstaaten  wahrend  einer  Frist  von  zwolf  Monaten  ein  Prioritatsrecht.  Diese 
Frist  beginnt  mit  dem  Zeitpunkt  der  Einreichung  der  ersten  Anmeldung.  Der  Tag  der 
Einreichung  wird  nicht  in  die  Frist  eingerechnet. 

(2)  Absatz  1  ist  zugunsten  der  neuen  Einreichung  nur  anwendbar,  wenn  diese 
einen  Schutzrechtsantrag  und  die  Beanspruchung  der  Prioritat  der  ersten  Anmeldung 
enthalt  und  wenn  binnen  drei  Monaten  die  Unterlagen,  aus  denen  diese  Anmeldung 
besteht,  abschrif tlich  vorgelegt  werden;  die  Abschriften  miissen  von  der  Behorde 
beglaubigt  sein,  welche  diese  Anmeldung  entgegengenommen  hat. 

(3)  Dem  Ziichter  steht  eine  Frist  von  vier  Jahren  nach  Ablauf  der  Prioritats- 
frist  zur  Verfugung,  um  dem  Verbandsstaat,  bei  dem  ein  Schutzrechtsantrag  nach 
Massgabe  des  Absatzes  2  eingereicht  worden  ist,  die  nach  den  Gesetzen  und  sonsti- 
gen  Vorschriften  dieses  Staates  erf orderlichen  erganzenden  Unterlagen  und  das  er- 
f order liche  Material  vorzulegen.  Jedoch  kann  dieser  Staat  die  Vorlage  der  ergan- 
zenden Unterlagen  und  des  vorzulegenden  Materials  innerhalb  einer  angemessenen 
Frist  anfordem,  wenn  die  Anmeldung,  deren  Prioritat  in  Anspruch  genoranen  wird, 
zuruckgewiesen  oder  zuriickgenommen  worden  ist. 

(4)  Einer  unter  den  obigen  Bedingungen  vorgenommenen  Anmeldung  konnen  Tat- 
sachen  nicht  entgegengehalten  werden,  die  innerhalb  der  Frist  des  Absatzes  1 
eingetreten  sind,  wie  etwa  eine  andere  Anmeldung,  die  Verof f entlichung  des  Gegen- 
stands  der  Anmeldung  oder  seine  Benutzung.  Diese  Tatsachen  konnen  kein  Recht  zu- 
gunsten Dritter  und  kein  personliches  Besitzrecht  begriinden. 


Artikel  13 
Sortenbezeichnung 

(1)  Die  Sorte  ist  mit  einer  Sortenbezeichnung  als  Gattungsbezeichnung  zu 
kennzeichnen.  Jeder  Verbandsstaat  stellt  sicher,  dass,  vorbehaltlich  des  Absat- 
zes 4,  keine  Rechte  an  der  Bezeichnung,  die  als  Sortenbezeichnung  eingetragen  ist, 
den  freien  Gebrauch  der  Bezeichnung  in  Verbindung  rait  der  Sorte  einschranken,  auch 
nicht  nach  Ablauf  des  Schutzes. 

(2)  Die  Sortenbezeichnung  muss  die  Identif izierung  der  Sorte  ermoglichen. 
Sie  darf  nicht  ausschliesslich  aus  Zahlen  bestehen,  ausser  soweit  dies  eine  fest- 
stehende  Praxis  fiir  die  Kennzeichnung  von  Sorten  ist.  Sie  darf  nicht  geeignet  sein, 
hinsichtlich  der  Merkmale,  des  Wertes  oder  der  Identitat  der  Sorte  oder  der  Identi- 
tat  des  Ziichters  irrezufiihren  oder  Verwechslungen  hervorzuruf en.  Sie  muss  sich  ins- 
besondere  von  jeder  Sortenbezeichnung  unterscheiden,  die  in  einem  der  Verbandsstaa- 
ten eine  bereits  vorhandene  Sorte  derselben  botanischen  Art  oder  einer  verwandten 
Art  kennzeichnet. 
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(3)  Die  Sortenbezeichnung  wird  von  dem  Ziichter  bei  der  in  Artikel  30  Absatz  1 
Buchstabe  b  vorgesehenen  Behorde  hinterlegt.  Stellt  sich  heraus,  dass  diese  Bezeich- 
nung  den  Erfordernissen  des  Absatzes  2  nicht  entspricht,  so  verweigert  diese  Behorde 
die  Eintragung  und  verlangt  von  dem  Ziichter,  dass  er  innerhalb  einer  vorgeschriebe- 
nen  Frist  eine  andere  Sortenbezeichnung  vorschlagt.  Die  Sortenbezeichnung  wird 
gleichzeitig  mit  der  Erteilung  des  Schutzrechts  gemass  Artikel  7  eingetragen. 

(4)  Altere  Rechte  Dritter  bleiben  unberiihrt.  Wird  die  Benutzung  der  Sortenbe- 
zeichnung einer  Person,  die  gemass  Absatz  7  zu  ihrer  Benutzung  verpflichtet  ist,  auf 
Grund  eines  alteren  Rechtes  untersagt,  so  verlangt  die  in  Artikel  30  Absatz  1  Buch- 
stabe b  vorgesehene  Behorde,  dass  der  Ziichter  eine  andere  Sortenbezeichnung  vor- 
schlagt. 

(5)  Eine  Sorte  darf  in  den  Verbandsstaaten  nur  unter  derselben  Sortenbezeich- 
nung angemeldet  werden.  Die  in  Artikel  30  Absatz  1  Buchstabe  b  vorgesehene  Behorde 

^      ist  verpflichtet,  die  so  hinterlegte  Sortenbezeichnung  einzutragen,  sofern  sie  nicht 
feststellt,  dass  diese  Sortenbezeichnung  in  ihrem  Staat  ungeeignet  ist.  In  diesem 
Fall  kann  sie  verlangen,  dass  der  Ziichter  eine  andere  Sortenbezeichnung  vorschlagt. 

(6)  Die  in  Artikel  30  Absatz  1  Buchstabe  b  vorgesehene  Behorde  stellt  sicher, 
dass  alle  anderen  Behorden  viber  Angelegenheiten,  die  Sortenbezeichnungen  betreffen, 
insbesondere  iiber  die  Einreichung,  Eintragung  und  Streichung  von  Sortenbezeichnungen, 
unterrichtet  werden.  Jede  in  Artikel  30  Absatz  1  Buchstabe  b  vorgesehene  Behorde  kann 
der  Behorde,  die  eine  Sortenbezeichnung  mitgeteilt  hat,  etwaige  Bemerkungen  zu  der 
Eintragung  dieser  Sortenbezeichnung  zugehen  lassen. 

(7)  Wer  in  einem  Verbandsstaat  Vermehrungsmaterial  einer  in  diesem  Staat  ge- 
schiitzten  Sorte  feilhalt  oder  gewerbsmassig  vertreibt,  ist  verpflichtet,  die  Sorten- 
bezeichnung auch  nach  Ablauf  des  Schutzes  dieser  Sorte  zu  benutzen,  sofern  nicht  ge- 
mass Absatz  4  altere  Rechte  dieser  Benutzung  entgegenstehen. 

(8)  Beim  Feilhalten  oder  bei  dem  gewerbsmassigen  Vertrieb  der  Sorte  darf  eine 
Fabrik-  oder  Handelsmarke,  eine  Handelsbezeichnung  oder  eine  andere  ahnliche  Angabe 
der  eingetragenen  Sortenbezeichnung  hinzugefiigt  werden.  Auch  wenn  eine  solche  Angabe 
hinzugefiigt  wird,  muss  die  Sortenbezeichnung  leicht  erkennbar  sein. 


Artikel  14 

Unabhangigkeit  des  Schutzes  von  Massnahmen  zur  Regelung  der 
Erzeugung,  der  Oberwachung  und  des  gewerbsmassigen  Vertriebs 

(1)  Das  dem  Ziichter  nach  diesem  Obereinkommen  gewahrte  Recht  ist  unabhangig 
von  den  Massnahmen,  die  in  jedem  Verbandsstaat  zur  Regelung  der  Erzeugung,  der  tJber- 
wachu^g  und  des  gewerbsmassigen  Vertriebs  von  Saat-  und  Pflanzgut  getroffen  werden. 

(2)  Jedoch  muss  bei  diesen  Massnahmen  soweit  wie  moglich  vermieden  werden, 
dass  die  Anwendung  dieses  Dbereinkommens  behindert  wird. 
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Artikel  15 
Organe  des  Verbands 
Die  standigen  Organe  des  Verbands  sind: 

a)  der  Rat; 

b)  das  Generalsekretariat,  das  als  Biiro  des  Internationalen  Verbands  zum 
Schutz  von  Pf  lanzenziichtungen  bezeichnet  wird. 

Artikel  16 

Zusammensetzung  des  Rates; 
Abstimmungen 

(1)  Der  Rat  besteht  aus  den  Vertretern  der  Verbandsstaaten.  Jeder  Verbands- 
staat  ernennt  einen  Vertreter  fiir  den  Rat  und  einen  Stellvertreter. 

(2)  Den  Vertretern  oder  Stellvertretern  konnen  Mitarbeiter  Oder  Berater  zur 
Seite  stehen. 

(3)  Jeder  Verbandsstaat  hat  im  Rat  eine  Stimme. 

Artikel  17 
Beobachter  in  Sitzungen  des  Rates 

(1)  Staaten,  die  nicht  Mitglieder  des  Verbands  sind  und  diese  Akte  unter- 
zeichnet  haben,  werden  als  Beobachter  zu  den  Sitzungen  des  Rates  eingeladen. 

(2)  Zu  diesen  Sitzungen  konnen  auch  andere  Beobachter  oder  Sachverstandige 
eingeladen  werden. 

Artikel  18 
Prasident  und  Vizeprasldenten  des  Rates 

(1)  Der  Rat  wahlt  aus  seiner  Mitte  einen  Prasidenten  und  einen  Ersten  Vize- 
prasldenten. Er  kann  weitere  Vizeprasldenten  wahlen.  Der  Erste  Vizeprasident  ver- 
tritt  von  Rechts  wegen  den  Prasidenten  bei  Verhinderungen. 

(2)  Die  Amtszeit  des  Prasidenten  betragt  drei  Jahre. 
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Artlkel  19 
Tagungen  des  Rates 

(1)  Der  Rat  tritt  auf  Einberufung  durch  seinen  Prasidenten  zusammen. 

(2)  Er  halt  einmal  jahrlich  eine  ordentliche  Tagung  ab.  Ausserdem  kann  der 
Prasident  von  sich  aus  den  Rat  einberufenj  er  hat  ihn  binnen  drei  Monaten  einzu- 
berufen,  wenn  mindestens  ein  Drittel  der  Verbandsstaaten  dies  beantragt. 

Artikel  20 

Geschaf tsordnung  des  Rates;  Vervaltungs- 
und  Flnanzordnung  des  Verbands 

Der  Rat  legt  seine  Geschaf tsordnung  sowie  die  Verwaltungs-  und  Finanzordnung 
des  Verbands  fest. 


Artikel  21 
Aufgaben  des  Rates 
Der  Rat  hat  folgende  Aufgaben: 

a)  Er  priift  Massnahmen,  die  geeignet  sind,  den  Bestand  des  Verbands  sicher- 
zustellen  und  seine  Entwicklung  zu  fordern. 

b)  Er  ernennt  den  Generalsekretar  und,  falls  er  dies  fiir  erforderlich  halt, 
einen  Stellvertretenden  Generalsekretar  und  setzt  die  Einstellungsbedingungen  von 
beiden  fest. 

c)  Er  priift  den  jahrlichen  Bericht  iiber  die  Tatigkeit  des  Verbands  und 
stellt  das  Programm  fur  dessen  kiinftige  Arbeit  auf. 

d)  Er  erteilt  dem  Generalsekretar,  dessen  Befugnisse  in  Artikel  23  festge- 
legt  sind,  alle  erf order lichen  Richtlinien  fiir  die  Durchfuhrung  der  Aufgaben  des 
Verbands . 

e )  Er  priift  und  genehmigt  den  Haushaltsplan  des  Verbands  und  setzt  gemass 
Artikel  26  den  Beitrag  eines  jeden  Verbandsstaats  fest. 

f  )   Er  priift  und  genehmigt  die  von  dem  Generalsekretar  vorgelegten  Abrech- 
nungen . 

g )  Er  bestimmt  gemass  Artikel  27  den  Zeitpunkt  und  den  Ort  der  dort  vorge- 
sehenen  Konferenzen  und  trifft  die  zu  ihrer  Vorbereitung  erforderlichen  Massnahmen. 
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h)   Ganz  allgeraein  fasst  er  alle  Beschlusse  fur  ein  erf olgreiches  Wirken  des 
Verbands. 


Artikel  22 

Erforderliche  Mehrheiten  fur  die  Beschlusse  des  Rates 

Ein  Beschluss  des  Rates  bedarf  der  einfachen  Mehrheit  der  anwesenden  und  ab- 
stiiranenden  Mitglieder;  jedoch  bedarf  ein  Beschluss  des  Rates  nach  Artikel  4  Absatz 
4,  Artikel  20,  Artikel  21  Buchstabe  e,  Artikel  26  Absatz  5  Buchstabe  b,  Artikel 
27  Absatz  1,  Artikel  28  Absatz  3  und  Artikel  32  Absatz  3  einer  Dreiviertelmehrheit 
der  anwesenden  und  abstiminenden  Mitglieder.  Enthaltungen  gelten  nicht  als  Sti 
gabe. 


Artikel  23 

Aufgaben  des  Verbandsbiiros;  Verantwortung  des 
Generalsekretars;  Ernennung  der  Bediensteten 

(1)  Das  Verbandsbiiro  erledigt  alle  Aufgaben,  die  ihm  der  Rat  zuweist.  Es 
wird  vom  Generalsekretar  geleitet. 

(2)  Der  Generalsekretar  ist  dem  Rat  verantwortlich;  er  sorgt  fur  die  Aus- 
fiihrung  der  Beschlusse  des  Rates.  Er  legt  dem  Rat  den  Haushaltsplan  zur  Genehmigung 
vor  und  sorgt  fiir  dessen  Ausfuhrung.  Er  legt  dem  Rat  alljahrlich  Rechenschaft  uber 
seine  Geschaf tsfuhrung  ab  und  unterbreitet  ihm  einen  Bericht  uber  die  Tatigkeit 
und  die  Finanzlage  des  Verbands. 

(3)  Vorbehaltlich  des  Artikels  21  Buchstabe  b  werden  die  Bedingungen  fur  die 
Einstellung  und  Beschaf tigung  des  fiir  die  ordnungsgemasse  Erfiillung  der  Aufgaben 
des  Verbandsbiiros  erf orderlichen  Personals  in  der  in  Artikel  20  bezeichneten  Ver- 
waltungs-  und  Finanzordnung  festgelegt. 


Artikel  24 
Rechts-  und  Geschaf tsfahlgkeit 

(1)  Der  Verband  besitzt  Rechtspersonlichkeit. 

(2)  Der  Verband  geniesst  ira  Hoheitsgebiet  jedes  Verbandsstaats  gemass  den 
Gesetzen  dieses  Staates  die  zur  Erreichung  seines  Zweckes  und  zur  Wahrnehmung 
seiner  Aufgaben  erforderliche  Rechts-  und  Geschaf tsfahigkeit. 

(3)  Der  Verband  schliesst  mit  der  Schweizerischen  Eidgenossenschaft  ein 
Abkomnen  ilber  den  Sitz . 
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Artlkel  25 


Rechnungsprufunq 


Die  Rechnungspriifung  des  Verbands  wird  nach  Massgabe  der  in  Artikel  20  be- 
zeichneten  Verwaltungs-  und  Finanzordnung  von  einem  Verbandsstaat  durchgef iihrt. 
Dieser  Staat  wird  mit  seiner  Zustimmung  vom  Rat  bestimmt. 


Artikel  26 

Finanzen 

(1)   Die  Ausgaben  des  Verbands  werden  gedeckt  aus 

den  Jahresbeitragen  der  Verbandsstaaten, 

der  Vergiitung  fur  Dienstleistungen, 

sonstigen  Einnahmen. 

(2) a)   Der  Anteil  jedes  Verbandsstaats  an  dem  Gesamtbetrag  der  Jahresbeitrage 
richtet  sich  nach  dem  Gesamtbetrag  der  Ausgaben,  die  durch  Beitrage  der  Verbands- 
staaten zu  decken  sind,  und  nach  der  Anzahl  der  fiir  diesen  Verbandsstaat  nach  Absatz 
3  massgebenden  Zahl  von  Beitragseinheiten.  Dieser  Anteil  wird  nach  Absatz  4  berechnet. 

b)   Die  Zahl  der  Beitragseinheiten  wird  in  ganzen  Zahien  oder  Bruchteilen 
hiervon  ausgedriickt,  wobei  sie  nicht  kleiner  als  ein  Fiinftel  sein  darf. 

(3)  a)   Fiir  jeden  Staat,  der  zum  Zeitpunkt  des  Inkraf  ttretens  dieser  Akte  dem 
Verband  angehort,  ist  die  Zahl  der  fiir  ihn  massgebenden  Beitragseinheiten  gleich  der 
Zahl  der  fiir  ihn  unmittelbar  vor  diesem  Zeitpunkt  nach  dem  Obereinkommen  von  1961 
in  der  durch  die  Zusatzakte  von  1972  geanderten  Fassung  massgebenden  Einheiten. 

b)  Jeder  andere  Staat  gibt  bei  seinem  Beitritt  zum  Verband  in  einer  an  den 
Generalsekretar  gerichteten  Erklarung  die  fur  ihn  massgebende  Zahl  von  Beitragsein- 
heiten an. 

c)  Jeder  Verbandsstaat  kann  jederzeit  in  einer  an  den  Generalsekretar  ge- 
richteten Erklarung  eine  andere  als  die  fiir  ihn  nach  den  Buchstaben  a  oder  b  mass- 
gebende Zahl  von  Beitragseinheiten  angeben.  Wird  eine  solche  Erklarung  wahrend  der 
ersten  sechs  Monate  eines  Kalender jahrs  abgegeben,  so  wird  sie  zum  Beginn  des  fol- 
genden  Kalender jahrs  wirksam;  andernfalls  wird  die  Erklarung  zum  Beginn  des  zwei- 
ten  Kalender jahrs  wirksam,  das  auf  das  Jahr  folgt,  in  dem  sie  abgegeben  wurde. 

(4) a)  Fiir  jede  Haushaltsperiode  wird  der  Betrag,  der  einer  Beitragseinheit  ent- 
spricht,  dadurch  ermittelt,  dass  der  Gesamtbetrag  der  Ausgaben,  die  in  dieser  Periode 
aus  Beitragen  der  Verbandsstaaten  zu  decken  sind,  durch  die  Gesamtzahl  der  von  diesen 
Staaten  auf zubringenden  Einheiten  geteilt  wird. 


TIAS  10199 


2768  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

[Artikel  26.  Fortsetzung] 

b)   Der  Betrag  des  Beitrags  jedes  Verbandsstaats  ergibt  sich  aus  dem  mit 
der  Zahl  der  fvir  diesen  Staat  massgebenden  Beitragseinheiten  vervielf achten  Be- 
trag einer  Beitragseinheit. 

(5) a)   Ein  Verbandsstaat,  der  mit  der  Zahlung  seiner  Beitrage  im  Ruckstand 
ist,  kann  vorbehaltlich  des  Buchstabens  b  sein  Stlmrturecht  im  Rat  nicht  ausuben, 
wenn  der  ruckstandige  Betrag  die  Summe  der  von  ihiri  fur  die  zwei  vorhergehenden 
vollen  Jahre  geschuldeten  Beitrage  erreicht  oder  vibersteigt.  Die  Aussetzung  des 
Stimmrechts  entbindet  diesen  Staat  nicht  von  den  sich  aus  diesem  Dbereinkommen  er- 
gebenden  Pflichten  und  fiihrt  nicht  zum  Verlust  der  anderen  sich  aus  dem  Dberein- 
kommen ergebenden  Rechte. 

b)   Der  Rat  kann  einem  solchen  Staat  jedoch  gestatten,  sein  Stimmrecht 
weiter  auszuiiben,  wenn  und  solange  der  Rat  iiberzeugt  ist,  dass  der  Zahlungsruck- 
stand  eine  Folge  aussergewohnlicher  und  unabwendbarer  Umstande  ist. 


Artikel  27 
Revision  des  Obereinkommens 

(1)  Dieses  Dbereinkommen  kann  von  einer  Konferenz  der  Verbandsstaaten  revi- 
diert  werden.  Die  Einberufung  einer  solchen  Konferenz  wird  vom  Rat  beschlossen. 

(2)  Die  Konferenz  ist  nur  dann  beschlussf ahig,  wenn  mindestens  die  Halfte  der 
Verbandsstaaten  auf  ihr  vertreten  ist.  Die  revidierte  Fassung  des  Obereinkommens  be- 
darf  zu  ihrer  Annahme  der  Fiinf sechstelmehrheit  der  auf  der  Konferenz  vertretenen 
Verbandsstaaten . 

Artikel  28 
Vom  Biiro  und  in  Sitzungen  des  Rates  benutzte  Sprachen 

(1)  Das  Verbandsbiiro  bedient  sich  bei  der  Erfiillung  seiner  Aufgaben  der 
deutschen,  der  englischen  und  der  franzosischen  Sprache. 

(2)  Die  Sitzungen  des  Rates  und  die  Revisionskonf erenzen  werden  in  diesen  dre: 
Sprachen  abgehalten. 

(3)  Der  Rat  kann,  soweit  hierfiir  ein  Bediirfnis  besteht,  die  Benutzung  wei- 
terer  Sprachen  beschliessen. 
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Artikel  29 

Besondere  Abmachungen  zum  Schutz  von 
Pf  lanzenziichtungen 

Die  Verbandsstaaten  behalten  sich  das  Recht  vor,  untereinander  zum  Schutz  von 
Pf lanzenzuchtungen  besondere  Abmachungen  zu  treffen,  soweit  diese  Abmachungen  die- 
sem  Obereinkommen  nicht  zuwiderlaufen. 


Artikel  30 

TUiwendung  des  Dbereinkommens  in  innerstaatlichen  Bereich; 
Vereinbarungen  iiber  die  gemeinsame  Inanspruchnahme 
von  Priifungsstellen 

(1)  Jeder  Verbandsstaat  trifft  alle  fiir  die  Anwendung  dieses  tJbereinkoramens 
notwendigen  Massnahmen,  insbesondere 

a)  sieht  er  geeignete  Rechtsmittel  vor,  die  eine  wirksame  Wahrung  der  in 
diesem  Obereinkommen  vorgesehenen  Kechte  ermog lichen; 

b)  richtet  er  eine  besondere  Behorde  fiir  den  Schutz  von  Pf lanzenziich- 
tungen  ein  oder  beauftragt  eine  bereits  bestehende  Behorde  mit  diesem  Schutz; 

c)  stellt  er  die  offentliche  Bekanntmachung  von  Mitteilungen  iiber  diesen 
Schutz,  zumindest  die  periodische  Verof fentlichung  des  Verzeichnisses  der  erteil- 
ten  Schutzrechte,  sicher. 

(2)  Zwischen  den  zustandigen  Behorden  der  Verbandsstaaten  konnen  Verein- 
barungen zum  Zweck  der  gemeinsaimen  Inanspruchnahme  von  Stellen  getroffen  werden, 
welche  die  in  Artikel  7  vorgesehene  Prufung  der  Sorten  und  die  Zusamroenstellung 
der  erf order lichen  Vergleichssammlungen  und  -unterlagen  durchzufiihren  haben. 

(3;   Es  besteht  Einverstandnis  dariiber,  dass  jeder  Staat  bei  Hinterlegung 
seiner  Ratif ikations-,  Annahme-,  Genehmigungs-  oder  Beitrittsurkunde  entsprechend 
seinera  innerstaatlichen  Recht  in  der  Lage  sein  muss,  diesem  Obereinkommen  Wirkung 
zu  verleihen. 


Artikel  31 

Unterzeichnung 

Diese  Akte  wird  fiir  jeden  Verbandsstaat  und  fiir  jeden  anderen  Staat  zur  Unter- 
zeichnung aufgelegt,  der  auf  der  Diplomatischen  Konf erenz ,  welche  diese  Akte  ange- 
nommen  hat,  vertreten  war.  Sie  liegt  bis  zum  31.  Oktober  1979  zur  Unterzeichnung  auf. 
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Artikel  32 
Ratlflkation,  Annahme  oder  Genehiniqung;  Beitritt 

(1)  Jeder  Staat  brlngt  seine  Zustimmung,  durch  diese  Akte  gebunden  zu  sein, 
dadurch  zum  Ausdruck,  dass  er 

a)  eine  Ratif ikations-,  Annahme-  oder  Genehmigungsurkunde  hlnterlegt,  so- 
fern  er  diese  Akte  unterzeichnet  hat,  oder 

b)  eine  Beitrittsurkunde  hinterlegt,  sofern  er  diese  Akte  nicht  unter- 
zeichnet hat. 

(2)  Die  Ratif ikations-,  Annahme-,  Genehmigungs-  oder  Beitrittsurkunden  werden 
beim  Generalsekretar  hinterlegt. 

(3)  Jeder  Staat,  der  dem  Verband  nicht  angehort  und  diese  Akte  nicht  unter- 
zeichnet hat,  ersucht  vor  Hinterlegung  seiner  Beitrittsurkunde  den  Rat  um  Stellung- 
nahme,  ob  seine  Gesetze  mit  dieser  Akte  vereinbar  sind.  1st  der  die  Stellungnahme 
beinhaltende  Beschluss  positiv,  so  kann  die  Beitrittsurkunde  hinterlegt  werden. 


Artikel  33 
Inkrafttreten;  Unmoglichkeit.  friiheren  Fassungen  beizutreten 

(1)  Diese  Akte  tritt  einen  Monat  nach  dem  Zeitpunkt  in  Kraft,  zu  dem  die 
folgenden  Bedingungen  erfiillt  sind: 

a)  Die  Zahl  der  hinterlegten  Ratif ikations-,  Annahme-,  Genehmigungs-  oder 
Beitrittsurkunden  betragt  mindestens  funf; 

b)  mindestens  drei  der  genannten  Urkunden  sind  von  Vertragsstaaten  des 
tJbereinkommens  von  1961  hinterlegt  worden. 

(2)  Fur  jeden  Staat,  der  seine  Ratif ikations-,  Annahme-,  Genehmigungs-  oder 
Beitrittsurkunde  hinterlegt,  nachdem  die  in  Absatz  1  Buchstaben  a  und  b  genannten 
Bedingungen  erfiillt  sind,  tritt  diese  Akte  einen  Monat  nach  dem  Zeitpunkt  in  Kraft, 
zu  dem  die  Urkunde  dieses  Staates  hinterlegt  worden  ist. 

(3)  Nach  dem  Inkraf ttreten  dieser  Akte  gemass  Absatz  1  kann  ein  Staat  dem 
Obereinkommen  von  1961  in  der  durch  die  Zusatzakte  von  1972  geanderten  Fassung 
nicht  mehr  beitreten. 


TIAS  10199 


33  ust]  Multi— Patents— Oct.  23,  1978  2771 

Artlkel  34 

Bezlehungen  zwischen  Staaten,  die  durch 
unterschiedllche  Fassungen  gebunden  slnd 

(1)  Ein  Verbandsstaat,  der  an  dem  Tag,  an  dem  diese  Akte  fiir  ihn  in  Kraft 
tritt,  durch  das  Obereinkommen  von  1961  in  der  durch  die  Zusatzakte  von  1972  ge- 
anderten  Fassung  gebunden  ist,  wendet  in  seinen  Beziehungen  zu  jedem  anderen  Ver- 
bandsstaat, der  nicht  durch  diese  Akte  gebunden  ist,  weiterhin  das  genannte  Ober- 
einkommen in  der  durch  die  Zusatzakte  geanderten  Fassung  an,  bis  diese  Akte  auch 
fiir  diesen  anderen  Staat  in  Kraft  tritt. 

(2)  Ein  Verbandsstaat,  der  nicht  durch  die  vorliegende  Akte  gebunden  ist, 
("erstgenannter  Staat"),  kann  durch  eine  an  den  Generalsekretar  gerichtete  Noti- 
fikation  erklaren,  dass  er  das  Obereinkommen  von  1961  in  der  durch  die  Zusatzakte 
von  1972  geanderten  Fassung  in  seinen  Beziehungen  zu  jedem  durch  diese  Akt.e  ge- 
bundenen  Staat  anwenden  wird,  der  Verbamdsstaat  wird,  indem  er  diese  Akte  ratifi- 
ziert,  annimmt,  genehmigt  oder  ihr  bei tritt  ("letztgenannter  Staat").  Wahrend 
eines  Zeitabschnitts,  der  einen  Monat  nach  dem  Tag  einer  solchen  Notifikation  be- 
ginnt  und  mit  dem  Inkraf ttreten  dieser  Akte  fiir  den  erstgenannten  Staat  endet, 
wendet  dieser  das  Obereinkommen  von  1961  in  der  durch  die  Zusatzakte  von  1972  ge- 
anderten Fassung  in  seinen  Beziehungen  zu  dem  letztgenannten  Staat  an,  wahrend 
dieser  diese  Akte  in  seinen  Beziehungen  zu  dem  erstgenannten  Staat  anwendet. 


Artikel  35 

Mitteilungen  uber  die  schutzf ahigen  Gattungen  und  Arten; 
zu  veroffentlichende  Informationen 

(1)  Jeder  Staat,  der  nicht  bereits  Verbandsstaat  ist,  notifiziert  bei  der 
Hinterlegung  seiner  Ratif ikations-,  Annahme-,  Genehmigungs-  oder  Beitrittsurkunde 
zu  dieser  Akte  dem  Generalsekretar  eine  Liste  der  Gattungen  und  Arten,  auf  die  er 
dieses  Obereinkoramen  anwenden  wird,  sobald  diese  Akte  fiir  ihn  in  Kraft  tritt. 

(2)  Der  Generalsekretar  verof f entlicht  auf  der  Grundlage  von  Mitteilungen, 
die  er  von  dem  jeweiligen  Verbandsstaat  erhalten  hat,  Informationen  iiber 

a)  die  Ausdehnung  der  Anwendung  dieses  Obereinkommens  auf  weitere  Gattun- 
gen und  Arten  nach  dem  Inkraf ttreten  dieser  Akte  fur  diesen  Staat, 

b)  jeden  Fall,  in  dem  von  der  in  Artikel  3  Absatz  3  vorgesehenen  Moglich- 
keit  Gebrauch  gemacht  wird, 

c)  jeden  Fall,  in  dem  von  Mbglichkeiten  Gebrauch  gemacht  wird,  die  der  Rat 
gemass  Artikel  4  Absatz  4  oder  5  eingeraumt  hat, 

d)  jeden  Fall,  in  dem  von  der  in  Artikel  5  Absatz  4  Satz  1  vorgesehenen 
Moglichkeit  Gebrauch  gemacht  wird,  unter  Angabe  der  Art  der  weitergehenden  Rechte 
und  unter  Hinweis  auf  die  Gattungen  und  Arten,  auf  die  sich  solche  Rechte  beziehen. 
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e)  jeden  Fall,  in  dem  von  der  in  Artikel  5  Absatz  4  Satz  2  vorgesehenen 
Moglichkeit  Gebrauch  gemacht  wird, 

f)  die  Tatsache,  dass  das  Recht  dieses  Staates  eine  nach  Artikel  6  Absatz 
1  Buchstabe  b  Ziffer  i  zulassige  Vorschrift  enthalt,  unter  Angabe  der  Lange  der 
eingeraumten  Frist, 

g)  die  in  Artikel  8  bezeichnete  Zeitdauer,  wenn  sie  (iber  funfzehn  bezie- 
hungsweise  achtzehn  Jahre  hinausgeht. 


Artikel  36 
Honeitsgebiete 

(1)  Jeder  Staat  kann  in  seiner  Ratif ikations-,  Annahme-,  Genehmigungs-  oder 
Beitrittsurkunde  erklaren  oder  zu  jedem  spateren  Zeitpunkt  dem  Generalsekretar 
schriftlich  notif izieren,  dass  diese  Akte  auf  alle  oder  einzelne  in  der  Erklarung 
Oder  Notif ikation  bezeichneten  Hoheitsgebiete  anwendbar  ist. 

(2)  Jeder  Staat,  der  eine  solche  Erklarung  abgegeben  oder  eine  solche  Noti- 
f ikation  vorgenoiranen  hat,  kann  dem  Generalsekretar  jederzeit  notif izieren,  dass 
diese  Akte  auf  alle  oder  einzelne  dieser  Hoheitsgebiete  nicht  mehr  anwendbar  ist. 

(3) a)   Jede  gemass  Absatz  1  abgegebene  Erklarung  wird  gleichzeitig  mit  der 
Ratif ikation,  der  Annnahme,  der  Genehmigung  oder  dem  Beitritt,  in  deren  Urkunde 
sie  enthalten  war,  und  jede  Notif ikation  gemass  jenem  Absatz  wird  drei  Monate  nach 
ihrer  Notifikation  durch  den  Generalsekretar  wirksam. 

b)   Jede  Notifikation  gemass  Absatz  2  wird  zwolf  Monate  nach  ihrem  Eingang 
beim  Generalsekretar  wirksam. 


Artikel  37 

Ausnahmeregelung  fur  den  Schutz 
unter  zwei  Schutzrechtsformen 

(1)   Ungeachtet  des  Artikels  2  Absatz  1  kann  jeder  Staat,  der  vor  Ablauf  der 
Frist,  wahrend  der  diese  Akte  zur  Unterzeichnung  aufliegt,  Schutz  unter  den  in  Ar- 
tikel 2  Absatz  1  bezeichneten  unterschiedlichen  Formen  fiir  dieselbe  Gattung  oder 
Art  vorsieht,  diesen  weiterhin  vorsehen,  wenn  er  dies  dem  Generalsekretar  zu  dem 
Zeitpunkt  notif iziert,  zu  dem  er  diese  Akte  unterzeichnet  oder  zu  dem  er  seine 
Ratif ikations-,  Annahme-,  Genehmigungs-  oder  Beitrittsurkunde  zu  dieser  Akte  hin- 
terlegt. 
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(2)  Wlrd  in  elnem  Verbandsstaat ,  auf  den  Absatz  1  anwendbar  1st,  um  Schutz 
nach  dem  Patentgesetz  nachgesucht,  so  kann  dleser  Staat  abweichend  von  Artikel  6 
Absatz  1  Buchstaben  a  und  b  und  Artikel  8  die  Patentierbarkeitskriterien  und  die 
Schutzdauer  des  Patentgesetzes  auf  die  nach  diesem  Gesetz  schutzf ahigen  Sorten  an- 
wenden. 

(3)  Der  betreffende  Staat  kann  jederzeit  dem  Generalsekretar  notif izieren, 
dass  er  die  nach  Absatz  1  vorgenommene  Notif ikation  zurucknimmt.  Eine  solche  Zu- 
riicknahme  wird  zu  dem  Zeitpunkt  wirksam,  den  der  Staat  in  der  Notifikation  der 
Zuriicknahme  angegeben  hat. 


Artikel  38 
Voriibergehende  Einschrankung  des  Erf ordernisses  der  Neuheit 

Ungeachtet  des  Artikels  6  kann  jeder  Verbandsstaat,  ohne  dass  daraus  den  ubri- 
gen  Verbandsstaaten  eine  Verpf lichtung  erwachst,  das  in  jenem  Artikel  vorgesehene 
Erfordernis  der  Neuheit  in  bezug  auf  Sorten  einschranken,  die  zu  dem  Zeitpunkt,  zu 
dem  der  betreffende  Staat  dieses  Obereinkommen  erstmalig  auf  die  Gattung  oder  Art, 
welcher  die  Sorten  angehoren,  anwendet,  vorhanden  sind,  aber  erst  kurz  zuvor  ge- 
zuchtet  warden. 


Artikel  39 

Aufrechterhaltung  wohlerworbener  Rechte 

Dieses  Obereinkommen  lasst  Rechte  unberiihrt,  die  auf  Grund  des  innerstaatli- 
chen  Rechtes  der  Verbandsstaaten  oder  infolge  von  Obereinkiinften  zwischen  diesen 
Staaten  erworben  worden  sind. 

Artikel  40 
Vorbehalte 
Vorbehalte  zu  diesem  Obereinkommen  sind  nicht  zulassig. 

Artikel  41 
Dauer  und  Kundiqung  des  Obereinkommens 

(1)  Dieses  Obereinkommen  wird  auf  unbegrenzte  Zeit  geschlossen. 

(2)  Jeder  Verbandsstaat  kann  dieses  Obereinkommen  durch  eine  an  den  General- 
sekretar gerichtete  Notifikation  kiindigen.  Der  Generalsekretar  notif iziert  unver- 
ziiglich  alien  Verbandsstaaten  den  Eingang  dieser  Notifikation. 
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(3)  Die  Kiindigung  wird  zum  Ende  des  Kalender jahrs  wirksam,  das  auf  das  Jahr 
folgt,  in  den  die  Notifikation  beim  Generalsekretar  eingegangen  war. 

(4)  Die  Kiindigung  lasst  Rechte  unberiihrt,  die  auf  Grund  dieses  Obereinkom- 
mens  an  einer  Sorte  vor  dem  Tag  erworben  worden  sind,  an  dem  die  Kiindigung  wirk- 
Scun  wird. 


Artikel  42 
Sprachen;  Wahrnehmung  der  Verwahreraufgaben 

(1)  Diese  Akte  wird  in  einer  Urschrift  in  deutscher,  englischer  und  franzo- 
sischer  Sprache  unterzeichnet;  bei  Unstimmigkeiten  zwischen  den  verschiedenen  Wort- 
lauten  ist  der  franzosische  Wortlaut  massgebend.  Die  Urschrift  wird  beim  General- 
sekretar hinterlegt. 

(2)  Der  Generalsekretar  iibermittelt  den  Regierungen  aller  Staaten,  die  auf 
der  Diplomatischen  Konf erenz ,  die  diese  Akte  angenomraen  hat,  vertreten  waren,  und 
der  Regierung  jedes  anderen  Staates  auf  deren  Ersuchen  zwei  beglaubigte  Abschriften 
dieser  Akte. 

(3)  Der  Generalsekretar  stellt  nach  Konsultierung  der  Regierungen  der  betei- 
ligten  Staaten,  die  auf  der  genannten  Konferenz  vertreten  waren,  amtliche  Wortlaute 
in  arabischer,  italienischer,  japanischer,  niederlandischer  und  spanischer  Sprache 
sowie  in  denjenigen  anderen  Sprachen  her,  die  der  Rat  des  Verbands  gegebenenfalls 
bezeichnet. 

(4)  Der  Generalsekretar  lasst  diese  Akte  beim  Sekretariat  der  Vereinten  Natio- 
nen  registrieren. 

(5)  Der  Generalsekretar  notifiziert  den  Regierungen  der  Verbandsstaaten  und 
der  Staaten,  die,  ohne  Verbandsstaaten  zu  sein,  auf  der  Diplomatischen  Konferenz, 
die  diese  Akte  angenommen  hat,  vertreten  waren,  die  Unterzeichnungen  dieser  Akte, 
die  Hinterlegung  von  Ratif ikations-,  Annahme-,  Genehmigungs-  oder  Deitrittsurkunden, 
jede  nach  den  Artikeln  34  Absatz  2,  36  Absatze  1  und  2,  37  Absatze  1  und  3  oder  41 
Absatz  2  eingegangene  Notifikation  und  jede  nach  Artikel  36  Absatz  1  abgegebene  Er- 
klarung. 
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EN  FOI  DE  QUOI,  les  soussign^s,  dOment  autorisfis  A  cette  fin,  ont  slcn6  la  prfisente 
Convention. 

FAIT  a  Gendve,  le  vingt-trois  octobre  roil  neuf  cent  soixante-dix-huit . 

IN  WITNESS  WHEREOF,  the  undersigned,  being  duly  authorized  thereto,  have  signed 
this  Convention. 

DONE  at  Geneva,  this  twenty-third  day  of  October,  one  thousand  nine  hundred  and 
seventy-eight. 

ZU  URKUND  DESSEN  haben  die  hierzu  gehorig  befugten  Unterzeichneten  dieses 
Obereinkonmen  unterschrieben. 

GESCHEKEN  zu  Genf  cun  dreiundzwanzigsten  Oktober  neunzehnhundertachtundsiebzig. 


POUR  LA  REPU3LIQL-Z  FEDERALS  D'ALLEMAGNE 
FOR  THE  FEDERAL  REPL'BLIC  OF  GERMANY 
FUR  DIE  BUNDESREP'JBLIK  DEUTSCHLA.ND 


\  e- 


Y^  i^c^ 


POUR  LA  CONFEDERATION  SUISSE 

FOR  THE  SV;iS3  CONFEDERATION 

FOR  DIE  SCHWEIZERISCHE  EIDGENOSSENSCHAFT 


POUR  LA  RZPUBLIQUE  FRAN(;AISE 

FOR  THE  FRENCH  REPUBLIC 

FOR  DIE  FRAN20SISCKE  REPUBLIK 


POUR  LA  RZPUBLIQUE  ITALIEKNE 
F.OR  THE  ITALIAN  REPUBLIC 
FOR  DIE  ITALIENISCHE  REPUBLIX 
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POUR  LA  REPUBLICUE  SUD-AFRICAINE 
FOR  THE  REPUBLIC  OF  SOUTH  AFRICA 
FUR  DIE  REPUBLIK  SUDAFRIKA 


POUR  LE  ROYAUME  DE  BELGIQUE 
FOR  THE  KINGDOM  OF  BELGIUM 
FOR  DAS  KONI-GP.EICH  SELGIEN 


POtiR^LE  ROYAUME  DE  SUEDE 
FOR  THE  KINGDOM  QF  SWEDEN 
FUr\dAS  KONIGREIpikSCHWEDEN 


"? 


U-Cmi 


^\ 


t- It.  1975^ 


POOR  LE  ROYAUMZ  DES  PAYS-BAS 

FOR  THE  KINGDOM  PF  THE  NETHERLANDS 

FUR  DAS  KONIGRE 


LE  ROYAUME-UNI  DE  GRANDE-BRETAGNE 
ET  D'IRLANDE  DU  NORD 

FOR  THE  UNITED  KINGDOM  OF  GREAT  BRITAIN 
AND  NORTHERN  IRELAND 
FDR  DAS  VEREINIGTE  KONIGREICH 
GROSSBRITANNIEN  UND  NORDIRLAND 


Jojfnok     Mma^JLj^ 


POUR  LE  ROYAUME  DU  DANEMARK 
FOR  THE  KINGDOM  OF  DENMARK 
FOR  DAS  KONIGREICH  DANEMARK 
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POUR  L'ETAT  ESPAGNOL 
FOR  THE  SPANISH  STATE 
FOR  DEN  SPANISCHEN  STAAT 


POUR  LES  ETATS-UrilS  D'AMERIQUE 

FOR  THE  UNITED  STATES  OF  AMERICA 

FOR  DIE  VEREINIGTEN  STAATEN  VON  AMERIKA 


tWv>3^ 


(J 


I^  9>t3r 
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Je  certlfie  que  le  texte  qui  prScSde  est  la  copie  conforme  de  la 
Convention  Internationale  pour  la  protection  des  obtentions  v6g§tales  du 
2  dfecembre  1961  revisSe  i   GenSve  le  10  novembre  1972  et  le  23  octobre 
1978,  adoptfi  a  la  Conference  diplomatique  de  revision  de  la  Convention 
Internationale  pour  la  protection  des  obtentions  v6g6tales  tenue  a  GenSve 
du  9  au  23  octobre  1978,  et  ouvert  a  la  signature  a  GenSve  le  23  octobre  1978. 

I  hereby  certify  that  the  foregoing  text  is  a  true  copy  of  the 
International  Convention  for  the  Protection  of  New  Varieties  of  Plants 
of  December  2,  1961,  as  revised  at  Geneva  on  November  10,  1972,  and  on 
October  23,  1978,  adopted  at  the  Diplomatic  Conference  on  the  Revision 
of  the  International  Convention  for  the  Protection  of  New  Varieties  of 
Plamts,  held  at  Geneva  from  October  9  to  23,  19  78,  and  opened  for 
signature  at  Geneva  on  October  23,  1978. 

Ich  beglaubige  hiermit,  dass  der  vorstehende  Wortlaut  eine  wahrheits- 
getreue  Abschrift  des  Internatlonalen  Obereinkommens  zum  Schutz  von  Pflanzen- 
zuchtungen  vom  2.  Dezember  1961,  revidiert  in  Genf  am  10.  November  1972  und 
am  23.  Oktober  1978,  ist,  das  auf  der  Genfer  Diplomatischen  Konferenz  zur 
Revision  des  Internatlonalen  Obereinkommens  zum  Schutz  von  Pf lanzenziichtungen 
vom  9.  bis  23.  Oktober  1978  emgenommen  und  am  23.  Oktober_1978  in  Genf  zur 
Unterzeichnung  aufgelegt  wurde. 


Arpad  Bogsch 

Secretaire  g§n6ral  Secretary-General  "^^^aa^^^^   Generalsekretar  des 

Union  Internationale  pour  la  International  Union  for  the       Internatlonalen  Verbands 

protection  des  obtentions  Protection  of  New  Varieties  zum  Schutz  von 

v6g6tales  of  Plants  Pf l2mzenzuchtungen 

15  dScembre  1978  December  15,  1978  15.  Dezember  1978 
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Criminal  Investigations 

Agreement  extending  the  agreement  of  July  8^  197 6^  as  extended. 

Effected  by  exchange  of  letters 

Signed  at   Washington  July   7  and  August  24,   1981; 

Entered  into  force  August  24,  1981; 

Effective  July  8,  1981. 


(2779)  TIAS  10200 


2780  U.S.  Treaties  and  Other  International  Agreements        [33  UST 

Th£  Assistant  Attmrney  General,  Criminal  Division,  to  the  Turkish 

Arribassador 

TURKISH     EMBASSY 
WASHINGTON      D.C. 


July  7,  1981 


Dr.  D.  Lowell  Jensen 
Assistant  Attorney  General 
Criminal  Division 
Department  of  Justice 
Room  No.   2107 
Washington,  D.C, 


Q^^*^     /^'   ^-^^A »-  J 


With  reference  to  my  letter  of  today,  I  have  the  hpnour  to 
request,  upon  instructions  of  my  Government,  the  extension  of 
the  "Agreement  on  Procedures  for  Mutual  Assistance  in  the  Admin- 
istration of  Justice  in  connection  with  the  Lockheed  Aircraft 
Corporation  and  the  McHonnell  Douglas  Corporation  Matters", 
dated  July  8,  1976 [^J  for  another  year,  starting  as  of  July  8,  1981. 

If  the  above  request  is  acceptable,  I  have  the  honour  to 
propose  that  this  letter,  together  with  your  acknowledgement  shall 
constitute  an  agreement  to  extend  the  original  agreement. 


ncerely  yours, 


§Ukrii  Elekdag 
Ambassador  of  the 
Turkish  Republic 


1  TIAS  8371,  9810;  27  UST  3419;  32  UST  1924. 
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The  Turkish  Ambassador  to  the  Assistant  Attorney  General,  Criminal 

Division 

,.,:- 5?  U.S.  Department  of  Justice 

'\*^:"  .'."'V  Criminal  Division 


Ojjuf  of  Ihr  A%si\la"l  AlKM'tu-y  Oeifrul  Weihingron.  D.C  205  JO 

August  24.  1981 


His  Excellency  Sikru  Elekdag 
Ambassador  of  the  Turkish  Republic 
Embassy  of  the  Republic  of  Turkey 
Washington,  D.C.  20008 

Dear  Mr.  Ambassador: 

I  have  the  honor  to  refer  to  your  letter  of  July  7,  1981,  which  states 
in  pertinent  part  as  follows: 

"With  reference  to  my  letter  of  today,  I  have  the  honour 
to  request,  upon  instructions  of  my  Government,  the  extension 
of  the  "Agreement  on  Procedures  for  Mutual  Assistance  in  the 
Administration  of  Justice  in  connection  with  the  Lockheed  Air- 
craft Corporation  and  the  McDonnell  Douglas  Corporation  Matters" 
dated  July  8,  1976  for  another  year,  starting  as  of  July  8,  1981. 

If  the  above  request  is  acceptable,  I  have  the  honour  to 
propose  that  this  letter,  together  with  your  acknowledgement 
shall  constitute  an  agreement  to  extend  the  original  agreement." 

This  letter  of  reply  concerning  the  proposed  extension  of  the  Agreement 
of  July  8,  1975,  for  an  additional  year,  as  requested  in  your  above-mentioned 
letter  of  July  7,  1981,  constitutes  an  Agreement  between  the  United  States 
Department  of  Justice  and  the  Turkish  Ministry  of  Justice  effective  July  8, 
1981. 

Please  accept  the  renewed  assurances  of  my  consideration. 

Sincerely, 

D.    Lowell  Jensen 

D.  Lowell  Jensen 
Assistant  Attorney  General 
Criminal  Division 
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Atomic  Energy:  Application  of  Safeguards  by  the  IAEA  to 
United   States— Turkey   Cooperation 

Protocol    prolonging    the    agreement    of    September    30,    1968. 
Signed  at  Vienna  June  30, 1981; 
Entered  into  force  June  30,   1981, 
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PROTOCOL  PROLONGING  "mE  AGREEMEOT  BETV^EEU  THE  ]3raERNATION7\L 

ATOMIC  El^ERGY  AGENCY,  THE  GOVERNMENT  OF  THE  REPUBLIC  OF  TURKEY  AND  THE 

GOVERNMENT  OF  IHE  UNITED  STATES  OF  AMERICA  FOR  THE  APPLICATION  OF  SAFEGUARDS 

WHEREAS  the  Agreement  between  the  International  Atomic  Energy  Agency, 
the  Government  of  the  Republic  of  Turkey  and  the  Government  of  the  United 
States  of  America  for  the  ^^lication  of  Safeguards,  signed  on  30  Septerrber 
1968  [  M  (hereinafter  referred  to  as  the  "Safeguards  Transfer  Agreenent") , 
provides  that  it  will  remain  in  force  during  the  teim  of  the  Agreement  for 
Cooperation  Between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Turkey  Concerning  Civil  Uses  of  Atomic  Energy, 
signed  on  10  June  1955,  as  amended  ["j  (hereinafter  referred  to  as  tie  "Agreement 
for  Cooperation" ) ; 

WHEREAS  Section  33  of  the  Safeguards  Transfer  Agreement  provides  that 
it  nay  be  prolonged  for  further  periods  as  agreed  by  the  parties; 

WHEREAS  the  Agreement  for  Cooperation  has  expired  9  June  1981; 

WHEREAS  the  Government  of  the  Republic  of  Turkey  has  affirmed  that  it 
will  continue  to  hold  iraterials,  equipment  and  devices  v*iich  it  or  authorized 
persons  xmder  its  jurisdiction  have  received  pursuant  to  the  Agreement  for 
Cooperation,  and  special  nuclear  material  produced  by  the  use  of  such 
matericils,  equipnent  or  devices,  subject  to  the  ternis  and  conditions  of 
that  Agreement  and  to  the  Safeguards  Transfer  Agreement; 

NOW,  THEREFORE,  the  International  Atomic  Energy  A^ncy  (hereinafter 
referred  to  as  the  "Agency") ,  the  Government  of  the  Republic  of  Turkey  and 
the  Government  of  the  United  States  of  America  have  agreed  as  follows: 

1.  The  Safeguards  Transfer  Agreement  shall  continue  in  force,  \jnless 
otherwise  agreed  by  the  parties,  until  the  Agency  has  terminated,  in 
accordance  with  the  terms  of  that  Agreement,  the  safeguards  provided  for 
in  that  /Agreement. 


'  TIAS  6692  ;  20  UST  780. 

'TIAS  3320,  4748,  5828,  6040,  7122;  6  UST  2703;  12  UST  519;  16  UST  886;  17 
UST  827 ;  22  UST  673. 
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2.  This  PrxDtccol  shall  enter  into  force  tpon  signature  by  or 
for  the  Director  General  of  the  Agency  and  by  the  authorized 
representatives  of  the  GovemnEnt  of  the  Republic  of  Turkey  and  the 
Government  of  the  United  States  of  Airerica. 


DONE  in  Vienna  en  the  Aluh^fM^    day  of  OUfiC       1981,  in 

triplicate  in  the  English  language. 


For  the  GOVERNMENT  CF  TOE  REPUMjIC  OF  TORKEY:       7~"   [i] 
For  the  GOVERNMEOT  CF  THE  UNITED  STATES  OF  AMERICA: 


For  the  lOTEBNATICNAL  ATCMIC  QEBGY  AGENCY:  ^— ^      pi 


'  Ecmel  Barutcu. 

'"■  Roger  Kirk. 

'  Sigvard  Eklund. 
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MULTILATERAL 

Atomic  Energy:   Transfer  of  Research  Reactor  and 
Enriched  Uranium  to  Malaysia 

Agreement    amending    the   agreement    of   September    22 ,    1980. 
Signed  at  Vienna  June  12  and  July  22,  1981; 
Entered  into  force  July  22,  1981. 
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INTERNATIONAL  ATOMIC  ENERGY  AGENCY 
AGENCE   INTERNATIONALE   DE   L'ENERGIE  ATOMIQUE 
ME)KiiyHAPOAHOE  ATEHTCTBO  00  ATOMHOft  3HEPrHM 
ORGANISMO   INTERNACIONAL  DE   ENERGIA  ATOMICA 

WAGRAMERSTRASSE  5,  P.O.  BOX  100,  A-I400  VIENNA,  AUSTRIA,  TELEX:  1-12645,  CABLE:  INATOM  VIENNA,  TELEPHONE:  2360 


iJLJune  1981 


Sir, 

I  have  the  honoxir  to  refer  to  the  Supply  and  Project  Agreement  \ 

of  22  September  I98O  [^]  between  the  International  Atomic  Energy  Agency  1 

and  the  Governments  of  Malaysia  and  the  United  States  of  America,  . 

the  text  of  which  is  set  forth  in  docmnent  INFCIRC/28T,  and  to  the  ' 

approval  given  by  the  Board  of  Governors  on  li.J\ane  I98I  for  the 
further  transfer  by  the  Government  of  the  United  States  to  the 
Government  of  Malaysia,  through  the  Agency,  of  5  ^80  grains  of  uranium 
with  an  enrichment  of  \inder  20  per  cent  in  the  isotope  uranium-235 
and  contained  in  fuel  elements  for  use  in  the  TRIGA  research  reactor 
project  covered  by  the  said  Agreement. 

Pursuant  to  the  authorization  given  by  the  Board  of  Governors, 
I  am  pleased  to  propose  that  paragraph  1(a)  of  Article  III  of  the 
Agreement  be  amended  to  read  as  follows: 

"1,   The  Agency,  pursuant  to  Article  IV  of  the  Co-operation 
Agreement,  shall  request  the  United  States  to  permit  the  transfer 
and  export  to  Malaysia  of  the  following  materials  (hereinafter  called 
the  "supplied  materials")  for  the  supplied  reactor: 

(a)  Approximately  30  2Uo  grams  of  uranium  enriched  to 

approximately  19-90  per  cent  by  weight  in  the  isotope 
uranivim-235 ,  contained  in  fuel  elements;  and  " 
(sub-paragraph  (b)  remains  unchanged). 


The  Resident  Representative 

of  Malaysia  to  the  IAEA,  Vienna 

The  Resident  Representative 

of  the  United  States  of  America 

to  the  IAEA,  Vienna 


i 


TIAS  9863 ;  32  UST. 
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If  this  proposal  is  agreeable  to  your  Government,  I  would 
further  propose  that  all  three  copies  of  this  letter  be  countersigned 
below  on  behalf  of  your  Government.  This  letter,  as  fully  signed  by 
all  the  parties  to  the  Agreement  referred  to  above,  will  thereupon 
constitute  an  amendment  to  that  Agreement. 

Accept,  Sir,  the  assxireuices  of  my  highest  consideration. 


Carlos  Velez  Ocon 
Deputy  Director  General 
Department  of  Technical  Assistance 
and  Publications 

for  DIRECTOR  GENERAL 


For  the  GOVERNMENT  OF  MALAYSIA: 


For  the  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA: 


By:   _ry 


/>' 


4-a.w^  n 


91 


eter    N.    jSrush 
Charge    d'Affaires    a.i 

Date:J^ly    22,    I98I 


'  Syed  Abdullah. 
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SINGAPORE 
Aviation:   Airworthiness  Certifications 

Agreement    effected     by    exchange    of    notes 
Signed  at  Singapore  August  21,  1981; 
Entered  into  force  AugMist  21,  1981. 
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TJie  Secretary  of  State  to  the  Singapore  Minister  for  Trade  and 

Industry 

EMBASSY   OF   THE 
UNITED   STATES   OF   AMERICA 

Singapore,  August  21,  1981 
Excellency: 

I  have  the  honor  to  refer  to  conversations  which  have 
recently  taken  place  between  representatives  of  our  two 
Governments  relating  to  the  reciprocal  acceptance  of 
airworthiness  certifications,  in  the  course  of  which 
discussions  were  held  regarding  appropriate  actions  necessary 
to  work  towards  common  safety  objectives  and  to  establish 
standards  which  will  be  as  similar  as  practicable.   It  is 
my  understanding  that  the  two  Governments  have  reached  an 
agreement  as  set  out  below.   It  is  also  my  understanding 
that  this  agreement  does  not  relate  to  noise  abatement  or 
anti-pollution  requirements. 

1.   This  Agreement  applies  to  civil  aeronautical  products 
(hereinafter  referred  to  as  "products")  when  such  products 
are  produced  in  one  contracting  State  (also  referred  to  as 
the  "exporting  State")  and  exported  to  the  other  contracting 
State  (also  referred  to  as  the  "importing  State"),  and  to 
products  produced  in  another  State  with  which  both  contracting 
States  have  agreements  similar  in  scope  for  reciprocal 
acceptance  of  airworthiness  certifications. 

2. A.   If  the  competent  aeronautical  authorities  of  the 
exporting  State  certify  that  a  product  produced  in  that  State 
complies  either  with  its  applicable  laws,  regulations,  and 
requirements  as  well  as  any  additional  requirements  which 
His  Excellency 

Tony  Tan  Keng  Yam 

Minister  for  Trade  and  Industry 
Republic  of  Singapore 
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may  have  been  prescribed  by  the  importing  State  under 
paragraph  4  of  this  Agreement,  or  with  the  applicable 
laws,  regulations,  and  requirements  of  the  importing  State, 
as  notified  by  the  importing  State  as  being  applicable  in 
the  particular  case,  the  importing  State  shall  give  the 
same  validity  to  the  certification  as  if  the  certification 
had  been  made  by  its  own  competent  aeronautical  authorities 
in  accordance  with  its  own  applicable  laws,  regulations, 
and  requirements. 

B.   In  the  case  of  a  product  produced  in  another 
State  with  which  both  contracting  States  have  agreements 
similar  in  scope  for  reciprocal  acceptance  of  airworthiness 
certification,  if  the  competent  aeronautical  authorities  of 
the  State  exporting  the  product  provide  a  certification  that 
the  product  conforms  to  the  design  covered  by  the  certificate 
of  approval  issued  by  the  importing  State  and  certify  that 
the  product  is  in  a  proper  state  of  airworthiness,  the 
importing  State  shall  give  the  same  validity  to  such 
certification  as  if  the  certification  had  been  made  by  its 
own  competent  aeronautical  authorities  in  accordance  with 
its  applicable  laws,  regulations,  and  requirements. 

3.   In  the  case  of  a  component  which  is  produced  in  the 
exporting  State  for  export  and  use  on  a  product  which  is  or 
may  be  certificated  or  approved  in  the  importing  State,  if 
the  competent  aeronautical  authorities  of  the  exporting  State 
certify  that  the  component  conforms  to  the  applicable  design 
data,  meets  the  applicable  test  requirements,  and  has  been 
produced  in  accordance  with  the  applicable  quality  control 
requirements,  which  have  been  notified  by  the  importing  State 
to  the  exporting  State,  the  importing  State  shall  give  the 
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same  validity  to  the  certification  as  if  the  certification 
had  been  made  by  its  oWn  competent  aeronautical  authorities. 
This  provision  shall  only  apply  to  those  components  which 
are  produced  by  a  manufacturer  in  the  exporting  State 
pursuant  to  an  agreement  between  the  manufacturer  and  the 
product  manufacturer  in  the  importing  State.   Furthermore, 
it  shall  only  apply  in  those  instances  where,  in  the  judgment 
of  the  importing  State,  the  component  is  of  such  complexity 
that  determination  of  conformity  and  quality  control  cannot 
readily  be  made  at  the  time  the  component  is  assembled  with 
the  product. 

4.  The  competent  aeronautical  authorities  of  the 
importing  State  shall  have  the  right  to  make  acceptance  of 
any  certification  by  the  competent  aeronautical  authorities 
of  the  exporting  State  dependent  upon  the  product  meeting 
any  additional  requirements  which  the  importing  State  finds 
necessary  to  ensure  that  the  product  meets  a  level  of  safety 
equivalent  to  that  provided  by  its  applicable  laws,  regulations, 
and  requirements,  which  would  be  effective  for  a  similar 
product  produced  in  the  importing  State,   The  competent 
aeronautical  authorities  of  the  importing  State  shall  promptly 
advise  the  competent  aeronautical  authorities  of  the  exporting 
State  of  any  such  additional  requirements. 

5.  The  competent  aeronautical  authorities  of  each 
contracting  State  shall  keep  the  competent  aeronautical 
authorities  of  the  other  contracting  State  fully  informed 
of  all  mandatory  airworthiness  modifications  and  special 
inspections  which  they  determine  are  necessary  in  respect 
of  imported  or  exported  products  to  which  this  Agreement 
applies. 
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6.  The  competent  aeronautical  authorities  of  the 
exporting  State  shall,  in  respect  of  products  produced  in 
that  State,  assist  the  competent  aeronautical  authorities 
of  the  importing  State  in  determining  whether  major  design 
changes  and  major  repairs  made  under  the  control  of  the 
competent  aeronautical  authorities  of  the  importing  State 
comply  with  the  laws,  regulations,  and  requirements  under 
which  the  product  was  originally  certificated  or  approved. 
They  shall  also  assist  in  analyzing  those  major  incidents 
occurring  on  products  to  which  this  Agreement  applies  and 
which  are  such  as  would  raise  technical  questions  regarding 
the  airworthiness  of  such  products. 

7.  The  competent  aeronautical  authorities  of  each 
contracting  State  shall  keep  the  competent  aeronautical 
authorities  of  the  other  contracting  State  currently 
informed  of  all  relevant  laws,  regulations,  and  requirements 
of  their  State. 

8.  In  the  case  of  conflicting  interpretations  of 
the  laws,  regulations  or  requirements  pertaining  to 
certifications  or  approvals  under  this  Agreement,  the 
interpretation  of  the  competent  aeronautical  authorities 
of  the  contracting  State  whose  law,  regulation  or  require- 
ment is  being  interpreted  shall  prevail. 

9.  For  the  purpose  of  this  Agreement: 

(A)   "Products"  means  aircraft,  engines, 
propellers,  components,  and  appliances. 

(B)'   "Aircraft"  means  civil  aircraft  of  all 
categories,  whether  used  in  public  transportation  or  for 
other  purposes,  and  replacement  and  modification  parts 
therefor,  when  such  aircraft  and  replacement  and  modification 
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parts  are  exported  from  the  United  States  to  Singapore,  or 
when  such  replacement  and  modification  parts  are  exported 
from  Singapore  to  the  importing  State  or  another  State  as 
provided  for  in  subparagraph  (E) . 

(C)  "Engines"  means  engines  and  replacement  and 
modification  parts  therefor,  when  such  engines  and  replace- 
ment and  modification  parts  are  exported  from  the  United 
States  to  Singapore,  or  when  such  replacement  and  modifi- 
cation parts  are  exported  from  Singapore  to  the  importing 
State  or  another  State  as  provided  for  in  subparagraph  (E) . 

(D)  "Propellers"  means  propellers  and  replacement 
and  modification  parts  therefor,  when  such  propellers  and 
replacement  and  modification  parts  are  exported  from  the 
United  States  to  Singapore,  or  when  such  replacement  and 
modification  parts  are  exported  from  Singapore  to  the 
importing  State  or  another  State  as  provided  for  in 
subparagraph  (E) . 

(E)  "Component"  means  a  U.S .-designed  material, 
part,  or  sub-assembly  produced  in  the  exporting  State  for 
use  in  the  manufacture  of  a  product  which  is  or  may  be 
certificated  or  approved  in  the  importing  State,  and  such 
components  shipped  directly  from  the  exporting  State  for 

use  as  replacement  and  modification  parts  on  U.S .-manufactured 
aircraft  located  in  the  importing  State  or  another  State 
when  authorized  by  the  competent  aeronautical  authorities 
of  the  importing  State. 

(F)  "Appliance"  means  any  instrument,  equipment, 
mechanism,  apparatus,  or  accessory  used  in  or  intended  to 
be  used  in  operating  an  aircraft,  which  is  installed  in, 
intended  to  be  installed  in,  or  attached  to  the  aircraft. 
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but  is  not  part  of  an  airfrcune,  engine,  or  propeller,  and 
includes  replacement  and  modification  parts  therefor,  provided 
that  in  the  case  of  those  appliances  exported  from  Singapore 
to  the  United  States,  each  such  appliance  is  approved  by  the 
Federal  Aviation  Administration  under  provisions  set  forth 
in  Title  14,  United  States  Code  of  Federal  Regulations, 
Section  21.617  (Technical  Standard  Order  design  approvals). 

(G)   "Produced  in  one  contracting  State"  means 
that  the  product  as  a  whole  is  fabricated  in  the  exporting 
State,  even  though  portions  thereof  may  have  been  fabricated 
in  another  State. 

(H)   "Applicable  laws,  regulations,  and  requirements" 
means : 

(i)   those  airworthiness  laws,  regulations, 
and  requirements  which  are  effective  on  the 
date  the  manufacturer  applies  for  certification 
of  the  product  in  the  importing  State;  or 
(ii)   for  products  currently  in  production, 
those  airworthiness  requirements  effective  on 
the  date  of  the  latest  amendment  of  the 
airworthiness  requirements  which  were  required 
to  be  used  for  the  certification  of  the  product 
in  the  exporting  State  or  those  airworthiness 
requirements  of  the  importing  State  applicable 
to  a  similar  product  certificated  to  airworthiness 
requirements  of  the  same  date;  or 
(iii)   for  products  no  longer  in  production, 
such  airworthiness  requirements  as  the  competent 
aeronautical  authorities  of  the  importing  State 
find  acceptable  in  the  particular  case. 
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10.  The  competent  aeronautical  authorities  of  each 
contracting  State  shall  make  such  mutual  arrangements  in 
respect  of  procedures  as  they  deem  necessary  to  implement 
this  Agreement,  and  to  ensure  that  redundant  certification, 
testing,  and  analysis  are  avoided. 

11.  Each  contracting  State  shall  keep  the  other 
contracting  State  advised  as  to  the  identity  of  its 
competent  aeronautical  authorities. 

12.  Either  contracting  State  may  request  amendment 
of  this  Agreement  at  any  time. 

13.  Either  contracting  State  may  terminate  this 
Agreement  at  the  expiration  of  not  less  than  sixty  days 
after  giving  written  notice  of  that  intention  to  the 
other  State. 

Upon  receipt  of  a  note  from  your  Excellency  indicating 
that  the  foregoing  provisions  are  acceptable  to  the  Government 
of  the  Republic  of  Singapore,  the  Government  of  the  United 
States  of  America  will  consider  that  the  present  note  and 
your  reply  thereto  constitute  an  Agreement  between  our  two 
Governments  on  this  subject  which  shall  enter  into  force 
on  the  date  of  your  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration . 

For  the  Secretary  of  State: 

Harry  E.  T.  Thayer 

Harry  E.  T.  Thayer 
Ambassador 
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Tfie  Singapore  Minister  for  Trade  and  Industry  to  the  American 

Ambassador 


MINISTER  FOR  TRADE  AND  INDUSTRY 
SINGAPORE 


Excellency 

I  have  the  honour  to  acknowledge  the  receipt  of 
your  Excellency's  note  of  21  August  1981  proposing  an 
Agreement  relating  to  the  reciprocal  acceptance  of 
airworthiness  certifications  between  the  Republic  of 
Singapore  and  the  United  States  of  America. 

I  have  further  the  honour  to  confirm  that  Your 
Excellency's  proposal  is  acceptable  to  my  Government  and 
that  Your  Excellency's  note  and  this  note  in  reply  thereto 
shall  constitute  an  Agreement  between  our  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


TOny---Tan  Keng  Yam 

Ministef^or  Trade  &  Industry 

Republic  of  Singapore 


21  August  1981 


His  Excellency 

Harry  E  T  Thayer 

Ambassador  of  the  United  State: 

of  America  to  the  Republic 

of  Singapore 
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CANADA 

Maritime  Boundary:   Dispute  Settlement 

Treaty^  wilh  agreements,  signed  at  Washington  March  29^ 

1979; 
Transmitted  by  the  President  of  the  United  States  of 

America  to  the  Senate  May  3,  1979  (S.  Ex.  V,  96th 

Cong;  1st  Sess,); 
Reported  favorably  by  the  Senate  Committee  on  Foreign 

Relations  April  i,  1981  (S.  Ex.  Rept.  No.  97-5,  97th 

Cong.,   1st  Sess.); 
Advice  and  consent  to  ratification  by  the  Senate,  with 

amendments,  April  29, 1981; 
Ratified  by  the  President,  subject  to  said  amendments, 

June  3, 1981; 
Ratified  by  Canada  November  17, 1981 ; 
Ratifications  exchanged  at  Ottawa  November  20,  1981; 
Proclaimed  by  the  President  February  5,  1982; 
Entered  into  force  November  20,  1981. 
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By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Considering  that: 

The  Treaty  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Canada  to  Submit  to  Binding 
Dispute  Settlement  the  Delimitation  of  the  Maritime  Boundary  in 
the  Gulf  of  Maine  Area,  together  with  the  Special  Agreement  to 
Submit  to  a  Chamber  of  the  International  Court  of  Justice  the 
Delimitation  of  the  Maritime  Boundary  in  the  Gulf  of  Maine  Area 
and  the  Agreement  to  Submit  to  a  Court  of  Arbitration  the  Delim- 
itation of  the  Maritime  Boundary  in  the  Gulf  of  Maine  Area,  was 
signed  at  Washington  on  March  29,  1979; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
April  29,  1981,  two-thirds  of  the  Senators  present  concurring  therein, 
gave  its  advice  and  consent  to  ratification  of  the  Treaty,  subject  to 
the  following  amendments: 

"1.  that  the  second  sentence  of  Article  I  of  this  treaty  shall  be 
amended  as  follows : 

'The  Chamber  of  the  International  Court  of  Justice  shall  be 
deemed  to  have  been  constituted  when  the  Registrar  of  the 
Court  has  been  notified  of  the  name  or  names  of  the  judge  or 
judges  ad  hoc.' 

2.  that  Article  IV  of  this  treaty  shall  be  amended  as  follows : 

'This  Treaty  shall  be  ratified  in  accordance  with  the  domestic 
requirements  of  the  Parties  and  shall  enter  into  force  on  the 
date  instruments  of  ratification  are  exchanged  and  shall  remain 
in  force  until  terminated  by  agreement  of  the  Parties.' 

3.  that  Article  I  of  the  Special  Agreement  Between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of 
Canada  to  Submit  to  a  Chamber  of  the  International  Couit  of 
Justice  the  Delimitation  of  the  Maritime  Boundary  in  the  Gulf 
of  Maine  Area,  signed  at  Washington,  March  29,  1979,  shall  be 
amended  as  follows: 

'The  Parties  shall  submit  the  question  posed  in  Article  II  to  a 
Chamber  of  the  International  Court  of  Justice,  composed  of  five 
persons,  to  be  constituted  after  consultation  with  the  Parties, 
pursuant  to  Article  26(2)  and  Article  31  of  the  Statute  of  the 
Court  and  in  accordance  with  this  Special  Agreement.' 

4.  that  Article  VI,  paragraph  l.(a)  of  the  Special  Agreement  Be- 
tween the  Government  of  the  United  States  of  America  and  the 
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Government  of  Canada  to  Submit  to  a  Chamber  of  the  International 
Court  of  Justice  the  Delimitation  of  the  Maritime  Boundary  in  the 
Gulf  of  Maine  Area,  signed  at  Washington,  March  29,  1979,  shall 
be  amended  as  follows : 

*(a)  a  Memorial  to  be  submitted  by  each  Party  not  later  than 
seven  months  after  the  Hegistrar  shall  have  received  the  notifica- 
tion of  the  name  or  names  of  the  judge  or  judges  ad  hoc;' 

5.  that  paragraph  1  of  Article  XIII  of  the  Agreement  Between  the 
Government  of  the  United  States  of  America  and  the  Government 
of  Canada  to  Submit  to  a  Court  of  Arbitration  the  Delimitation  of 
the  Maritime  Boundary  in  the  Gulf  of  Maine  Area,  signed  at  Wash- 
ington, March  29, 1979,  shall  be  amended  as  follows : 

*1.  Following  the  rendering  of  the  decision  of  the  Court  or  of 
the  Chamber  of  the  International  Court  of  Justice  constituted 
pursuant  to  the  Special  Agreement  Between  the  Government  of 
the  United  States  of  America  and  the  Government  of  Canada  to 
Submit  to  a  Chamber  of  the  International  Court  of  Justice  the 
Delimitation  of  the  Maritime  Boundary  in  the  Gulf  of  Maine 
Area,  either  party  may  request  negotiations  directed  toward 
reaching  agreement  on  extension  of  the  maritime  boundary  as 
far  seaward  as  the  Parties  may  consider  desirable.' 

6.  that  paragraph  4  of  Article  XIII  of  the  Agreement  Between  the 
Government  of  the  United  States  of  America  and  the  Government 
of  Canada  to  Submit  to  a  Court  of  Arbitration  the  Delimitation  of 
the  Maritime  Boundary  in  the  Gulf  of  Maine  Area,  signed  at 
Washington,  March  29,  1979,  shall  be  amended  as  follows: 

'4.  If  Agreement  pursuant  to  paragraph  1  or  paragraph  2  is  not 
reached,  and  the  matter  cannot  be  submitted  to  the  Court  in 
accordance  with  paragraph  3,  either  Party  may  call  upon  the 
President  of  the  International  Court  of  Justice  to  select,  after 
consultation  with  the  Parties,  five  persons  to  constitute  a  Court 
of  Arbitration.' 

7.  that  paragraph  5  of  Article  XIII  of  the  Agreement  Between  the 
Government  of  the  United  States  of  America  and  the  Government 
of  Canada  to  Submit  to  a  Court  of  Arbitration  the  Delimitation  of 
the  Maritime  Boundary  in  the  Gulf  of  Maine  Area,  signed  at 
Washington,  March  29,  1979,  be  renumbered  paragraph  6. 

8.  that  a  new  paragraph  5  be  added  to  Article  XIII  of  the  Agree- 
ment Between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Canada  to  Submit  to  a  Court  of  Arbitra- 
tion the  Delimitation  of  the  Maritime  Boundary  in  the  Gulf  of 
Maine  Area,  signed  at  Washington,  March  29,  1979,  as  follows: 

*5.  If  the  decision  referred  to  in  paragraph  1  was  rendered  by 
a  Chamber  of  the  International  Court  of  Justice,  and  this  Agree- 
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ment  subsequently  enters  into  force,  a  Court  of  Arbitration  shall 
bo  established,  in  accordance  with  Article  I  of  this  Agreement, 
for  the  purposes  of  deciding  the  question  referred  to  in  para- 
graph 2  of  this  Article.'  " 

The  Treaty  was  ratified,  subject  to  the  aforesaid  amendments,  by 
the  President  of  the  United  States  of  America  on  June  3,  1981,  in 
pursuance  of  the  advice  and  consent  of  the  Senate,  it  was  duly  rati- 
fied as  amended  on  the  part  of  Canada ; 

The  texts  of  the  Treaty  and  the  Agreements,  incorporating  the 
amendments,  are  hereto  annexed  ;[^] 

It  is  provided  in  Article  IV  of  the  Treaty  that  the  Treaty  shall 
enter  into  force  on  the  date  the  instruments  of  ratification  are 
exchanged ; 

The  instruments  of  ratification  of  the  Treaty  were  exchanged  at 
Ottawa  on  November  20,  1981,  and  accordingly  the  Treaty  entered 
into  force  on  November  20, 1981 ; 

Now,  THEREFORE,  I,  Rouald  Eeagan,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Treaty,  to  the  end  that  it 
be  observed  and  fulfilled  with  good  faith  on  and  after  November  20, 
1981,  by  the  United  States  of  America  and  by  the  citizens  of  the 
United  States  of  America  and  all  other  persons  subject  to  the  juris- 
diction thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  fifth  day  of  February  in  the 
year  of  our  Lord  one  thousand  nine  hundred  eighty-two 
and  of  the  Independence  of  the  United  States  of  America 
the  two  hundred  sixth. 

[SEAL] 


KoNALD  Reagan 


By  the  President : 

Alexander  M.  Haig  Jr 
Secretary  of  State 


^The  amended  provisions  of  the  treaty  and  the  agreements  as  ratified  are 
hereinafter  printed  in  italics.  The  texts  of  those  provisions  as  signed  are  printed 
in  appropriate  footnotes. 
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TREATY  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  CANADA 
TO  SUBMIT  TO  BINDING  DISPUTE  SETTLEMENT  THE  DE- 
LIMITATION OF  THE  MARITIME  BOUNDARY  IN  THE  GULF 
OF  MAINE  AREA 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Canada, 

Recognizing  that  they  have  been  unable  to  resolve  by  negotiation 
the  differences  between  them  concerning  the  delimitation  of  the  con- 
tinental shelf  and  the  fislieries  zones  of  the  United  States  of  America 
and  Canada  in  the  Gulf  of  Maine  area, 

Desiring  to  reach  an  early  and  amicable  settlement  of  these  dif- 
ferences, 

Have  agreed  as  follows : 

ARTICLE  I 

The  Parties  shall,  purswant  to  Article  Ifi  of  the  Statute  of  the  Inter- 
national Court  of  Ju^tice^l}']  notify  the  Court  of  the  Special  Agree- 
ment between  the  Government  of  Canada  and  the  Government  of  the 
United  States  of  America  to  Submit  to  a  Chamber  of  the  International 
Court  of  Justice  the  Delimitation  of  the  Maritime  Boundary  in  the 
Gulf  of  Maine  Area  annexed  hereto.  The  Chamber  of  the  International 
Court  of  Justice  shall  be  deemed  to  have  been  constituted  when  the 
Registrar  of  the  Court  has  been  notified  of  the  name  or  names  of  the 
judge  or  judges  ad  hoc.  [^J 

ARTICLE  II 

If,  for  any  reason,  the  Chamber  referred  to  in  Article  I  has  not  been 
constituted  in  accordance  with  the  provisions  of  this  Treaty  and  the 
Special  Agreement  by  the  end  of  the  sixth  full  calendar  month  after 
the  date  of  entry  into  force  of  this  Treaty,  either  Party  may  at  any 
time  prior  to  the  constitution  of  the  Chamber,  terminate  the  Special 


»TS993;  59  Stat.  1061. 
*  As  amended. 

The  text  of  the  article  as  signed  read  as  follows : 

"The  Parties  shall,  pursuant  to  Article  40  of  the  Statute  of  the  International 
Court  of  Justice,  notify  the  Court  of  the  Special  Agreement  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  Canada  to  Submit 
to  a  Chamber  of  the  International  Court  of  Justice  the  Delimitation  of  the  Mari- 
time Boundary  in  the  Gulf  of  Maine  Area  annexed  hereto.  The  Chamber  of  the 
International  Court  of  Justice  shall  be  deemed  to  have  been  constituted 
when  the  Parties  notify  the  Registrar  of  the  Court  of  the  names  of  the  judges 
ad  hoc  which  they  have  chosen." 
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Agreement,  whereupon  tlie  Agreement  between  the  Government  of 
the  United  States  of  America  and  the  Government  of  Canada  to  Sub- 
mit to  a  Court  of  Arbitration  the  Delimitation  of  the  Maritime 
Boundary  in  tlic  Gulf  of  Maine  Area  annexed  hereto  sliall  enter  into 
force.  In  the  event  the  Special  Agreement  is  terminated  the  Parties 
shall  jointly  notify  the  International  Court  of  »Iustice  that  the  pro- 
ceedings under  the  Special  Agreement  are  discontinued. 

ARTICLE  III 

If,  at  any  time  following  the  constitution  of  the  Chamber,  in  ac- 
cordance with  the  provisions  of  this  Treaty  and  the  Special  Agree- 
ment, a  vacancy  on  the  Chamber  is  not  filled  in  a  manner  acceptable 
to  the  Parties  within  four  months  of  the  date  on  which  the  vacancy 
occurred,  either  Party  may  within  a  further  two  months  terminate 
the  Special  Agreement,  whereupon  the  Agreement  between  the  Gov- 
ernment of  the  United  States  of  America  and  the  Government  of 
Canada  to  Submit  to  a  Court  of  Arbitration  the  Delimitation  of  the 
Maritime  Boundary  in  the  Gulf  of  Maine  Area  annexed  hereto  shall 
enter  into  force.  In  the  event  the  Special  Agreement  is  terminated,  the 
Parties  shall  jointly  notify  the  International  Court  of  Justice  that 
the  proceedings  under  the  Special  Agreement  are  discontinued. 

ARTICLE  IV 

This  Treaty  shall  be  ratified  in  accordance  loith  the  domestic 
requirements  of  the  Parties  and  shall  enter  into  force  on  the  date 
instruments  of  ratification  are  exchanged  and  shall  remain  in  force 
until  terminated  by  agreement  of  the  Parties.  [^] 


^  As  amended. 


The  text  of  the  article  as  signed  read  as  follows : 

"This  Treaty  shall  be  ratified  in  accordance  with  the  domestic  xequirements 
of  the  Parties  and  shall  enter  into  force  on  the  date  instruments  of  ratification 
of  this  Treaty  and  of  the  Agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Canada  on  East  Coast  Fishery  Re- 
sources are  exchanged  and  shall  remain  in  force  until  terminated  by  agreement 
of  the  Parties." 
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TRAITfi  ENTRE  LE  GOUVERNEMENT  DES  F.TATS-UNIS 
D'AMfiRIQUE  ET  LE  GOUVERNEMENT  DU  CANADA  VISANT 
A  SOUMETTRE  AU  RfiGLEMENT  OBLIGATOIRE  LE  DIFFER- 
END  RELATIF  A  LA  DfiLIMITATION  DE  LA  FRONTlfiRE 
MARITIME  DANS  LA  REGION  DU  GOLFE  DU  MAINE 

Le  Gouvemement  des  fitats-Unis  d'Amerique  et  le  Gouvernement 
du  Canada, 

Reconnaissant  qu'ils  n'ont  pu  resoudre  par  voie  de  negociation 
leurs  differcnds  en  matiore  dc  delimitation  du  plateau  continental  et 

des  zones  de  peche  des  fitats-Unis  d'Amerique  et  du  Canada  dans  la 
region  du  golfe  du  Maine, 

Desirant  parvenir  a  un  reglement  amical  de  ces  differends  dans  les 
meilleurs  delais, 

Sont  convenus  de  ce  qui  suit: 

ARTICLE  1 

En  application  de  V Article  Jfi  du  Statut  de  la  Cour  internationale  de 
Justice^  les  Parties  notifient  la  Cour  du  Compromis  am/nexe  aux  pre- 
sentes  entre  le  Gouvemement  du  Canada  et  le  Gouvemement  des 
iStats-Unis  dAmerique  visant  a  soumettre  a  wrve  Chamhre  de  la  Cour 
internationale  de  Justice  la  question  de  la  delimitation  de  la  frontiere 
maritime  dans  la  region  du  golfe  du  Maine.  La  Chamhre  de  la  Cour 
Internationale  de  Justice  est  reputee  avoir  ete  constituee  lorsque  le 
Gre-ffier  de  la  Cour  a  ete  notifie  du  nonfi  du  juge  ad  hoc  ou  des  noms  des 
juges  ad  hocl}"] 

ARTICLE  II 

Si,  pour  une  raison  quelconque,  la  Chambre  visee  a  I'Article  T  n'a 
pas  ete  constituee  conformement  aux  dispositions  du  present  Traite  et 
du  Compromis  a  la  fin  du  sixieme  mois  civil  revolu  suivant  la  date 


*Tel  qu'amend^. 

Le  texte  de  I'article,  tel  que  sign6,  avait  la  teneur  suivante : 

"En  application  de  I'Article  40  du  Statut  de  la  Cour  internationale  de  Justice, 
les  Parties  notifient  la  Cour  du  Compromis  annexe  aux  presentes  entre  le 
Gouvernement  des  I^tats-Unis  d'Amerique  et  le  Gouvernement  du  Cannda  visant 
k  soumettre  a  une  Chambre  de  la  Cour  internationale  de  Justice  la  question  de 
la  delimitation  de  la  frontiere  maritime  dans  la  region  du  golfe  du  Maine.  La 
Chambre  de  la  Cour  internationale  de  Justice  est  r^put^e  avoir  ^te  constituee 
lorsque  les  Parties  communiquent  au  GreflBer  de  la  Cour  les  noms  des  juges 
ad  hoc  qu'elles  ont  choisis." 
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d'entreo  en  vigueur  du  present  Traite,  Tune  ou  Tautre  Partie  peut 
denoncer  le  Compromis  a  tout  moment  avant  la  constitution  de  la 
Chambre,  auquel  cas  le  Compromis  entre  le  Gouvernement  des  fitats- 
Unis  d'Amerique  et  le  Gouvernement  du  Canada  visant  a  soumettre  a 
une  Cour  d'arbitrage  la  question  de  la  delimitation  de  la  frontiere 
maritime  dans  la  region  du  golfe  du  Maine  entre  en  vigueur.  En  cas  de 
denonciation  du  Compromis,  les  Parties  notifient  conjointement  la 
Cour  internationale  de  Justice  de  la  discontinuation  de  la  procedure 
aux  termes  du  Compromis. 

ARTICLE  III 

Si,  a  quelque  moment  que  ce  soit  apres  la  constitution  de  la  Chambre 
conformement  aux  dispositions  du  present  Traite  et  du  Compromis,  il 
n'est  pas  pourvu  a  une  vacance  a  la  Chambre  d'une  maniere  que  les 
Parties  jugent  acceptable  dans  les  quatre  mois  suivant  la  date  a 
laquelle  s'est  produite  la  vacance,  I'une  ou  I'autre  Partie  peut 
denoncer  le  Compromis  dans  les  deux  mois  qui  suivent  le  delai  de 
quatre  mois,  auquel  cas  le  Compromis  d'arbitrage  annexe  aux  presentes 
entre  le  Gouvernement  des  fitats-Unis  d'Amerique  et  le  Gouvernement 
du  Canada  visant  a  soumettre  a  une  cour  d'arbitrage  la  question  de  la 
delimitation  de  la  frontiere  maritime  dans  la  region  du  golfe  du  Maine 
entre  en  vigueur.  En  cas  de  denonciation  du  Compromis,  les  Parties 
notifient  conjointement  la  Cour  internationale  de  Justice  de  la  dis- 
continuation de  la  procedure  aux  termes  du  Compromis. 

ARTICLE  IV 

Le  present  Traite  sera  ratifie  en  conformite  avec  les  exigences 
nationales  des  Parties  et  entrera  en  vigueur  a  la  date  de  Vechange  des 
instrunnents  de  ratification.  II  demeurera  en  vigueur  jusqu'd  son 
abrogation  par  voie  d^ accord  entre  les  Parties.\}^ 

In  witness  whereof,  the  undersigned,  being  duly  authorized  there- 
to by  their  respective  Governments,  have  signed  this  Treaty. 

Done  in  duplicate  at  Washington  this  twenty-ninth  day  of  March 
1979,  in  the  English  and  French  languages,  each  text  being  equally 
authentic. 

En  foi  de  quoi,  les  soussignes,  dument  autorises  a  cet  effet  par  leurs 
Gouvernements  respectifs,  ont  signe  le  present  Traite. 

*  Tel  qu'amend^. 

Le  texte  de'article,  tel  que  sign^,  avait  la  teneur  suivante : 

"Le  present  Traite  sera  ratifie  en  conformite  avec  les  exigences  nationales  des 
Parties  et  entrera  en  vigueur  k  la  date  de  I'echange  des  instruments  de  ratification 
du  present  Traite  et  de  I'Accord  entre  le  Gouvernement  des  Etats-Unis  d'Amerique 
et  le  Gouvernement  du  Canada  sur  les  ressources  halieutiques  de  la  c6te  est,  et 
demeurera  en  vigueur  jusqu'^  son  abrogation  par  entente  mutuelle  des  Parties." 
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Fait  en  double  exemplaire  a  Washington  ce  vingt-neuvieme  jour  de 
mars  1979,  en  anglais  et  en  f rangais,  chaque  texte  f aisant  egalement  foi. 

FOR  THE  GOVERNMENT  OF  THE    FOR  THE  GOVERNMENT  OF 
UNITED  STATES  OF  AMERICA  :      CANADA  : 

POUR  LE  GOUVERNEMENT  DES      POUR  LE  GOUVERNEMENT  DU 
ETATS-UNIS  D'AMERIQUE  :          CANADA  : 

Cyrus  R.  Vance  P  M  Towe 

Lloyd  N  Cutler  M  Cadieux 
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SPECIAL  AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF 
CANADA  TO  SUBMIT  TO  A  CHAMBER  OF  THE  INTERNA- 
TIONAL  COURT  OF  JUSTICE  THE  DELIMITATION  OF  THE 
MARITIME  BOUNDARY  IN  THE  GULF  OF  MAINE  AREA 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Canada, 

Kecognizing  that  they  have  been  unable  to  resolve  by  negotiation 
the  differences  between  them  concerning  the  delimitation  of  the  con- 
tinental shelf  and  the  fisheries  zones  of  the  United  States  of  America 
and  Canada  in  the  Gulf  of  Maine  area, 

Desiring  to  reach  an  early  and  amicable  settlement  of  these 
differences. 

Have  agreed  as  follows: 

ARTICLE  I 

The  Parties  shall  submit  the  question  posed  in  Article  II  to  d 
Chamber  of  the  International  Court  of  Justice^  composed  of  five  per- 
sons., to  be  constituted  after  consultation  with  the  Parties^  pursuant 
to  Article  26(2)  and  Article  31  of  the  Statute  of  the  Court  and  in 
accordance  with  this  Special  Agreement. \}^ 

ARTICLE  II 

1.  The  Chamber  is  requested  to  decide,  in  accordance  with  the 
principles  and  rules  of  international  law  applicable  in  the  matter  as 
between  the  Parties,  the  following  question : 

What  is  the  course  of  the  single  maritime  boundary  that  divides 
the  continental  shelf  and  fisheries  zones  of  the  United  States  of 
America  and  Canada  from  a  point  in  latitude  44°  11' 12"  N,  longitude 
67°16'46"  W  to  a  point  to  be  determined  by  the  Chamber  within 
an  area  bounded  by  straight  lines  connecting  the  following  sets  of 
geographic  coordinates:  latitude  40°  N,  longitude  67°  W;  latitude 
40°  N,  longitude  65°  W;  latitude  42°  N,  longitude  65°  W? 

^  As  amended. 

The  text  of  the  article  as  signed  read  as  follows : 

"1.  The  Parties  shall  submit  the  question  posed  in  Article  II  to  a  Chamber  of 
the  International  Court  of  Justice  constituted  pursuant  to  Article  26(2)  and 
Article  31  of  the  Statute  of  the  Court  and  in  accordance  with  this  Special 
Agreement. 

2.  The  Chamber  shall  be  composed  of  five  persons,  three  of  whom  shall  be 
elected  by  and  from  the  Members  of  the  Court,  after  consultation  with  the 
Parties,  and  two  of  whom  shall  be  judges  ad  hoc,  who  shall  not  be  nationals  of 
either  Party,  chosen  by  the  Parties." 
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2.  The  Chamber  is  requested  to  describe  the  course  of  the  maritime 
boundary  in  terms  of  geodetic  lines  connecting  geographic  coordinates 
of  points.  The  Chamber  is  also  requested,  for  illustrative  purposes 
only,  to  depict  the  course  of  the  boundary  on  Canadian  Hydrographic 
Service  Chart  No.  4003  and  United  States  National  Ocean  Survey 
Chart  No.  13006,  in  accordance  with  Article  IV. 

3.  The  Parties  shall  request  the  Chamber  to  appoint  a  technical 
expert  nominated  jointly  by  the  Parties  to  assist  it  in  respect  of  tech- 
nical matters  and,  in  particular,  in  preparing  the  description  of  the 
maritime  boundary  and  the  charts  referred  to  in  paragraph  2.  The 
Registrar  is  requested  to  provide  the  expert  with  copies  of  each  Party's 
pleadings  when  such  pleadings  are  communicated  to  the  other  Party. 
The  expert  shall  be  present  at  the  oral  proceedings  and  shall  be  avail- 
able for  such  consultations  with  the  Chamber  as  it  may  deem  neces- 
sary for  the  purposes  of  this  Article. 

4.  The  Parties  shall  accept  as  final  and  binding  upon  them  the  deci- 
sion of  the  Chamber  rendered  pursuant  to  this  Article. 

ARTICLE  III 

1.  South  and  west  of  the  maritime  boundary  to  be  determined  by 
the  Chamber  in  accordance  with  this  Special  Agreement  Canada  shall 
not,  and  north  and  east  of  said  maritime  boundary  the  United  States 
of  America  shall  not,  claim  or  exercise  sovereign  rights  or  jurisdiction 
for  any  purpose  over  the  waters  or  seabed  and  subsoil. 

2.  Nothing  in  this  Special  Agreement  shall  affect  the  position  of 
either  Party  with  respect  to  the  legal  nature  and  seaward  extent  of  the 
continental  shelf,  of  fisheries  jurisdiction,  or  of  sovereign  rights  or 
jurisdiction  for  any  other  purpose  under  international  law. 

ARTICLE  IV 

The  Chamber  and  any  technical  expert  or  experts  are  requested  to 
utilize,  and  the  Parties  in  their  presentations  to  the  Chamber  shall 
utilize,  the  following  technical  provisions : 

(a)  All  geographic  coordinates  of  points  referred  to  shall  be  ren- 
dered on  the  1927  North  American  Datum. 

(b)  All  straight  lines  shall  be  geodetic  lines.  Curved  lines,  includ- 
ing parallels  of  latitude,  if  necessary  for  the  judgment,  shall  be 
computed  on  the  1927  North  American  Datum. 

(c)  Notwithstanding  the  fact  that  the  Parties  utilize  different  ver- 
tical datums  in  the  Gulf  of  Maine  area,  the  two  datums  shall  be 
deemed  to  be  common. 

(d)  Should  reference  to  the  low  water  baseline  of  either  Party  be 
required,  the  most  recent  largest  scale  charts  published  by  the 
Party  concerned  shall  be  utilized. 

(e)  If  a  point  or  points  on  a  particular  chart  are  not  on  the  1927 
North  American  Datum,  the  Chamber  shall  request  the  Agent 
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of  the  appropriate  Party  to  furnish  the  Chamber  with  the 
corrected  datum  points. 

(f)  In  recognition  of  the  fact  that  the  Parties  do  not  utilize  the 
same  standard  set  of  symbols  on  nautical  charts,  the  Chamber, 
or  any  technical  expert  or  experts  shall,  if  necessary,  confer 
with  the  Agents  and  their  advisers  to  insure  proper  inter- 
pretation of  the  symbol  or  feature. 

(g)  The  Chamber,  or  any  technical  expert  or  experts,  is  requested 
to  consult  with  the  Parties  as  may  be  necessary  concerning 
any  common  computer  programs  of  the  Parties  for  technical 
calculations,  and  to  utilize  such  programs  as  appropriate. 

ARTICLE  V 

1.  Neither  Party  shall  introduce  into  evidence  or  argument,  or 
publicly  disclose  in  any  manner,  the  nature  or  content  of  proposals 
directed  to  a  maritime  boundaries  settlement,  or  responses  thereto, 
in  the  course  of  negotiations  or  discussions  between  the  Parties  under- 
taken since  1969. 

2.  Each  of  the  Parties  shall  notify  and  consult  the  other  prior  to 
introducing  into  evidence  or  argument  diplomatic  jor  other  confidential 
correspondence  between  the  United  States  of  America  and  Canada 
related  to  the  issue  of  maritime  boundaries  delimitation. 

ARTICLE   VI 

1.  Without  prejudice  to  any  question  as  to  burden  of  proof,  the 
Parties  shall  request  the  Chamber  to  authorize  the  following  proce- 
dure with  regard  to  the  written  pleadings : 

(a)  A  Memorial  to  he  submitted  hy  each  Party  not  later  than  seven 
months  after  the  Registrar  shall  have  received  the  notification 
of  the  name  or  names  of  the  judge  or  judges  ad  hoc;  \}~\ 

(b)  a  Counter-Memorial  to  be  submitted  by  each  Party  not  later 
than  six  months  after  the  exchange  of  Memorials;  and 

(c)  any  further  pleadings  found  by  the  Chamber  to  be  necessary. 

2.  The  Chamber  may  extend  these  time  limits  at  the  request  of 
either  Party. 

3.  The  written  pleadings  submitted  to  the  Registrar  shall  not  be 
communicated  to  the  other  Party  until  the  corresponding  pleading  of 
that  Party  has  been  received  by  the  Registrar. 

ARTICLE  VII 

1.  Following  the  decision  of  the  Chamber,  either  Party  may  request 
negotiations  directed  toward  reaching  agreement  on  extension  of  the 

^  As  amended. 

The  text  of  the  paragraph  as  signed  read  as  follows : 

"(a)  a  Memorial  to  be  submitted  by  each  Party  not  later  than  seven  months 

after  the  Registrar  shall  have  received  from  both  Parties  the  notification 

of  the  names  of  the  two  judges  ad  hoc;'' 
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maritime   boundary   as   far  seaward   as  the  Parties  may  consider 
desirable. 

2.  If  the  Parties  have  not  readied  agreement  on  the  extension  of  the 
maritime  boundary  within  one  year  of  the  date  of  such  a  request, 
either  Party  may  notify  the  other  of  its  intention  to  submit  the  ques- 
tion of  the  seaward  extension  of  the  maritime  boundary  for  decision 
by  a  binding  third  party  settlement  procedure. 

3.  If  the  Parties  are  unable  to  agree  on  the  terms  of  such  a  submission 
within  three  months  of  such  a  notification,  either  Party  may  submit 
the  (jiiestion  of  the  seaward  extension  of  the  maritime  boundary  to 
the  C'liamber  of  five  judges  constituted  in  accordance  with  this  Special 
Agreement. 

4.  The  provisions  of  this  Special  Agreement  shall  be  applied,  mutatis 
mutandis^  to  the  proceedings  under  this  Article,  and  the  decision  of 
the  Chamber  shall  be  final  and  binding  upon  the  Parties. 

ARTICLE  VIII 

This  Special  Agreement  shall  enter  into  force  on  the  date  of  the 
entry  into  force  of  the  Treaty  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Canada  to  Submit  to  Bind- 
ing Dispute  Settlement  the  Delimitation  of  the  Maritime  Boundary 
in  the  Gulf  of  Maine  Area  signed  this  day.  It  shall  remain  in  force 
unless  and  until  it  is  terminated  in  accordance  with  the  provisions  of 
the  said  Treaty  or  until  the  said  Treaty  is  terminated. 
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COMPROMJS  F:NTKE  LE  GOUVERNEMENT  DES  fiTATSUNIS 
D'AMI^KIQUi:  ET  LE  GOUVEKNEMICINT  DU  CANADA  VISANT 
A  SOUMETTRE  A  UNE  CBIAMBRE  DE  LA  COUR  INTERNA- 
TIONALE DE  JUSTICE  LA  QUESTION  DE  LA  DfiLIMITATION 
DE  LA  FRONTIERE  MARITIME  DANS  LA  REGION  DU  GOLFE 
DU  MAINE 


Le  Gouvernement  des  fitats-Unis  d'Amerique  et  le  Gouvemement  du 
Canada, 

Roconnaissant  qu'ils  n'ont  pn  rosondre  par  voie  de  noji^ociation  leurs 
differends  en  matiere  de  delimitation  du  plateau  continental  et  des 
zones  de  peche  de  I'un  et  I'autrc  pays  dans  la  region  du  golfe  du  Maine, 

Desirant  parvenir  a  un  reglement  amical  de  ces  differends  dans  les 
meilleurs  delais, 

Sont  convenus  de  ce  qui  suit : 

ARTICLE  I 

Les  parties  soumettent  la  question  posee  a  VArticle  II  a  v/ne 
Chamhre  de  la  Cour  inteimationale  de  Justice^  cowvosee  de  cinq  per- 
sonnes  et  constituee  apres  consultation  avec  les  Parties^  en  application 
du  paragraphs  2  de  VArticle  26  et  de  VArticle  31  du  Statut  de  la  Cour 
et  conformement  aux  dispositions  du  present  Compromis.\^'\ 

ARTICLE  II 

1.  La  Chambre  est  priee  de  statuer,  conformement  aux  regies  et 
principes  du  droit  international  applicables  en  la  matiere  entre  les  Par- 
ties, sur  la  question  suivante : 

Quel  est  le  trace  de  la  frontiere  maritime  unique  divisant  le  plateau 
continental  et  les  zones  de  peche  des  fitats-Unis  d'Amerique  et  le 
Canada  a  partir  d'un  point  situe  par  44°  11 '12"  de  latitude  nord  et 
67°16'46"  de  longitude  ouest  jusqu'  a  un  point  devant  etre  fixe  par 
la  Chambre  a  I'interieur  d'une  zone  delimitee  par  des  lignes  droites 


*  Tel  qu'amend6. 

Le  texte  de  Tarticle,  tel  que  sign6,  avait  la  teneur  suivante: 
"1.  Les  Parties  soumettent  la  question  posee  k  I'Article  II  a  une  Chambre  de 
la  Cour  Internationale  de  Justice  constitute  en  application  du  paragraphe  2  de 
I'Article  26  et  de  I'Article  31  du  Statut  de  la  Cour  et  conformement  aux  disposi- 
tions du  present  Compromis. 

2.  La  Chambre  est  compos^e  de  cinq  personnes,  dont  trois  sont  ^lues  par  les 
membres  de  la  Cour  et  choisies  parmi  eux  apres  consultation  avec  les  Parties; 
les  deux  autres  membres  sont  des  judges  ad  hoc,  qui  ne  sont  ressortissants  ni 
de  I'autre  Partie  et  sont  choisis  par  les  Parties." 
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reliant  les  coordonnces  geographiques  suivantes:  40°  de  latitude 
nord  et  67°  de  longitude  ouest;  40°  de  latitude  nord  et  65°  de  longi- 
tude ouest;  42°  de  latitude  nord  et  65°  de  longitude  ouest? 

2.  La  Chambre  est  priee  de  decrire  le  trace  de  la  f  rontiere  maritime 
en  termes  de  lignes  geodesiques  reliant  les  coordonnees  geographiques 
des  points.  La  Chambre  est  egalement  priee,  a  seules  fins  d'illustration, 
d'indiquer  le  trace  de  la  f  rontiere  sur  la  carte  n°  4  003  du  Service  hydro- 
graphique  du  Canada  et  sur  la  carte  n°  13  006  de  la  United  States  Na- 
tional Ocean  Surrei/,  conformcment  aux  dispositions  de  I'Article  IV. 

3.  Les  Parties  prient  la  Chambre  de  nommer  un  expert  technique, 
designe  conjointement  par  les  Parties,  pour  I'aider  dans  la  considera- 
tion des  questions  techniques  et  notamment  dans  la  preparation  de  la 
description  de  la  frontiere  maritime  et  des  cartes  mentionnees  au  para- 
graphe  2.  Le  Greffier  est  prie  de  fournir  a  I'expert  technique  des  exem- 
plaires  des  pieces  de  procedure  de  chaque  Partie  lorsque  lesdites  pieces 
seront  communiquees  a  I'autre  Partie.  L'expert  assiste  a  la  procedure 
orale  et  se  tient  a  la  disposition  de  la  Chambre  pour  toute  consultation 
que  cette  derniere  estime  necessaire  aux  fins  du  present  article. 

4.  Les  Parties  acceptent  comme  definitive  et  obligatoire  pour  elles- 
memes  la  decision  de  la  Chambre  rendue  en  application  du  present 
article. 

ARTICLE  III 

1.  Au  sud  et  a  I'ouest  de  la  frontiere  maritime  devant  etre  delimitee 
par  la  Chambre  en  application  du  present  Compromis  le  Canada  ne 
pent,  et  au  nord  et  a  I'est  de  ladite  frontiere  maritime  les  £tats-Unis 
d'Amerique  ne  peuvent,  a  quelque  fin  que  ce  soit,  revendiquer  ou  exercer 
de  jurisdiction  ou  de  droits  souverains  sur  les  eaux  ou  sur  le  fond 
marin  et  le  sous-sol  de  la  mer. 

2.  Aucune  disposition  du  present  Compromis  ne  modifie  la  position 
de  I'une  ou  I'autre  Partie  a  I'egard  de  la  nature  juridique  ou  de  I'eten- 
due  vers  le  large  du  plateau  continental,  de  la  jurdiction  en  matiere  de 
peches,  ou  de  la  juridiction  ou  des  droits  souverains  a  toute  autre  fin  en 
vertu  du  droit  international. 

ARTICLE  IV 

La  Chambre  et  l'expert  ou  les  experts  techniques  sont  pries,  et  les 
Parties  dans  leurs  presentations  a  la  Chambre  sont  tenues,  de  se  con- 
former  aux  dispositions  techniques  suivantes : 

a)  Toutes  les  coordonnees  geographiques  des  points  mentionnes 
sont  etablies  en  f  onction  de  la  station  origine  de  la  triangulation 
nord-americaine  de  1927. 

b)  Toutes  les  lignes  droites  sont  des  lignes  geodesiques.  Si  elles  sont 
necessaires  aux  fins  de  Tarret,  les  courbes,  y  compris  les  paralleles 
de  latitude,  sont  calculees  en  fonction  de  la  station  origine  de  la 
triangulation  nord-americaine  de  1927. 
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c)  Bien  que  Ics  Parties  utilisent  des  niveaux  de  reference  differents 
dans  la  region  du  golfe  du  Maine,  les  deux  sont  consideres  comme 
etant  communs. 

d)  S'il  est  nccessaire  de  se  rcferer  a  la  laisse  de  basse  mer  de  I'une 
ou  I'autre  Partie,  les  cartes  les  plus  recentes  ct  a  plus  grande 
echelle  possible  publiees  par  la  Partie  en  cause  sont  utilisees. 

e)  Si  un  ou  plusieurs  points  sur  une  carte  donnee  ne  sont  pas 
etablis  en  fonction  de  la  station  origine  de  la  triangulation  nord- 
americaine  de  1927,  la  Chambre  demande  a  I'agent  de  la  Partie 
en  cause  de  lui  fournir  les  points  origine  corriges. 

f )  Comme  les  Parties  n'utilisent  pas  les  mcmes  symboles  normalises 
sur  leurs  cartes  marines,  la  Chambre,  I'expert  ou  les  experts 
techniques  consultent  au  besoin  les  agents  et  leurs  conseillers 
pour  assurer  interpretation  correcte  du  symbole  ou  du  signe 
en  question. 

g)  La  Chambre,  Fexpert  ou  les  experts  techniques  sont  pries  de 
consul ter  au  besoin  les  Parties  au  sujet  de  tout  programme  in- 
formatique  mis  au  point  conjointement  par  les  Parties  aux  fins 
de  calculs  techniques,  et  d'utiliser  de  tels  programmes  au  besoin. 

ARTICLE  V 

1.  Ni  I'une  ni  I'autre  Partie  ne  communique  a  titre  de  preuve  ou 
d'argument  ni  ne  divulgue  publiquement  de  quelque  maniere  que  ce 
soit  la  nature  ou  le  contenu  des  propositions  en  vue  d'un  reglement  du 
differend  relatif  a  la  delimitation  des  frontieres  maritimes,  ou  des 
reponses  a  ccs  propositions,  faites  au  cours  des  negociations  ou  discus- 
sions entreprises  depuis  1969. 

2.  Chaque  Partie  notifie  et  consulte  I'autre  Partie  avant  de  com- 
muniquer  a  titre  de  preuve  ou  d'argument  la  correspondance  diplo- 
matique ou  toute  autre  correspondance  confidentielle  entre  les  Etats- 
Unis  d'Amerique  et  le  Canada  portant  sur  la  question  de  la  delimita- 
tion des  frontieres  maritimes. 

ARTICLE  VI 

1.  Sans  prejuger  aucune  question  relative  a  la  charge  de  la  preuve, 
les  Parties  prient  la  Chambre  d'autoriser  la  procedure  suivante  au 
regard  des  pieces  de  procedure  ecrites : 

Vi)  un  memoir e  soumis  par  chacune  des  Parties  au  plus  tard  sept 
mois  apres  que  le  Greffler  a  requ  notification  du  nom  du  juge 
ad  hoc  ou  des  noms  des  juges  ad  hoc;  [^] 


^Tel  qu'amende. 

Le  texte  de  I'artide,  tel  que  signe,  avait  la  teneur  suivante : 

"a )  un  m^moire  soumis  par  chacune  des  Parties  au  plus  tard  sept  mois  aprfes 

que  le  GreflSer  a  regu  des  deux  Parties  notification  des  noms  des  deux 

juges  ad  hoc;" 
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b)  un  contre-memoire  soumis  par  chacue  des  Parties  au  plus  tard 
six  mois  apres  I'echange  des  memoires ; 

c)  toute  autre  piece  de  procedure  jugee  neccssaire  par  la  Chambre. 

2.  La  Chambre  peut  prolonger  ces  delais  a  la  demande  de  I'une  ou 
I'autre  Partie. 

3.  Les  pieces  de  procedure  ecrites  presentees  au  Greffier  ne  sont 
pas  communiquees  a  I'autre  Partie  tant  que  le  Greffier  n'a  pas  regu 
la  piece  de  procedure  correspondante  de  I'autre  Partie. 

ARTICLE   VII 

1.  A  la  suite  de  la  decision  de  la  Chambre,  I'une  ou  I'autre  Partie 
peut  demander  la  tenue  de  negociations  en  vue  d'une  entente  sur  I'ex- 
tension  de  la  frontiere  maritime  vers  le  large  sur  une  aussi  grande 
distance  que  les  Parties  le  jugent  souhaitable. 

2.  Si  les  Parties  ne  parviennent  pas  a  s'entendre  sur  I'extension  de 
la  frontiere  maritime  dans  I'annee  qui  suit  la  date  d'une  telle  demande, 
chaque  Partie  peut  notifier  I'autre  Partie  de  son  intention  de  soumettre 
la  question  de  I'extension  de  la  frontiere  maritime  vers  le  large  a  la 
procedure  de  reglement  obligatoire  par  tierce  partie. 

3.  Si  les  Parties  ne  parviennent  pas  a  s'entendre  sur  les  conditions 
d'une  telle  soumission  dans  les  trois  mois  qui  suivent  cette  notification, 
I'une  ou  I'autre  Partie  peut  soumettre  la  question  de  I'extension  de  la 
frontiere  maritime  vers  le  large  a  la  Chambre  de  cinq  juges  constituee 
en  conformite  avec  le  present  Compromis. 

4.  Les  dispositions  du  present  Compromis  s'appliquent,  mutatis 
mutandis.^  a  la  procedure  etablie  dans  le  present  article  et  la  decision 
de  la  Chambre  est  definitive  et  obligatoire  pour  les  Parties. 

ARTICLE  VIII 

Le  present  Compromis  entre  en  vigueur  a  la  date  de  I'entree  en 
vigueur  du  Traite  entre  le  Gouvernement  des  fitats-Unis  d'Amerique 
et  le  Gouvernement  du  Canada  visant  a  soumettre  au  reglement  obli- 
gatoire le  differend  relatif  a  la  delimitation  de  la  frontiere  maritime 
dans  la  region  du  golfe  du  Maine,  signe  en  ce  jour.  II  demeure  en 
vigueur  jusqu'a  ce  qu'il  soit  abroge  conformement  aux  dispositions 
dudit  Traite  ou  jusqu'a  I'abrogation  dudit  Traite. 

In  witness  whereof,  the  undersigned,  being  duly  authorized  there- 
to by  their  respective  Governments,  have  signed  this  Special  Agree- 
ment. 

DoxE  in  duplicate  at  Washington  this  twenty-ninth  day  of  March 
1979,  in  the  English  and  French  languages,  each  text  being  equally 
authentic. 

Ex  roi  DE  Quoi,  les  soussigne,  dument  autorises  a  cet  effet  par  leurs 
Gouvernements  respectifs,  ont  signe  le  present  compromis. 
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Fait  en  double  exemplaire  a  Washington  cc  vingt-ncuvicme  jour 
do  mars  1070,  en  anglais  et  on  fran(;ais,  cliaquc  tcxtc  faisant  ogaU'iiient 
foi. 

FOR  THE  GOVERNMENT  OF  THE         FOR      THE       GOVERNMENT      OF 
UNITED  STATES  OF  AMERICA  :  CANADA  : 

POUR    LE    GOUVERNEMENT    DES         POUR    LE     GOUVERNEMENT    DU 
ETATS-UNIS  D'AMERIQUE:  CANADA: 

Cyrus  R.  Vance  P  M  Towe 

Lloyd  N  Cutler  M  Cadieux 
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AGREEIMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  CANADA 
TO  SUBMIT  TO  A  COURT  OF  ARBITRATION  THE  DELIMITA- 
TION OF  THE  MARITIME  BOUNDARY  IN  THE  GULF  OF 
MAINE  AREA 


The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Canada, 

Recognizing  that  they  have  been  unable  to  resolve  by  negotiation 
the  differences  between  them  concerning  the  delimitation  of  the  con- 
tinental shelf  and  the  fisheries  zones  of  the  United  States  of  America 
and  Canada  in  the  Gulf  of  Maine  area, 

Desiring  to  reach  an  early  and  amicable  settlement  of  these 
differences, 

Have  agreed  as  follows : 

ARTICLE  I 

1.  The  Parties  shall  submit  the  question  posed  in  Article  II  to  a 
Court  of  Arbitration  (hereinafter  the  Court)  composed  of  five  persons 
mutually  agreed  upon  by  the  Parties,  one  of  whom  shall  be  designated 
by  the  Parties  to  be  President. 

2.  For  the  purposes  of  this  Agreement,  the  Court  shall  be  con- 
sidered constituted  when  the  Parties  jointly  announce  its  formation 
for  the  purpose  set  forth  in  this  Agreement. 

3.  The  Parties  shall  jointly  appoint  a  Registrar.  If,  one  month  after 
the  constitution  of  the  Court,  a  Registrar  has  not  been  appointed,  the 
President  of  the  Court  shall,  within  one  month,  appoint  a  Registrar. 

4.  Each  Party  shall  appoint  an  Agent  within  one  month  after  the 
constitution  of  the  Court. 

ARTICLE  II 

1.  The  Court  shall  decide,  in  accordance  with  the  principles  and 
rules  of  international  law  applicable  in  the  matter  as  between  the 
Parties,  the  following  question : 

What  is  the  course  of  the  single  maritime  boundary  that  divides  the 
continental  shelf  and  fisheries  zones  of  the  United  States  of  America 
and  Canada  from  a  point  in  latitude  44°11'12"N,  longitude 
67°16'46''W  to  a  point  to  be  determined  by  the  Court  within  an 
area  bounded  by  straight  lines  connecting  the  following  sets  of 
geographic  coordinates:  latitude  40°N,  longitude  67°W;  latitude 
40°N,  longitude  65° W;  latitude  42°N,  longitude  65° W? 

The  decision  shall  be  fully  reasoned. 
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2.  The  Court  sliall  describe  the  course  of  the  niaritime  boundary 
in  terms  of  ^j^eodetic  lines  connectin<r  oro()<ria[)hic  coordinates  of  })()ints. 
The  Court  shall  also,  for  illustrative  j)nri)oses  only,  depict  the  coui-se 
of  the  maritime  boundary  on  Canadian  llydrographic  Service  ('hart 
No.  4003  and  United  States  National  Ocean  Survey  Chail  No.  13006, 
in  accordance  with  Article  IV. 

3.  The  Court  shall  appoint  a  technical  expert,  jointly  nominated 
by  the  Parties,  to  assist  it  in  respect  of  technical  matters  and,  in  par- 
ticular, in  preparing  the  description  of  the  maritime  boundary  and  the 
charts  referred  to  in  paragraph  2.  The  Registrar  shall  provide  the 
expert  with  copies  of  each  Party's  pleadings  when  such  pleadings  are 
communicated  to  the  other  Party.  The  expert  shall  be  present  at  the 
oral  proceedings  and  shall  be  available  for  such  consultations  as  the 
Court  may  deem  necessary  for  the  purposes  of  this  Article. 

ARTICLE  III 

1.  South  and  west  of  the  maritime  boundary  to  be  determined  by 
the  Court  in  accordance  with  this  Agreement  Canada  shall  not,  and 
north  and  east  of  said  maritime  boundary  the  United  States  of  America 
shall  not,  claim  or  exercise  sovereign  rights  or  jurisdiction  for  any 
purpose  over  the  waters  or  seabed  and  subsoil. 

2.  Nothing  in  this  Agreement  shall  affect  the  position  of  either 
Party  with  respect  to  the  legal  nature  and  seaward  extent  of  the  con- 
tinental shelf,  of  fisheries  jurisdiction,  or  of  sovereign  rights  or  juris- 
diction for  any  purpose  under  international  law. 

ARTICLE  IV 

The  following  technical  provisions  shall  be  utilized  by  the  Court, 
any  technical  expert  or  experts  and  the  Parties  in  their  presentations 
to  the  Court : 

(a)  All  geographic  coordinates  of  points  referred  to  shall  be 
rendered  on  the  1927  North  American  Datum. 

(b)  All  straight  lines  shall  be  geodetic  lines.  Curved  lines,  includ- 
ing parallels  of  latitude,  if  necessary  for  the  judgment,  shall  be 
computed  on  the  1927  North  American  Datum. 

(c)  Notwithstanding  the  fact  that  the  Parties  utilize  different 
vertical  datums  in  the  Gulf  of  Maine  area,  the  two  datums  shall 
be  deemed  to  be  common. 

(d)  Should  reference  to  the  low  water  baseline  of  either  Party  be 
required,  the  most  recent  largest  scale  charts  published  by  the 
Party  concerned  shall  be  utilized. 

(e)  If  a  point  or  points  on  a  particular  chart  are  not  on  the  1927 
North  American  Datum,  the  Court  shall  request  the  Agent  of 
the  appropriate  Party  to  furnish  the  Court  with  the  corrected 
datum  points. 
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(f)  In  recognition  of  the  fact  tliat  the  Parties  do  not  utilize  the 
same  standard  set  of  symbols  on  nautical  charts,  the  Court  or 
any  technical  expert  or  experts  shall,  if  necessary,  confer  with 
the  Agents  and  their  advisei*s  to  insure  proper  interpretation 
of  the  symbol  or  feature. 

(g)  The  Court,  or  any  technical  expert  or  experts,  shall  consult 
with  the  Parties  as  may  be  necessary  concerning  any  common 
computer  programs  of  the  Parties  for  technical  calculations, 
and  utilize  such  programs  as  appropriate. 

ARTICLE  V 

1.  Neither  Party  shall  introduce  into  evidence  or  argument,  or  pub- 
licly disclose  in  any  manner,  the  nature  or  content  of  proposals  directed 
to  a  maritime  boundaries  settlement,  or  responses  thereto,  in  the  course 
of  negotiations  or  discussions  between  the  Parties  undertaken  since 
1969. 

2.  Each  of  the  Parties  shall  notify  and  consult  the  other  prior  to 
introducing  into  evidence  or  argument  diplomatic  or  other  confidential 
correspondence  between  the  United  States  of  America  and  Canada  re- 
lated to  the  issue  of  maritime  boundaries  delimitation. 

ARTICLE  VI 

1.  Subject  to  the  provisions  of  this  Agreement,  the  proceedings  of 
the  Court  shall  be  governed  by  the  Rules  of  Court  of  the  Interna- 
tional Court  of  Justice  to  the  extent  they  are  deemed  applicable  and 
appropriate  by  the  Court.  The  Court  shall  have  the  powder  to  pre- 
scribe such  further  rules  of  procedure  as  may  be  necessary. 

2.  In  the  absence  of  unanimity,  the  decisions  of  the  Court  on  all 
questions,  whether  of  substance  or  procedure,  shall  be  given  by  a 
majority  vote  of  its  Members,  including  all  questions  relating  to 
the  competence  of  the  Court,  the  interpretation  of  this  Agreement, 
and  the  decision  on  the  question  specified  in  Article  II. 

ARTICLE  VII 

The  Court  shall  establish  its  seat  at  a  place  fixed  in  agreement  with 
the  Parties.  lentil  the  seat  has  been  determined,  the  Court  may  meet 
at  a  place  provisionally  chosen  by  the  President.  The  Registrar  shall 
notify  the  Parties  of  tlie  address  for  the  filing  of  their  w^ritten  plead- 
ings and  other  documents. 

ARTICLE  VIII 

1.  The  Parties  shall  use  the  following  procedure  before  the  Court: 

(a)  The  proceedings  shall  be  written  and  oral. 

(b)  Without  prejudice  to  any  question  as  to  burden  of  proof,  the 
written  proceedings  shall  consist  of: 

(i)   a  Memorial  to  be  submitted  by  each  Party  not  later  than  seven 
months  after  the  Court  has  been  constituted; 
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(ii)    51  (\)iinl(M--iM(Mn()ri;iI  lo  bo  submillcMl  by  each  J*nr(y  not  later 

than  six  months  afliM-  {\\v  cxchanox^  of  Memorials;  and 
(iii)   any  further  pleaclin<>-s  found  by  (lie  Court  to  be  necessary. 

The  (/ourt  may  extend  these  time  limits  at  the  request  of  either  Party. 

2.  The  written  pleadings  submitted  to  the  ]{egistrar  shall  not  be 
conmiunicatcd  to  the  other  Party  until  the  corresponding  pleading  of 
that  Party  has  been  received  by  the  Kegistrar.  The  written  pleadings 
shall  not  be  made  available  to  the  public  until  the  oral  hearings  have 
commenced,  except  as  otherwise  agreed. 

0.  The  oral  hearing  shall  follow  the  written  proceedings,  and  shall 
be  held  in  public  at  such  place  and  time  as  the  Court,  after  consulta- 
tion with  the  two  Parties,  may  determine. 

ARTICLE.  IX 

1.  The  pleadings,  written  and  oral,  shall  be  in  the  English  or  French 
language ;  the  de  isions  of  the  Court  shall  be  in  both  languages. 

2.  The  Court  shall,  as  may  be  necessary,  arrange  for  translations 
and  interpretations,  secretarial  and  clerical  staff,  accommodation  and 
the  purchase  or  hire  of  office  equipment. 

ARTICLE  X 

1.  The  remuneration  of  the  judges  of  the  Court  and  the  general  ex- 
penses of  the  arbitration  shall  be  divided  equally  between  the  two 
Parties. 

2.  Ea^2h  Party  shall  bear  its  own  expenses  incurred  in  or  for  the 
preparation  and  presentation  of  its  case. 

ARTICLE  XI 

Any  vacancies  which  may  arise  on  the  Court  shall  be  filled  in 
accordance  with  the  following  procedure : 

(a)  If  the  President  of  the  Court  is  unable  to  act,  and  after  two 
months  the  Parties  have  not  reached  agreement  on  filling  the 
vacancy  and  designating  the  President,  the  remaining  judges 
of  the  Court,  following  consultations  with  the  Parties,  shall, 
within  one  month,  select  from  among  their  number  a  new 
President.  The  new  President  shall  in  turn,  within  six  months 
after  the  vacancy  occurred,  fill  the  vacancy  following  further 
consultations  with  the  Parties. 

(b)  If  a  judge  of  the  Court  other  than  the  President  is  unable  to  act 

and  after  two  months  the  Parties  have  not  reached  agreement 
on  a  person  to  fill  the  vacancy,  the  President  of  the  Court  shall, 
within  six  months  after  the  vacancy  occurred,  fill  the  vacancy 
after  consultation  with  the  Parties. 
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ARTICLE  XII 

1.  The  decision  of  the  Court  on  the  question  posed  in  Article  II 
shall  be  final  and  binding  on  the  Parties. 

2.  Either  Party  may,  within  three  months  of  the  rendering  of  the 
decision,  refer  to  the  Court  any  dispute  as  to  the  meaning  and  scope  of 
the  decision. 

3.  The  Court  shall  have  competence  to  rectify  any  clerical  or  tech- 
nical error  in  its  decision  upon  the  application  of  either  Party  within 
six  months  of  the  rendering  of  its  decision. 

ARTICLE  XIII 

1.  Following  the  rendering  of  the  decision  of  the  Court.,  or  of  the 
Chamber  of  the  International  Court  of  Justice  constituted  pursuant  to 
the  Special  Agreement  between  the  Government  of  the  United  States 
of  America  a/nd  the  Government  of  Canada  to  Submit  to  a  Chamber  of 
the  International  Court  of  Justice  the  Delimitation  of  the  Maritime 
Boundary  in  the  Gulf  of  Maine  Area.,  either  Party  may  request  negoti- 
ations directed  toioard  reaching  agreement  on  extension  of  the  mari- 
time boundary  as  far  seaward  as  the  Parties  may  consider  desirable.['^'\ 

2.  If  the  Parties  have  not  reached  agreement  on  the  extension  of  the 
maritime  boundary  within  one  year  of  the  date  of  such  a  request,  either 
Party  may  notify  the  other  of  its  intent  to  submit  the  question  of  the 
seaward  extension  of  the  maritime  boundary  for  decision  by  binding 
third  party  settlement. 

3.  If  the  Parties  are  unable  to  agree  on  the  terms  of  such  a  sub- 
mission within  three  months  of  such  notice,  either  Party  may  submit 
the  question  of  the  seaward  extension  of  the  maritime  boundary  to  the 
Court  constituted  in  accordance  with  this  Agreement,  provided  that 
at  least  three  of  the  five  judges  of  the  Court  are  able  to  serve.  In  the 
event  that  any  judge  of  the  Court  is  unable  to  serve,  any  vacancy  shall 
be  filled  in  the  manner  provided  for  in  Article  XL 

4.  //  agreement  pursuant  to  paragraph  1  or  paragraph  2  is  not 
reached.)  and  the  matter  cannot  be  submitted  to  the  Court  in  accordance 
with  paragraph  3.,  either  Party  may  call  upon  the  President  of  the 
International  Court  of  Justice  to  select^  after  consultation  with  the 
Parties.,  five  persons  to  constitute  a  Court  of  Arbitration.\^'\ 

^  As  amended. 

The  text  of  the  paragraph  as  signed  read  as  follows : 

"1.  Following  the  rendering  of  the  decision  of  the  Court,  either  Party  may 
request  negotiations  directed  toward  reaching  agreement  on  extension  of  the 
maritime  boundary  as  far  seaward  as  the  Parties  may  consider  desirable." 

'  As  amended. 

The  text  of  the  paragraph  as  signed  read  as  follows : 

'•4.  If  agreement  pursuant  to  paragraph  1  or  paragraph  2  is  not  reached,  and 
the  matter  cannot  be  submitted  to  the  Court  in  accordance  with  paragraph  3, 
either  Party  may  call  upon  the  President  of  the  International  Court  of  Justice 
to  select,  after  consultation  with  the  Parties,  five  persons,  none  of  whom  shall 
be  a  national  of  the  United  States  of  America  or  Canada,  to  constitute  a  Court 
of  Arbitration." 
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5.  //  the  decision  referred  to  in  paragraph  1  was  rendered  hy  a 
Chamber  of  the  International  Court  of  Justice^  and  this  Agreement 
subsequently  enters  into  force^  a  Court  of  Arbitration  shall  be  estab- 
lished^ in  accordance  icith  Article  I  of  this  Agreement.^  for  the  pur- 
poses of  deciding  the  question  referred  to  in  paragraph  2  of  this 
Article, [^] 

6.  The  provisions  of  this  Agreement  shall  be  applied,  mutatis 
mutandis^  to  the  proceedings  under  this  Article,  and  the  decision  of  the 
Court  of  Arbitration  shall  be  final  and  binding  upon  the  Parties.  [^] 

ARTICLE  XIV 

This  Agreement  shall  enter  into  force  in  accordance  with  Articles 
II  or  III  of  the  Treaty  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  Canada  to  Submit  to  Binding 
Dispute  Settlement  the  Delimitation  of  the  Maritime  Boundary  in 
the  (xulf  of  Maine  Area  si/raed  this  day,  and  shall  remain  in  force 
until  the  said  Treaty  is  terminated. 

^  New  paragraph  added  by  amendment. 

-  Paragraph  five  as  signed  renumbered  paragraph  six  by  amendment. 
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COMPROMIS  ENTRE  LE  GOUVERNEMENT  DES  £TATS -UNIS 
D'AMERIQUE  ET  LE  GOUVERNEMENT  DU  CANADA  VISANT 
A  SOUMETTRE  A  UNE  COUR  D'ARBITRAGE  LA  QUESTION 
DE  LA  DELIMITATION  DE  LA  FRONTIERE  MARITIME  DANS 
LA  REGION  DU  GOLFE  DU  MAINE 

Le  Goiivernemont  des  fitats-Unis  d'Amerique  et  le  Gouvernement  du 
Canada. 

Reconnaissant  qirils  n'ont  pu  rcsoudre  par  voie  de  negociation  leurs 
differends  en  matiere  de  delimitation  du  plateau  continental  et  des 
zones  dans  la  region  du  golfe  du  Maine  oil  I'un  et  I'autre  exercent  la 
jurisdiction  exclusive  en  matiere  de  peches, 

Desirant  parvenir  a  un  reglement  amical  de  ces  differends  dans  les 
meilleurs  delais, 

Sont  convenus  de  ce  qui  suit : 

ARTICLE  I 

1.  Les  Parties  soumettent  la  question  posee  a  I'Article  II  a  une  Cour 
d'arbitrage  (ci-apres  la  Cour)  composee  de  cinq  personnes  dont  con- 
viennent  mutuellement  les  Parties,  I'une  de  ces  personnes  etant 
designee  a  la  presidence  par  les  Parties. 

2.  Aux  fins  du  present  Compromis  d'arbitrage,  la  Cour  est  reputee 
constituee  lorsque  les  Parties  annoncent  coniointement  sa  constitution 
aux  fins  prevues  dans  le  present  Compromis  d'arbitrage. 

3.  Les  Parties  nomment  conjointement  un  Greffier.  Si,  un  mois  apres 
la  constitution  de  la  Cour,  le  Greffier  n'a  pas  ete  nomme,  le  President 
de  la  Cour  s'acquitte  de  cette  fonction  dans  le  mois  qui  suit. 

4.  Chaque  Partie  nomme  un  Agent  dans  le  mois  qui  suit  la  con- 
stitution de  la  Cour. 

ARTICLE  II 

1.  La  Cour  statute,  conformement  aux  principes  et  aux  regies  du 
droit  international  applicables  en  la  matiere  entre  les  Parties,  sur  la 
question  suivante : 

Quel  est  le  trace  de  la  frontiere  maritime  unique  divisant  le  plateau 
continental  et  les  zones  de  peche  du  Canada  et  des  ifitats-Unis 
d'Amerique  a  partir  d'un  point  situe  par  44°11'12"  de  latitude 
nord  et  67°10'46'''  de  longitude  ouest  jusqu'a  un  point  devant  etre 
fixe  par  la  Cour  a  I'intcrieur  d'une  zone  delimitee  par  des  lignes 
droites  reliant  les  coordonnees  geographiques  suivantes:  40°  de 
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latitude  nord  et  67°  de  longitude  ouest;  40°  de  latitude  nord  et  65° 
de  longitude  ouest;  42°  de  latitude  nord  et  65°  de  longitude  ouest? 

La  decision  est  plcincment  motivee. 

2.  La  Cour  decrit  le  trace  de  la  frontiere  maritime  en  termes  de 
lignes  geodesiques  reliant  les  coordonnees  geographiques  des  points. 
La  Cour  indique  egalement,  a  seules  fins  d'illustration,  le  trace  de  la 
frontiere  sur  la  carte  n°  4  003  du  Service  hydrographique  du  Canada 
ct  sur  la  carte  n°  13  006  de  la  United  States  National  Ocean  Survey^ 
conformement  aux  dispositions  de  I'Article  IV. 

3.  La  Cour  nomme  un  expert  technique  designe  conjointement  par 
les  Parties  pour  I'aider  dans  la  consideration  des  questions  techniques 
et  notamment  dans  la  preparation  de  la  description  de  la  frontiere 
maritime  et  des  cartes  mentionnees  au  paragraphe  2  du  present  article. 
Le  Greffier  fournit  a  I'expert  technique  copie  des  pieces  de  procedure 
de  chaque  Partie  lorsque  lesdites  pieces  sont  communiquees  a  I'autre 
Partie.  L'expert  assiste  a  la  procedure  orale  et  se  tient  a  la  disposition 
de  la  Cour  pour  toute  consultation  que  cette  derniere  juge  necessaire 
aux  fins  du  present  article. 

ARTICLE  III 

1.  Au  sud  et  a  I'ouest  de  la  frontiere  maritime  devant  etre  delimitee 
par  la  Cour  en  application  du  present  Compromis  d'arbitrage,  le  Ca- 
nada ne  peut,  et  au  nord  et  a  Test  de  ladite  frontiere  maritime  les  fitats- 
Unis  d'Amerique  ne  peuvent,  a  quelque  fin  que  ce  soit,  revendiquer 
ou  exercer  une  juridiction  ou  des  droits  soverains  sur  les  eaux  ou  sur 
le  fond  marin  et  le  sous-sol  de  la  mer. 

2.  Aucune  disposition  du  present  Compromis  d'arbitrage  ne  modifie 
la  position  de  I'une  ou  I'autre  Partie  a  I'egard  de  la  nature  juridique 
ou  de  I'et endue  vers  le  large  du  plateau  continental,  de  la  juridiction 
en  matiere  de  peches,  ou  de  la  juridiction  ou  des  droits  souverains  " 
toute  autre  fin  en  vertu  du  droit  international. 

ARTICLE  IV 

La  Cour  et  I'expert  ou  les  experts  techniques  ainsi  que  les  Parties 
dans  leurs  presentations  a  la  Cour  se  conf  orment  aux  dispositions  tech- 
niques suivantes: 

a)  Toutes  les  coordonnees  geographiques  des  points  mentionnes  sont 
etablies  en  fonction  de  la  station  origine  de  la  triangulation 
nord-amcricaine  de  1927. 

b)  Toutes  les  lignes  droites  sont  des  lignes  geodesiques.  Si  elles  sont 
necessaires  aux  fins  de  I'arret,  les  courbes,  y  compris  les  paralleles 
de  latitude,  sont  calculees  en  fonction  de  la  station  origine  de  la 
triangulation  nord-americaine  de  1927. 

c)  Bien  que  les  Parties  utilisent  des  niveaux  de  reference  differents 
dans  la  region  du  golfe  du  Maine,  les  deux  sont  consideres  comme 
etant  communs. 
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d)  S'il  est  necessaire  de  se  reforer  a  la  laisse  de  basse  mer  de  Pune 
ou  I'autre  Partie,  les  cartes  les  plus  recentes  et  a  plus  grande 
echclle  possible  publiees  par  la  Partie  en  cause  sont  utilisces. 

e)  Si  un  ou  plusieurs  points  sur  une  carte  donnce  ne  sont  pas  etablis 
en  fonction  de  la  station  origine  de  la  triangulation  nord-ameri- 
caine  de  1927,  la  Cour  demande  a  I'agent  de  la  Partie  en  cause 
de  lui  fournir  les  points  origine  corriges. 

f )  Comme  les  Parties  n'utilisent  pas  les  mcmes  symboles  normalises 
sur  leurs  cartes  marines,  la  Cour,  I'expert  ou  les  experts  tech- 
niques consultent  au  besoin  I'agent  et  leurs  conseillers  pour  as- 
surer rinterpretation  correcte  du  symbole  ou  du  signe  en  question. 

g)  La  Cour,  l'ex])ert  ou  les  experts  techniques  consultent  au  besoin 
les  Parties  au  sujet  de  tout  programme  informatique  mis  au  point 
conjointement  par  les  Parties  aux  fins  de  calculs  techniques  et 
utilisent  de  tels  programmes  au  besoin. 

ARTICLE  V 

1.  Ni  I'une  ni  I'autre  Partie  ne  communique  a  titre  de  preuve  ou 
d'argument  ni  ne  divulgue  publiquement  de  quelque  maniere  que  ce 
soit  la  nature  ou  le  contenu  des  propositions  en  vue  d'un  reglement 
du  differend  relatif  a  la  delimitation  des  frontieres  maritimcs,  ou  des 
reponses  a  ces  propositions,  faites  au  cours  des  negociations  ou  des 
discussions  entreprises  depuis  1969. 

2.  Chaque  Partie  notifie  et  consulte  I'autre  Partie  avant  de  com- 
muniquer  a  titre  de  preuve  ou  d'argument  la  correspondance  diplo- 
matique ou  toute  autre  correspondance  confidentielle  entre  les  fitats- 
Unis  d'Amerique  et  le  Canada  portant  sur  la  question  de  la  delimita- 
tion des  frontieres  maritimes. 

ARTICLE  VI 

1.  Sous  reserve  des  dispositions  du  present  Compromis  d'arbitrage, 
la  procedure  de  la  Cour  est  assujettie  au  Eeglement  de  la  Cour  inter- 
nationale  de  Justice  dans  la  mesure  oh  la  Cour  le  juge  applicable  et 
pertinent.  La  Court  a  le  pouvoir  d'arreter  d'autres  dispositions  gene- 
rales  au  besoin. 

2.  En  I'absence  d'unanimite,  les  decisions  de  la  Cour  relatives  a  toutes 
les  questions,  tant  en  ce  qui  concerne  le  fond  que  la  procedure,  sont 
prises  a  la  majorite  des  membres,  y  compris  toutes  les  questions  con- 
cernant  la  competen-^e  de  la  Cour,  1 'interpretation  du  present  Compro- 
mis d'arbitrage  et  la  decision  relative  a  la  question  enoncee  a  I'Ar- 
ticle  II. 

ARTICLE  VII 

La  Cour  etablit  son  siege  en  lieu  fixe  en  accord  avec  les  Parties.  Tant 
que  la  determination  de  son  siege  n'est  pas  faite,  la  Cour  pent  se  reunir 
au  lieu  choisi  a  titre  provisoire  par  son  Pr resident.  Le  Greffier  commu- 
nique aux  Parties  une  adresse  pour  le  depot  de  leurs  pieces  de  procedure 
ecrites  et  autres  documents. 
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ARTICLE  VIII 

Les  Parties  suivent  la  procedure  suivante  devant  la  Cour: 

a)  Les  procedures  sont  ecrites  et  orales. 

(b)   Sans  projuger  aucune  question  relative  a  la  charge  de  la  preuve, 
les  procedures  ecrites  consistent  en : 

(i)  un  memoire  soumis  par  chacune  des  Parties  au  plus  tard 

sept  mois  apres  la  constitution  de  la  Cour ; 
(ii)  un  contre-memoire  soumis  par  chacune  des  Parties  au  plus 

tard  six  mois  apres  I'cchange  des  memoires; 
(iii)  toute  autre  piece  jugce  necessaire  par  la  Cour. 

La  Cour  pent  prolonger  ces  delais  a  la  demande  de  I'une  ou  I'autre 
Partie. 

2.  Les  pieces  de  procedure  ecrites  presentees  au  Grefficr  ne  sont 
pas  communiquces  a  I'autre  Partie  tant  que  le  Greffier  n'a  pas  regu  la 
piece  de  procedure  correspondante  de  I'autre  Partie.  Sauf  s'il  en  est 
convenu  autrement,  les  pieces  de  procedure  ecrites  ne  sont  communi- 
quces au  public  qu'une  fois  la  procedure  orale  commencee. 

3.  La  procedure  orale  suit  la  procedure  ecrite  et  se  tient  en  public 
au  lieu  et  a  la  date  que  pent  determiner  la  Cour  apres  consultation  des 
deux  Parties. 

ARTICLE  IX 

1.  Les  pieces  de  procedure  ecrites  et  orales  sont  en  anglais  ou  en 
f rancais ;  les  decisions  de  la  Cour  sont  rendues  dans  ces  deux  langues. 

2.  La  Cour  pourvoit  en  tant  que  de  besoin  a  la  traduction  et  a  I'inter- 
pretation,  au  personnel  de  secretariat  et  de  bureau,  ainsi  qu'aux  locaux 
et  a  I'achat  ou  a  la  location  de  materiel  de  bureau. 

ARTICLE  X 

1.  La  remuneration  des  juges  de  la  Cour  et  les  depenses  generales  de 
I'arbitrage  sont  supportees  egalement  par  les  deux  Parties. 

2.  Chaque  Partie  supporte  ses  frais  propres  entraines  par  ou  pour 
la  preparation  et  la  presentation  de  ses  theses. 

ARTICLE  XI 

II  est  pourvu  a  tout  siege  devenu  vacant  a  la  Cour  selon  la  procedure 
suivante : 

a)  Si  le  President  de  la  Cour  ne  pent  remplir  ses  fonctions  et  que, 
apres  deux  mois,  les  Parties  ne  parviennent  pas  a  s'entendre  sur  le 
fait  de  pourvoir  a  la  vacance  et  sur  le  choix  du  nouveau  President, 
les  autres  juges  de  la  Cour,  apres  consultations  avec  les  parties, 
choisissent  parmi  eux  un  nouveau  President  dans  un  delai  d'un 
mois.  Le  nouveau  President  pourvoit  a  la  vacance  dans  les  six 
mois  suivant  la  date  a  laquelle  s'est  produite  la  vacance,  a  la  suite 
d'autres  consultations  avec  les  Parties. 
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b)  Si  im  juge  la  Coiir  autre  que  le  President  ne  peut  remplir  ses 
fonctions  et  que,  apres  deux  mois,  les  Parties  ne  parviennent  pas  a 
s'entendre  sur  de  choix  d'un  candidat,  le  President  de  la  Cour 
pourvoit  au  siege  vacant  dans  les  six  mois  suivant  le  date  a 
laquelle  s'est  produite  la  vacance,  a  la  suite  de  consultations  avec 
les  Parties. 

ARTICLE  XII 

1.  La  decision  de  la  Cour  relative  a  la  question  posee  a  I'Article  II 
est  definitive  et  obligatoire  pour  les  Parties. 

2.  L'une  on  I'autrc  Partie  peut,  dans  les  trois  mois  suivant  la  deci- 
sion, deferer  a  la  Cour  toute  contestation  en  ce  qui  concerne  I'inter- 
pretation  et  la  portee  de  la  decision. 

3.  La  Cour  est  habilitee  a  corriger  toute  erreur  technique  ou 
d'ecritures  dans  sa  decision  a  la  demande  de  l'une  ou  I'autre  Partie, 
dans  les  six  mois  suivant  sa  decision. 

ARTICLE  XIII 

1.  Ala  suite  de  l<i  decision  de  la  Cour  ou  de  la  Chambre  de  la  Cour 
internationale  de  Justice  constituee  en  application  du  Compromis 
entre  le  Gouvernement  des  Etats-TJnis  dAmerique  et  le  Gouvernement 
du  Canada  visant  a  soumettre  a  une  Chambre  de  la  Cour  intemationale 
de  Justice  la  question  de  la  delimitation  de  la  frontiere  maritime  dans 
la  region  du  golfe  du  Maine,  Vune  ou  Vautre  Partie  peut  demander  la 
tenue  de  negociations  en  vue  d^une  entente  sur  Vextension  de  la  fron- 
tiere  nfiaritime  vers  le  large  sur  une  aussi  grande  distance  que  les 
Parties  le  jugent  souhaitahle.l^] 

2.  Si  les  Parties  ne  parviennent  pas  a  s'entendre  sur  I'extension  de 
la  frontiere  maritime  dans  I'annee  qui  suit  la  date  d'une  telle  demande, 
l'une  ou  I'autre  Partie  peut  notifier  I'autre  de  son  intention  de  soumet- 
tre la  question  de  I'extension  de  la  frontiere  maritime  vers  le  large  au 
reglement  obligatorie  par  tierce  partie. 

3.  Si  les  Parties  ne  parviennent  pas  a  s'entendre  sur  les  conditions 
d'une  telle  soumission  dans  les  trois  mois  qui  suivent  cette  notification, 
l'une  ou  I'autre  Partie  peut  soumettre  la  question  de  I'extension  de  la 
frontiere  maritime  vers  le  large  a  la  Cour  constituee  en  conformite 
du  present  Compromis  d'arbitrage,  pourvu  qu'au  moins  trois  juges  de 
la  Cour  soient  en  mesure  de  remplir  ces  fonctions.  Si  un  juge  de  la 
Cour  ne  peut  remplir  ses  fonctions,  il  est  pourvu  a  la  vacance  de  la 
maniere  prescrite  a  I'Article  XL 

4.  Si  les  Parties  ne  parviennent  pas  a  s^entendre  conformement  aux 
dispositions  du  paragraphe  1  ou  du  paragraphe  2  et  que  la  question  ne 

^  Tel  qu'amend^. 

Le  text  de  I'article,  tel  que  sign^,  avait  la  teneur  suivante : 
"1.  A  la  suite  de  la  d^oision  de  la  Oour.  I'nne  on  I'nnfre  Pn'-tio  ponf  d^minder 
la  tenue  de  negociations  en  vue  d'une  entente  sur  I'extension  de  la  frontiere 
maritime  vers  le  large  sur  une  aussi  grande  distance  que  les  Parties  le  jugent 
souhaitable." 
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pcut  etre  soumise  a  la  Cour  en  application  du  paragraphe  5,  Vune  ou 
Vautre  Partie  pent  dcmander  au  President  de  la  Cour  internationale 
de  Justice  de  choisir^  apres  consul  tat  ion  avec  Ics  Parties.^  cinq  per- 
sonnes  qui  coiistitueront  une  Cour  d''arhita(/e.[^] 

5.  jSI  la  decision  visee  au  paragraphe  1  est  rendue,  par  une  Chamhre 
de  la  Cour  internationale  de  Justice  et  que  le  present  Compromis  entre 
subsequemnient  en  vigueur,  une  Cour  d^arhitrage  est  constituee  con- 
forniement  aux  dispositions  de  V Article  I  du  present  Compromis^  aux 
fins  de  statv£r  sur  la  question  visee  au  paragraphe  2  du  present 
Articles. \^'\ 

6.  Les  dispositions  du  present  Compromis  d'arbitrage  s'appliquent, 
mutatis  mutandis.^  a  la  procedure  etabile  dans  le  present  article  et  la 
decision  de  la  Cour  d'arbitrage  est  definitive  et  obligatoire  pour  les 

Parties.  [3] 

ARTICLE  XIV 

Le  present  Compromis  d'arbitrage  entre  en  vigueur  conformement  a 
Particle  II  ou  a  Particle  III  du  Traite  entre  le  Gouvernement  des 
fitats-Unis  d'Amerique  et  le  Gouvernement  du  Canada  visant  a  sou- 
mettre  au  reglement  obligatoire  le  differend  relatif  a  la  delimitation 
de  la  frontiere  maritime  dans  la  region  du  golfe  du  Maine,  signe  en 
ce  jour  et  demeure  en  vigueur  jusqu'a  la  denonciation  dudit  Traite. 

In  witness  whereof,  the  undersigned,  being  duly  authorized  thereto 
by  their  respective  Governments,  have  signed  this  Agreement. 

Done  in  duplicate  at  Washington  this  twenty-ninth  day  of  March 
1D79,  in  the  English  and  French  languages,  each  text  being  equally 
authentic. 

En  foi  de  quot,  les  soussignes,  dument  autorises  a  cet  efTet  par  leurc 
Gouvernements  respectifs,  ont  signe  le  present  compromis. 

Fait  en  double  exemplaire  a  Washington  ce  vingt-neuvieme  jour  de 
mars  1979,  en  anglais  et  en  frangais,  chaque  texte  faisant  egalement  foi. 

FOR  THE  GOVERNMENT  OF  THE    FOR   THE   GOVERNMENT   OF 
UNITED  STATES  OF  AMERICA  :     CANADA : 

POUR  I-E  GOUVERNEMENT  DES    POUR  LE  GOUVERNEMENT  DU 
ETATS-UNIS  D'AMERIQUE  :         CANADA  : 

Cyuus  R.  Vance  P  M  Towe 

Lloyd  N  Cutler  M  Cadieux 


^  Tel  qu'amend^. 

Le  texte  de  Tarticle,  tel  que  sign^,  avait  la  teneur  suivante : 

"4.  Si  les  Parties  ne  parviennent  pns  a  s'entendre  conformement  aux  disposi- 
tions du  paragraphe  1  ou  du  paragraphe  2  et  que  la  question  ne  pent  etre  soumise 
a  la  Cour  en  application  du  paragraphe  3,  I'une  ou  I'autre  Partie  pent  demander 
au  President  de  la  Cour  internationale  de  Justice  de  choisir,  apres  consultation 
avec  les  Parties,  cinq  personnes  non  ressortissantes  des  Etats-Unis  ou  du  Canada 
qui  constitueront  une  Cour  d'arbitrage." 

^  Nouveau  paragraphe  ajout6  par  amendment. 

^  Le  paragraphe  5,  tel  que  signe,  devant  le  paragraphe  6  par  amendement. 
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NORWAY 
Double  Taxation:   Taxes  on  Income  and  Property 

Protocol  amending  the  convention  of  December  3,  1971. 

Signed  at  Oslo  September  19,  1980; 

Transmitted  by  the  President  of  the  United  States  of  America 
to  the  Senate  December  2,  1980  (S.  Ex,  Z,  96th  Cong,, 
2d  Sess.); 

Reported  favorably  by  the  Senate  Committee  on  Foreign  Re- 
lations ISovember  10,  1981  (S.  Ex.  Rept.  No.  97-32,  97th 
Cong.,  1st  Sess.); 

Advice  and  consent  to  ratification  by  the  Senate,  with  an  un- 
der standing,  November  18,  1981; 

Ratified  by  the  President,  subject  to  said  understanding, 
December  3,   1981; 

Ratified  by  Norway  AprU  30,  1981; 

Ratifications    exchanged   at    Washington    December   15,   1981; 

Proclaimed  by  the  President  January  12,  1982; 

Entered  into  force  December  15,  1981. 


By  the  Pkesidext  of  the  United  States  of  America 
A  PROCLAMATION 


CONSIDERING   THAT  I 

The  Protocol  amending  the  Convention  between  the  United  States 
of  America  and  the  Kingdom  of  Norway  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal  Evasion  with  respect  to  Taxes 
on  Income  and  Property,  signed  at  Oslo  on  December  3,  1971,  which 
Protocol  was  signed  at  Oslo  on  September  19,  1980,  the  text  of  which 
is  hereto  annexed ; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
November  18,  1981,  two-thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratification  of  the  Protocol, 
subject  to  the  understanding  that  appropriate  Congressional  commit- 
tees and  the  General  Accounting  Office  shall  be  afforded  access  to  the 
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information  exchanged  under  this  treaty  where  such  access  is  necessary 
to  carry  out  their  ovei-sight  responsibilities,  subject  only  to  the  limita- 
tions and  procedures  of  the  Internal  Revenue  Code. 

The  Protocol  was  ratified,  subject  to  the  aforesaid  understanding  by 
the  President  of  the  United  States  of  America  on  December  3,  1981,  in 
pursuance  of  the  advice  and  consent  of  the  Senate,  and  was  ratified  on 
the  part  of  tlie  Kingdom  of  Norway ; 

The  instruments  of  ratification  of  the  Protocol  were  exchanged 
at  Washington  on  December  15,  1981,  and  accordingly  the  Protocol 
entered  into  force  on  December  15, 1981,  effective  as  specified  in  Article 
XIII; 

Now,  THEREFORE,  I,  Ronald  Reagan,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Protocol  to  the  end  that  it 
be  observed  and  fulfilled  with  good  faith  on  and  after  December  15, 
1981,  by  the  United  States  of  America  and  by  the  citizens  of  the  United 
States  of  America  and  all  other  persons  subject  to  the  jurisdiction 
thereof. 

Ix  TESTIMONY  WHEREOF,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  city  of  Washington  this  twelfth  day  of  January  in  the 
year  of  our  Lord  one  thousand  nine  hundred  eighty-two 

[SEAL]  and  of  the  Independence  of  the  United  States  of  America 
the  two  hundred  sixth. 


Ronald  Reagan 


By  the  President: 

Alexander  M.  Haig,  Jr. 
Secretary  of  State 
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PROTOCOL  AMENDING  THE  CONVENTION  BETWEEN 

THE  UNITED  STATES  OF  AMERICA  AND  THE  KINGDOM  OF  NORWAY 

FOR  THE  AVOIDANCE  OP  DOUBLE  TAXATION  AND  THE  PREVENTION 

OF  FISCAL  EVASION  WITH  RESPECT  TO  TAXES  ON  INCOME 

AND  PROPERTY,  SIGNED  AT  OSLO  ON  DECEMBER  3,  1971  [^J 


The  United  States  of  America  and  the  Kingdom  of  Norway, 
desiring  to  conclude  a  Protocol  to  amend  the  Convention  for  the 
Avoidance  of  Double  Taxation  and  the  Prevention  of  Fiscal  Evasion 
vicn  Respect  to  Taxes  on  Income  and  Property,  signed  at  Oslo  on 
December  3,  1971,  have  agreed  as  follows s 


'  TIAS  7474 ;  23  UST  2832. 
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ARTICLE  I 

(1)  Paragraph  (2)  of  Article  1  (Taxes  Covered)  shall  be  deleted 
and  replaced  by  the  following i 

*(2)  (a)  This  Convention  shall  also  apply  to: 

(i)  taxes  substantially  similar  to  those 
covered  by  paragraph  (1)  which  are  imposed  in 
addition  to,  or  in  place  of,  existing  taxes  after 
the  date  of  signature  of  this  Convention;  and 

(ii)  in  the  case  of  Norway,  the  national  and 
municipal  taxes  on  income  (including  contributions 
to  the  tax  equalization  fund) ,  and  the  special  tax 
administered  under  section  5  of  the  Act  of  13  June 
1975,  No.  35,  relating  to  the  taxation  of  submarine 
petroleum  resources,  as  in  effect  on  the  date  of 
signature  of  the  Protocol  to  this  Convention,  and 
taxes  substantially  similar  thereto  enacted  after 
such  date, 
(b)  The  terms  "United  States  tax"  and  "Norwegian  tax" 

used  in  paragraph  (1)  are  deemed  to  include,  respectively, 

the  taxes  Imposed  by  the  United  States  and  Norway  described 

in  this  paragraph  (2)." 

(2)  Paragraph  (1)  of  Article  23  (Relief  From  Double  Taxation) , 
and  the  introductory  language  that  precedes  paragraph  (1)  of 
Article  23,  shall  be  deleted  and  replaced  by  the  following: 

"(1)  in  the  case  of  the  United  States,  double  taxation  shall 
be  avoided  as  follows: 
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(a)  in  accordance  with  the  provisions  and  subject  to  the 
limitations  of  the  law  of  the  Dnited  States  (as  it  nay  be 
amended  from  time  to  time  without  changing  the  general 
principle  hereof),  the  United  States  shall  allow  to  a 
resident  or  citizen  of  the  United  States  as  a  credit  against 
the  United  States  tax  on  income  the  appropriate  amount  of 
income  taxes  imposed  by  Norway;  and,  in  the  case  of  a  United 
States  company  owning  at  least  10  percent  of  the  voting  stock 
of  a  company  which  is  a  resident  of  Norway  from  which  it 
receives  dividends  in  any  taxable  year,  the  United  States 
shall  allow  as  a  credit  against  the  United  States  tax  on 
income  the  appropriate  amount  of  income  taxes  imposed  by 
Norway  on  the  company  which  is  a  resident  of  Norway  with 
respect  to  the  profits  out  of  which  such  dividends  are  paid. 
For  purposes  of  applying  the  United  States  credit  in  relation 
to  taxes  paid  or  accrued  to  Norway,  the  Norwegian  taxes 
referred  to  in  paragraphs  (1) (b)  and  (2)  of  Article  1  (Taxes 
Covered)  (other  than  the  national  and  municipal  taxes  on 
capital,  the  municipal  tax  on  real  property,  and  taxes 
substantially  similar  to  such  taxes  on  capital  and  real 
property  but  imposed  by  Norway  after  the  date  of  signature  of 
the  Convention)  shall  be  considered  to  be  income  taxes,  and 
shall  be  allowed  as  a  credit  against  the  United  States  tax  on 
income,  subject  to  the  provisions  of  subparagraph  (b) • 
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(b)   The  appropriate  amount  allowed  as  a  credit  by  the 
United  States  shall  be  based  upon  the  eunount  of  income  taxes 
paid  or  accrued  to  Norway.   However,  the  credit  shall  not 
exceed  the  limitations  (for  the  purpose  of  limiting  the 
credit  to  the  United  States  tax  on  income  from  sources 
outside  of  the  United  States)  provided  by  United  States  law 
for  the  taxable  year.   In  addition,  in  the  case  of  income 
taxes  paid  or  accrued  to  Norway  by  persons  subject  to  the 
special  tax  referred  to  in  subparagraph  (2) (a) (ii)  of  Article 
1  (Taxes  Covered) ,  or  to  a  substantially  similar  tax,  the 
appropriate  Amount  allowed  as  a  credit  by  the  United  States 
shall  be  1 ignited  to  the  amount  of  income  taxes  paid  or  accrued 
to  Norway  attributable  to  Nomi^egian  source  taxable  income  in  the 
following  way; 

(i)  with  respect  to  income  taxes  paid  or  accrued  to 
Norway  on  oil  and  gas  extraction  income  from  oil  or  gas 
wells  in  Norway,  the  amount  to  be  allowed  as  a  credit 
for  a  taxable  year  shall  not  exceed  the  product  of: 

(a)  the  maximu:Q  statutory  United  States  tax 
rate  applicable  to  a  corporation  for  such  taxable 
year,  and 

(b)  the  amount  of  such  income, 
(ii)  further,  the  lesser  of: 

(a)  the  amount  of  taxes  paid  or  accrued  to 
Norway  on  oil  and  gas  extraction  income  from  oil  or 
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gas  wells  in  Norway  that  is  not  allowable  as  a 

credit  under  subparagraph  (i),  or 

(b)  two  percent  of  such  income  for  the  taxable 

year 

shall  be  deemed  to  be  income  taxes  paid  or  accrued 

in  the  two  preceding  or  five  succeeding  taxable 

years,  to  the  extent  not  deemed  paid  or  accrued  in 

a  prior  taxable  year,  and  shall  be  allowable  as  a 

credit  in  the  year  in  which  it  is  deemed  paid  or 

accrued  subject  to  the  limitation  in  subparagraph 

(i). 

(iii)  the  provisions  of  subparagraphs  (i)  and  (ii) 
shall  apply  separately,  in  the  seune  way  (but  with  the 
deletion,  in  the  case  of  subparagraph  (ii),  of  the  words 
"the  lesser  of  (a)"  and  "or  (b)  two  percent  of  such 
income  for  the  taxable  year")  to  the  amount  of  income 
taxes  paid  or  accrued  to  Norway  on: 

(a)  Norwegian  source  o.'.l  related  income  not 
described  in  subparagraph  (i);  and 

(b)  other  Norwegian  source  income." 
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ARTICLE  II 
The  following  new  Article  4A  (Offshore  Activities)  shall  be 
inserted  after  Article  4  (Permanent  Establishment): 

"ARTICLE  4A 
OFFSHORE  ACTIVITIES 

(1)  Notwithstanding  the  provisions  of  Articles  4  (Permanent 
Establishment)  and  13  (Independent  Personal  Services) ,  a  resident 
of  a  Contracting  State  who  carries  on  activities  in  the  other 
Contracting  State  in  connection  with  the  exploration  or 
exploitation  of  the  seabed  and  sub-soil  and  their  natural 
resources  situated  in  that  other  Contracting  State  shall  be 
deemed  to  be  carrying  on  in  respect  of  those  activities  a 
business  in  that  other  Contracting  State  through  a  permanent 
establishment  or  fixed  base  situated  therein. 

(2)  The  provisions  of  paragraph  (1)  shall  not  apply  where 
the  activities  are  carried  on  for  a  period  not  exceeding  30  days 
in  the  aggregate  in  any  12  month  period.  However,  for  the 
purpose  of  this  paragraph,  activities  carried  on  by  a  person 
related  to  another  person  within  the  meaning  of  Article  7 
(Related  Persons)  shall  be  regarded  as  carried  on  by  the  last- 
mentioned  person  if  the  activities  in  question  are  substantially 
the  same  as  those  carried  on  by  that  last-mentioned  person. 

(3)  Notwithstanding  the  preceding  paragraphs,  the  provisions 
of  Article  6  (Shipping  and  Air  Transport)  shall  apply  to  profits 
derived  by  a  resident  of  a  Contracting  State  from  the  transporta- 
tion by  ship  or  aircraft  of  supplies  or  personnel  to  a  location 
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where  activities  in  connection  with  the  exploration  or  exploitation 
of  the  seabed  and  sub-soil  and  their  natural  resources  are  being 
carried  on  in  the  other  Contracting  State,  or  from  the  operation 
of  tugboats  and  similar  vessels  in  connection  with  such  activities. 

(4)   Notwithstanding  Article  14  (Dependent  Personal 
Services),  wages,  salaries  and  similar  remuneration  derived  by  an 
individual  who  is  a  resident  o£  one  of  the  Contracting  States 
from  labor  or  personal  services  in  connection  with  the 
exploration  or  exploitation  of  the  seabed  and  sub-soil  and  their 
natural  resources  situated  in  the  other  Contracting  State  shall 
not  be  taxable  in  that  other  State  to  the  extent  such  wages, 
salaries  and  similar  remuneration  are  attributable  to: 

(a)  Labor  or  personal  services  performed  in  that  other 
State  for  a  period  of  60  days  in  the  taxable  year;  or 

(b)  If  that  other  State  is  Norway,  labor  or  personal 
services  performed  on  behalf  of  an  employer  who  is  a  resident 
of  the  United  States  with  respect  to  petroleum  reservoirs 
which  extend  between  Norway  and  any  other  State,  provided 
that  there  is  an  agreement  between  Norway  and  that  other 
State  for  joint  exploitation  of  the  reservoir  and  the 
exploitation  is  performed  simultaneously  in  both  States. 
This  provision  shall,  however,  only  come  into  force  by  a 
separate  agreement  between  the  competent  authorities  of  the 
Contracting  States. 
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(5)  Nages,  salaries  and  similar  remuneration  derived  by  an 
individual  who  is  a  resident  of  a  Contracting  State  in  respect  of 
labor  or  personal  services  rendered  aboard  a  ship  or  aircraft 
covered  by  paragraph  (3)  shall  be  taxed  in  accordance  with 
paragraph  (3)  of  Article  14  (Dependent  Personal  Services).* 

ARTICLE  III 

Paragraph  (1)  of  Article  6  (Shipping  and  Air  Transport)  shall 
be  deleted  and  replaced  by  the  following: 

*(1)   Notwithstanding  Article  5  (Business  Profits),  income 
which  a  resident  of  the  United  States  derives  from  the  operation 
in  international  traffic  of  ships  or  aircraft  shall  be  exempt 
from  Norwegian  tax." 

ARTICLE  IV 

(1)  Paragraph  (2)  of  Article  8  (Dividends)  shall  be  deleted  and 
replaced  by  the  following: 

"(2)  The  rate  of  tax  imposed  by  one  of  the  Contracting 
States  on  dividends  derived  from  sources  within  that  Contracting 
State  by  a  resident  of  the  other  Contracting  State  shall  not 
exceed  15  percent  of  the  gross  amount  actually  distributed." 

(2)  Paragraph  (4)  of  Article  8  (Dividends)  shall  be  deleted  and 
replaced  by  the  following: 

"(4)   Dividends  paid  by  a  corporation  of  one  of  the 
Contracting  States  shall  be  exempt  from  tax  by  the  other 
Contracting  State  except  insofar  as: 
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(a)  The  recipient  of  the  dividends  is  a  resident  of  the 
other  Contracting  State; 

(b)  In  the  case  of  dividends  paid  by  a  Norwegian 
corporation,  the  recipient  of  the  dividends  is  a  citizen  of 
the  United  States; 

(c)  The  recipient  of  the  dividends  has  a  permanent 
establishment  in  that  other  State  and  the  shares  with  respect 
to  which  the  dividends  are  paid  are  effectively  connected 
with  such  permanent  establishment;  or 

(d)  In  cases  where  that  other  State  is  the  United 
States,  such  dividends  are  paid  out  of  profits  attributable 
to  one  or  more  permanent  establishments  which  such 
corporation  had  in  that  other  State,  provided  that  such 
profits  constituted  at  least  50  percent  of  such  corporation's 
gross  income  from  all  sources. 

Where  subparagraph  (d)  applies  and  subparagraphs  (a) ,  (b)  and 
(c)  do  not  apply,  any  such  tax  shall  be  subject  to  the  limitation 
of  paragraph  (2) •" 

ARTICLE  V 
Article  9  (Interest)  shall  be  deleted  and  replaced  by  the 
following t 

■ARTICLE  9 
INTEREST 
(1)   Interest  derived  from  sources  within  one  of  the 
Contracting  States  by  a  resident  of  the  other  Contracting  State 
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nay  be  taxed  by  both  Contracting  States;  provided,  however,  that 
such  interest  shall  be  exempt  in  the  first-mentioned  State  in  any 
calendar  year  in  which  the  other  State  exempts  similar  interest 
derived  from  sources  within  that  State  from  taxation  under  its 
domestic  lav. 

(2)  The  rate  of  tax  imposed  by  a  Contracting  State  on 
interest  derived  from  sources  within  that  State  by  a  resident  of 
the  other  Contracting  State  shall  in  no  event  exceed  10  percent 
of  the  gross  amount  of  the  interest. 

(3)  Notwithstanding  the  provisions  of  paragraph  (2), 
interest  derived  from  sources  within  one  of  the  Contracting 
States  by  a  resident  of  the  other  Contracting  State  shall  in  all 
events  be  exempt  from  tax  by  the  first-mentioned  State  if: 

(a)  The  interest  is  beneficially  owned  by,  or  is  paid 
by,  a  Contracting  State,  a  political  subdivision  or  local 
authority  thereof  or  an  instrumentality,  sub-division  or 
authority  of  a  Contracting  State  which  is  not  subject  to  tax 
by  that  State; 

(b)  The  interest  is  beneficially  owned  by  a  resident  of 
a  Contracting  State  with  respect  to  debt  obligations 
guaranteed  or  insured  by  that  State,  a  political  subdivision 
or  local  authority  thereof  or  an  instrumentality,  subdivision 
or  authority  of  such  State  which  is  not  subject  to  tax  by 
that  State  I 
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(c)  The  Interest  Is  paid  by  a  purchaser  to  a  seller  in 
connection  with  a  commercial  credit  resulting  from  deferred 
payments  for  goods,  merchandise  or  services; 

(d)  The  interest  is  paid  with  respect  to  a  loan  of  any 
nature  made  by  a  bank;  or 

(e)  The  interest  is  paid  with  respect  to  an  obligation 
outstanding  on  the  date  of  signature  of  this  Protocol. 

(4)  The  term  "interest"  as  used  in  this  Convention  means 
income  from  bonds,  debentures.  Government  securities,  notes  or 
other  evidences  of  indebtedness,  whether  or  not  secured,  and 
debt-claims  of  every  kind,  as  well  as  all  other  income  which, 
under  the  taxation  law  of  the  Contracting  State  in  which  the 
income  has  its  source,  is  assimilated  to  income  from  money  lent. 

(5)  Paragraphs  (2)  and  (3)  shall  not  apply  if  the  beneficial 
owner  of  the  interest,  being  a  resident  of  one  of  the  Contracting 
States,  has  a  permanent  establishment  in  the  other  Contracting 
State  and  the  indebtedness  giving  rise  to  the  interest  is 
effectively  connected  with  such  permanent  establishment.   In  such 
a  case,  see  paragraph  (6) (a)  of  Article  5  (Business  Profits). 

(6)  Where  any  Interest  paid  by  a  person  to  any  related 
person  exceeds  an  amount  which  would  have  been  paid  to  an 
unrelated  person,  the  provisions  of  this  Article  shall  apply  only 
to  BO  Buch  of  the  interest  as  would  have  been  paid  to  an 
unrelated  person.  In  such  a  case  the  excess  payment  nay  be  taxed 
by  each  Contracting  State  according  to  its  o%m  law.  Including  the 
provisions  of  this  Convention  where  applicable. 
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(7)   Interest  paid  by  a  resident  of  one  of  the  Contracting 
States  to  a  person  other  than  a  resident  of  the  other  Contracting 
State  (and  in  the  case  of  interest  paid  by  a  Norwegian 
corporation,  to  a  person  other  than  a  citizen  of  the  United 
States)  shall  be  exempt  from  tax  by  the  other  Contracting  State. 
This  paragraph  shall  not  apply  if: 

(a)  Such  interest  is  treated  as  income  from  sources 
vithin  the  other  Contracting  State  under  paragraph  (2)  of 
Article  24  (Source  of  Income) j  or 

(b)  The  recipient  of  the  interest  has  a  permanent 
establishment  in  the  other  Contracting  State  and  the 
indebtedness  giving  rise  to  the  interest  is  effectively 
connected  with  such  permanent  establishment." 

ARTICLE  VI 
(1)   Paragraph  (1)  of  Article  12  (Capital  Gains)  shall  be  amended 
by  redesignating  subparagraphs  (b)  and  (c)  as,  respectively,  (d) 
and  (e) ,  and  by  inserting  after  subparagraph  (a)  the  following 
new  subparagraphs  (b)  and  (c) t 

" (b)  The  gain  is  derived  by  a  resident  of  one  of  the 
Contracting  States  from  the  sale,  exchange  or  other 
disposition  of: 

(i)   Stock  of  a  corporation  the  property  of  which 
consists  principally  of  real  property  situated  within 
the  other  Contracting  State j  or 
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(ii)   An  interest  in  a  partnership,  trust  or  estate 
the  property  of  which  consists  principally  of  real 
property  situated  within  the  other  Contracting  State. 
For  the  purposes  of  this  subparagraph,  the  term  *real 
property"  includes  stock  of  a  corporation  referred  to  in 
subparagraph  (b)  (i)  or  an  interest  in  a  partnership,  trust  or 
estate  referred  to  in  subparagraph  (b) (ii) . 

(c)   The  gain  is  derived  by  a  resident  of  one  of  the 
Contracting  States  from  the  sale,  exchange  or  other 
disposition  of  stock  of  a  corporation  which  is  a  resident  of 
the  other  Contracting  State,  but  only  if: 

(iO   The  recipient  of  the  gain  owns  within  the  12 
month  period  preceding  such  sale,  exchange  or  other 
disposition  more  than  25  percent  of  the  stock  of  that 
corporation;  and 

(ii)  More  than  50  percent  of  the  fair  market  value 
of  the  gross  assets  of  that  corporation  used  in  its 
trade  or  business  are  physically  located  in  the  other 
Contracting  State  on  the  last  day  of  each  of  the  three 
c^xable  years  preceding  the  sale,  exchange  or  other 
disposition  (or,  if  the  corporation  has  been  in 
existence  for  less  than  3  years,  on  the  last  day  of  each 
preceding  taxable  year  of  the  corporation)." 
(2)  Paragraphs  (3)  and  (4)  of  Article  12  (Capital  Gains)  shall  be 
deleted  and  a  new  paragraph  (3)  shall  be  inserted  after  paragraph 
(2): 
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*(3)  In  the  case  of  gains  described  in  paragraph  (1)  (a) ,  see 
Article  11  (Income  from  Real  Property).   In  the  case  of  gains 
described  in  paragraph  (1)  (d) ,  see  paragraph  6(a)  of  Article  5 
(Business  Profits)." 

(3)   Paragraph  (8)  of  Article  24  (Source  of  Income)  shall  be 
deleted  and  replaced  by  the  following! 

*(8)   Income  from  gains  described  in  paragraph  (1)  of  Article 
12  (Capital  Gains) ,  derived  by  a  resident  of  a  Contracting  State 
but  which  may  be  taxed  by  the  other  Contracting  State,  shall  be 
treated  as  income  from  sources  within  that  other  Contracting 
State." 

ARTICLE  VII 

(1)  Subparagraph  (c)  of  paragraph  (2)  of  Article  13  (Independent 
Personal  Services)  shall  be  deleted  and  replaced  by  the 
following: 

"(c)   The  individual  is  a  public  entertainer,  such  as  a 
theater,  motion  picture  or  television  artist,  a  musician  or 
an  athlete,  a  .d  the  income  is  derived  from  his  personal 
services  as  a  public  entertainer  provided  that  he  is  present 
in  that  other  Contracting  State  for  more  than  a  total  of  90 
days  during  the  taxable  year  or  such  income  exceeds  in  the 
aggregate  10,000  United  States  dollars  or  its  equivalent  in 
Norwegian  Kroner  during  the  taxable  year." 

(2)  The  following  new  Article  14A  (Artistes  and  Athletes)  shall 
be  inserted  after  Articxe  14  (Dependent  Personal  Services) : 


TIAS  10205 


2844  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

■ARTICLE  14A 
ARTISTES  AND  ATHLETES 
Where  income  in  respect  of  activities  exercised  by  an 
entertainer  or  an  athlete  in  his  capacity  as  such  accrues  not  to 
that  entertainer  or  athlete  but  to  another  person,  that  income 
may,  notwithstanding  the  provisions  o£  Articles  5  (Business 
Profits) ,   13  (Independent  Personal  Services) ,  and  14  (Dependent 
Personal  Services) ,  be  taxed  in  the  Contracting  State  in  which 
the  activities  of  the  entertainer  or  athlete  are  exercised.  For 
purposes  of  the  preceding  sentence ,  income  of  an  entertainer  or 
athlete  shall  be  deemed  not  to  accrue  to  another  person  if  it  is 
established  that  neither  the  entertainer  or  athlete »  nor  persons 
related  thereto,  participate  directly  or  indirectly  in  the 
profits  of  such  other  person  in  any  manner,  including  the  receipt 
of  deferred  remuneration,  bonuses,  fees,  dividends,  partnership 
distributions  or  other  distributions.* 

ARTICLE  VIII 
Article  19  (Social  Securitv  Payments)  shall  be  deleted  and 
replaced  by  the  following i 

■ARTICLE  19 
SOCIAL  SECURITY  PAYMENTS 
Social  Security  payments  and  other  public  pensions  paid  by 
one  of  the  Contracting  States  to  an  individual  who  is  a  resident 
of  the  other  Contracting  State  or  a  citizen  of  the  United  States 
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shall  be  taxable  only  in  the  first-mentioned  Contracting  State. 
This  Article  shall  not  apply  to  payments  described  in  Article  17 
(Governmental  Functions)." 

ARTICLE  IX 

Paragraph  (3)  of  Article  22  (General  Rules  of  Taxation) shall 
be  amended  by  adding  after  the  first  sentence  thereof  the 
following: 

"For  this  purpose  the  term  "citizen"  shall  include  a  former 
citizen  whose  loss  of  citizenship  had  as  one  of  its  principal 
purposes  the  avoidance  of  income  tax,  but  only  for  a  period  of 
ten  years  following  such  loss." 

ARTICLE  X 
Paragraph  (2)  of  Article  23  (Relief  from  Double  Taxation) 
shall  be  amended  as  follows: 

(1)  The  first  sentence  of  subparagraph  (a)  shall  be  aunended  by 
changing  "subject  to  the  provisions  of  subparagraphs  (b)  or  (c) 
of  this  paragraph"  to  "subject  to  the  provisions  of  subparagraphs 
(b) ,  (c) ,  or  (d)  of  this  paragraph". 

(2)  Subparagraph  (c)  shall  be  deleted  and  replaced  with  the 
following: 

"(c)   In  determining  its  tax  on  a  Norwegian  corporation 
receiving  dividends  from  a  United  States  corporation  in  which 
it  owns  10  percent  or  more  of  the  stock,  Norway  shall  allow  a 
credit  against  the  tax  otherwise  payable  by  the  Norwegian 
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corporation  for  that  part  of  United  States  tax  imposed  on  the 
profits  of  the  United  States  corporation  out  of  which  the 
dividends  were  paid,  in  the  proportion  that  the  dividends 
received  bear  to  the  accumulated  profits  of  the  United  States 
corporation  in  excess  of  that  tax,  provided  that  an  amount 
equal  to  such  credit  is  recognized  by  the  Norwegian 
corporation  as  income  in  the  year  in  which  the  dividend  is 
received.  Such  credit  shall  not,  however,  exceed  that  part 
of  the  tax,  as  computed  before  the  credit  is  given,  which  is 
appropriate  to  the  income  derived  from  sources  in  the  United 
States  under  the  rules  set  forth  in  Article  24  (Source  of 
Income) ." 
(3)  A  new  subparagraph  (d)  shall  be  added  as  follows: 

"(d)  Where  a  resident  of  Norway  derives  income  which,  in 
accordance  with  paragraph  (1)  of  Article  4(A)  (Offshore 
Activities),  may  be  taxed  in  the  United  States,  Norway  may 
tax  such  income  but  shall  allow  as  a  credit  against  the  tax 
in  Norway  on  that  income  an  amount  equal  to  the  tax  paid  in 
the  United  States.   Such  credit  shall  not,  however,  exceed 
that  part  of  the  tax  as  computed  before  the  credit  is  given, 
which  is  attributable  to  the  income  which  may  be  taxed  in  the 
United  States." 
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ARTICLE  XI 

(1)  Paragraph  (4)  of  Article  27  (Mutual  Agreement  Procedure) 
shall  be  amended  by  adding  at  the  end  thereof  the  following: 

"Any  agreement  reached  shall  be  Implemented  notwithstanding 
any  time  limits  in  the  domestic  law  of  the  Contracting  States." 

(2)  The  following  new  paragraph  (5)  shall  be  added  to  Article  27 
(Mutual  Agreement  Procedure) t 

"(5)  Where  any  provision  in  this  Convention  specifies  an 
amount  in  currency,  the  competent  authorities  may  agree  to  adjust 
such  amount  upward  in  light  of  economic  developments." 

ARTICLE  XII 

Paragraph  (3)  oft   Article  28  (Exchange  of  Information)  shall 
be  deleted  and  replaced  by  the  following: 

"(3)  The  exchange  of  information  shall  be  either  on  a 
routine  basis  or  on  request  with  reference  to  particular  cases. 
If  information  is  requested  by  a  Contracting  State  in  accordance 
with  this  Article,  the  other  Contracting  State  shall  obtain  the 
information  to  which  the  request  relates  in  the  same  manner  and 
to  the  same  extent  as  if  the  tax  of  the  first-mentioned  Scate 
were  the  tax  of  that  other  State  and  were  being  imposed  hj   that 
other  State.   If  specifically  requested  by  the  competent 
authority  of  a  Contracting  State,  the  competent  authority  of  the 
other  Contracting  State  shall  provide  information  under  this 
Article  in  the  form  of  depositions  of  witnesses  and  authenticated 
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copies  of  unedited  original  documents  (including  books,  papers, 
statements,  records,  accounts  or  writings),  to  the  same  extent 
such  depositions  and  documents  can  be  obtained  under  the  laws  and 
administrative  practices  of  such  other  State  with  respect  to  its 
own  taxes." 

ARTICLE  XIII 

(1)  This  Protocol  shall  be  ratified  and  the  instruments  of 
ratification  shall  be  exchanged  at  Washington  as  soon  as 
possible. 

(2)  This  Protocol  shall  enter  into  force  upon  the  exchange 
of  instruments  of  ratification [i]  and  its  provisions  shall  have 
effect: 

(a)  In  respect  of  credits  against  United  States  tax 
allowed  pursuant  to  Article  I  of  this  Protocol,  as  of  the 
sixth  taxable  year  preceding  January  1  of  the  year  in  which 
this  Protocol  enters  into  force; 

(b)  In  respect  of  tax  withheld  at  the  source,  to 
amounts  paid  on  or  after  the  first  day  of  the  sixth  month 
next  following  the  date  on  which  this  Protocol  enters  into 
force; 

(c)  In  respect  of  other  taxes,  for  taxable  years 
beginning  on  or  after  January  1  of  the  year  following  the 
year  in  which  this  Protocol  enters  into  force. 
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DONE  at  Oslo  In  duplicate,  in  the  English  and  Norwegian 
languages,  both  texts  having  equal  authenticity,  this   19th  day 
of  September,  1980. 


FOR  THE  UNITED  STATES  OF  AMERICA: 


[M 


FOR  THE  KINGDOM  OF  NORWAY: 


[2" 


'  Sidney  A.  Rand. 
'  Ulf  Sand. 
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PROTOKOLL 


OM  ENDRINGER  I  OVERENSKOMST  MELLOM  AMERIKAS  FORENTE 
STATER  OG  KONGERIKET  NORGE  TIL  UNNGAELSE  AV 
D03BELTBESKATNING  OG  FOREBYGGELSE  AV  SKATTEUNNDRAGELSE 
MED  HENSYN  TIL  SKATTER  AV  INNTEKT  OG  FORMUE, 
UNDERTEGNET  I  OSLO  3.  DESEMBER  1971 


Amerikas  Forente  Stater  og  Kongeriket  Norge,  som 
dnsker  a  utferdige  en  protokoll  om  endringer  i 
overenskomst  til  unngielse  av  dobbeltbeskatning 
og  forebyggelse  av  skatteunndragelse  med  hensyn 
til  skatter  av  inntekt  og  formue,  undertegnet  i 
Oslo  3.  desember  1971,  er  kommet  overens  om 
f^lgende: 
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Artikkel  I 

(1)  Punkt  (2)  i  artikkel  1  (de  skatter  som 
overenskomsten  gjelder)  skal  utga  og  erstattes 
med  f0lgende: 

"(2)  (a)  Denne  overenskoraat  skal  ogsa  omfatte: 

(i)   skatter  av  vesentlig  lignende 

art  som  dem  som  er  nevt  i  punkt 
(1)  som  blir  utskrevet  i  tillegg 
til,  eller  i  stedet  for,  de 
gjeldende  skatter  etter  at  denne 
overenskomst  er  blitt  underskrevet ; 
og 

(ii)   for  sa  vidt  angSr  Norge, 
inntektsskatt  til  stat, 
fylkeskommuner  og  komrauner 
(herunder  fellesskatt  til 
Skattefordelingsfondet)  og 
saerskatt  til  staten,  omhandlet 
i  prg.  5  i  lov  av  13.  juni 
1975  nr.  35  om  skattlegging  av 
undersj0iske  petroleumsforekomster 
m.v.,  slik  de  gjelder  den  dato 
protokollen  til  denne  overenskomst 
underskrives,  og  skatter  av 
vesentlig  lignende  art  som  blir 
vedtatt  etter  denne  dato. 

(b)  Uttrykkene  "skatt  i  De  Forente  Stater" 
og  "norsk  skatt"  i  punkt  (1)  skal 
anses  k   omfatte  de  skatter  beskrevet 
i  dette  punkt  (2)  som  henholdsvis 
utskrives  av  De  Forente  Stater  og 
Norge." 

(2)  Punkt  (1)  i  artikkel  23  (unngaelse  av 
dobbeltbeskatning)  og  innledningen  til  punkt 
(1)  i  artikkel  23  skal  utgS  og  erstattes  med 
f0lgende: 

"(1)   For  sk   vidt  angar  De  Forente  Stater  skal 
dobbeltbeskatning  unngds  slik: 

(a)  i  sarasvar  med  de  bestemmelser  og 
begrensninger  som  er  fastsatt  i  De 
Forente  Staters  lovgivning  (slik  som 
den  fra  tid  til  annen  matte  bli 
endret  uten  S  pavirke  de  alminnelige 
retningslinjer  i  dette  punkt),  skal 
De  Forente  Stater  innr^mmrae  en  person 
som  er  bosatt  i  eller  er  borger  av 
De  Forente  Staler,  godskrivning  mot 
skatt  i  De  Forente  Stater  av  inntekt 
for  et  tilsvarende  bel^p  av 
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inntektsskatter  utskrevet  av  Norge, 

og  for  sa  vidt  ang^r  et  selskap 

hjemmehorende  i  De  Forente  Stater 

som  eier  minst  10  present  av  de 

stemmeberettigede  aksjer  i  et  selskap 

som  er  h jemra€h0rende  i  Norge,  fra 

hvilket  det  mottar  dividender  i  lopet 

av  et  inntektsar,  skal  De  Forente 

Stater  innrorame  godskrivning  mot 

inntektsskatt  i  De  Forente  Stater 

for  et  tilsvarende  bel^p  av  inntektsskatt 

utskrevet  av  Norge  pa  selskapet  som 

er  hjemmeh0rende  i  Norge  med  hensyn 

til  fortjeneste  hvorav  slike  dividender 

er  utbetalt.  Med  hensyn  til  godskrivning 

i  De  Forente  Stater  av  skatter  betalt 

til  eller  pil^pt  i  Norge  skal  de 

norske  skatter  som  er  omhandlet  i 

punktene  (1)  (b)  og  (2)  i  artikkel 

1  (de  skatter  overenskomsten  gj elder) 

(bortsett  fra  formues skat ten  til  stat 

og  kommune  og  kommunal  eiendomsskatt 

og  skatter  av  vesentlig  samme  art  som 

slike  skatter  pa  formue  og  fast  eiendom 

men  utskrevet  av  Norge  etter  at  overenskomsten 

er  blitt  underskrevet)  skal  anses  som  inntektsskatt 

og  skal  innr0mmes  godskrevet  mot  De  Forente 

Staters  inntektsskatt,  med  forbehold  av 

bestemmelsene  i  underpunkt  (b). 

(b)  Det  rette  bel^p  som  skal  innr0mraes 
godskrevet  av  De  Forente  Stater  skal 
baseres  pa  det  bel0p  inntektsskatt 
som  er  betalt  eller  pal0pt  i  Norge. 
Godskrivningen  skal  imidlertid  ikke 
overskride  de  begrensninger  (i  den 
hensikt  a  begrense  godskrivning  til 
inntektsskatt  til  De  Forente  Stater 
pk   inntekter  fra  kilder  som  ligger 
utenfor  De  Forente  Stater)  som  blir 
fastsatt  i  De  Forente  Staters 
lovgivning  for  inntektsaret .  I 
tillegg,  for  s4  vidt  angar  inntektsskatt 
betalt  eller  pal^pt  i  Norge  fra 
personer  som  er  undergitt  den  saerskatt 
som  er  omtalt  i  underpunkt  (2)  (a)(ii) 
i  artikkel  1  (de  skatter  som 
overenskomsten  gjelder)  eller  en 
skatt  av  vesentlig  lignende  art, 
skal  det  rette  bel0p  som  tillates 
godskrevet  av  De  Forente  Stater 
begrenses  til  det  bel0p  av  inntektsskatt 
som  er  betalt  eller  pal0pt  i  Norge 
som  kan  henf0res  til  skattepliktig 
inntekt  fra  norske  kilder,  pa  f0lgende 
mate: 

(i)   med  hensyn  til  inntektsskatt 
betalt  eller  pal0pt  i  Norge 
pa  inntekt  vunnet  ved  utvinning 
av  olje  og  gass  fra  olje-  og 
gasskilder  i  Norge,  skal  bel0pet 
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som  kan  godskrives  i  et 
inntektsSr  ikke  overstige 
produktet  av: 

(a)  den  maksimumssats  som  i 
De  Forente  Stater  fir 
anvendelse  p5  et  selskap 
for  vedkommende  inntektsir, 
og 

(b)  st0rrelsen  av  slik  inntekt. 

(ii)   Videre,  det  minste  av  f0lgende 
bel0p: 

(a)  st0rrelsen  av  inntektsskatt 
betalt  eller  pal0pt  i 
Norge  pS  inntekt  vunnet 
ved  utvinning  av  olje  og 
gass  fra  olje-  og  gasskilder 
i  Norge  som  ikke  kan 
godskrives  etter  underpunkt 
(i),  eller 

(b)  to  prosent  av  slik  inntekt 
for  vedkommende  inntektsar 

skal  anses  for  k   vaere 
inntektsskatter  betalt  eller 
pil0pt  i  de  to  foregiende  eller 
fem  etterf0lgende  inntektseir, 
i  den  utstrekning  de  ikke  er 
ansett  betalt  eller  pil0pt  i 
et  tidligere  inntektsir,  og 
skal  godskrives  i  det  kr   i 
hvilket  det  er  ansett  betalt 
eller  pil0pt,  med  den  begrensning 
som  er  angitt  i  underpunkt 
(i). 

(iii)   Bestemmelsene  i  underpunktene 
(i)  og  (ii)  fir,  hver  for  seg, 
tilsvarende  anvendelse  (men, 
for  si  vidt  angir  underpunkt 
(ii),  med  utelatelse  av  ordene 
"det  minste  av  f0lgende  bel0p 
(a)  "og"  eller  (b)  to  prosent 
av  slik  inntekt  for  vedkommende 
inntektsar")  pi  det  bel0p  av 
inntektsskatt  betalt  eller 
pil0pt  i  Norge  av: 

(a)   inntekt  fra  norske  kilder 
som  har  forbindelse  med 
oljeutvinning  og  som  ikke 
er  beskrevet  i  underpunkt 
(i);  og 
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(b)   annen  inntekt  fra  norske 
kilder." 


ARTIKKEL  II 


F0lgende  nye  artikkel  4  A  ( virksomheter  utenfor 
kysten)  skal  f^yes  inn  etter  artikkel  U,  (fast 
driftssted): 


"ARTIKKEL  4  A 
VIRKSOMHETER  UTENFOR  KYSTEN 


(1)  Uansett  bestemraelsene  i  artiklene  4  (fast 
driftssted)  og  13  (selvstendige  personlige 
tjenester),  skal  en  person  bosatt  i  en 
Kontraherende  Stat  som  driver  virksomhet 

i  den  annen  Kontraherende  Stat  knyttet 
til  unders0kelse  eller  utnyttelse  av 
havbunnen  og  undergrunnen  og  deres 
naturforekomster  i  den  annen  Kontraherende 
Stat,  anses  for,  med  hensyn  til  slik 
virksomhet,  k   drive  forretningsvirksomhet 
i  den  annen  Kontraherende  Stat  gjennom 
et  fast  driftssted  eller  fast  innretning 
der. 

(2)  Bestemmelsen  i  punkt  (1)  skal  ikke  komme 
til  anvendelse  nSr  virksomheten  drives 
over  et  tidsrom  som  ikke  overstiger 
samlet  30  dager  i  noen  12  mineders 
periode.  Imidlertid  skal,  med  hensyn  til 
dette  punkt,  virksomhet  drevet  av  en 
person  med  tilknytning  til  en  annen 
person  i  den  betydning  artikkel  7  angir, 
(personer  med  fast  tilknytning  til 
hverandre)  anses  for  S  vsre  drevet  av 
sistnevnte  person  hvis  angjeldende 
virksomhet  er  vesentlig  den  samme  som 
virksomhet  drevet  av  sistnevnte  person. 

(3)  Uansett  de  foranstSende  punkter,  skal 
bestemraelsene  i  artikkel  6  (skipsfart 
og  luftfart)  komme  til  anvendelse  pi 
fortjeneste  oppebiret  av  en  person  bosatt 
i  en  Kontraherende  Stat  ved  transport 
med  skip  eller  luftfart0y  av  forsyninger 
eller  personell  til  et  sted  der  virksomhet 
drives  i  tilknytning  til  undersokelse 
eller  utnyttelse  av  havbunnen  og 
undergrunnen  og  deres  naturforekomster 

i  den  annen  Kontraherende  Stat,  eller 
ved  drift  av  taubSter  og  lignende  bdter 


TIAS  10205 


33  ust]  Norway— Taxes— Sept.  19,  1980  2855 

i  forbindelse  med  silk  vlrksomhet. 

(4)  Uansett  artikkel  14  (uselvatendige 
personlige  tjenester) ,  skal  l0nn  og  annen 
lignende  godgj^relse  sora  en  fyslsk  person 
bosatt  i  en  av  de  Kontraherende  Stater, 
mottar  i  anledning  av  arbeid  eller 
personlig  tjeneste  i  forbindelse  med 
undersiJkelse  eller  utnyttelse  av  havbunnen 
og  undergrunnen  og  deres  naturforekomster 

i  den  annen  Kontraherende  Stat,  ikke 
kunne  skattlegges  i  denne  annen  stat  i 
den  utstrekning  slike  l0nnsinntekter 
eller  lignende  godtgj^relser  kan  henf^res 
til: 

(a)  arbeid  eller  personlige  tjenester 
utf0rt  i  den  annen  Stat  i  et  tidsrom 
pi  60  dager  i  l^pet  av  inntektsiret ; 
eller 

(b)  hvis  den  annen  Stat  er  Norge,  arbeid 
eller  personlige  tjenester  utf0rt 

pa  vegne  av  en  arbeidsgiver  som  er 
bosatt  i  De  Forente  Stater  nar  det 
gjelder  petroleumsforekomster  som 
strekker  seg  mellom  Norge  og  enhver 
annen  Stat,  safremt  det  foreligger 
en  avtale  mellom  Norge  og  denne 
annen  Stat  om  felles  utnyttelse  av 
forekomstene  og  utnyttelsen  skjer 
samtidig  i  begge  stater.  Denne 
bestemraelse  skal  imidlertid  bare 
tre  i  kraft  ved  sacrskilt  avtale 
mellom  de  kompetente  myndigheter  i 
de  Kontraherende  Stater. 

(5)  L0nn  og  annen  lignende  godtgj0relse 
oppebiret  av  en  fysisk  person  som  er 
bosatt  i  en  Kontraherende  Stat  for  arbeid 
eller  personlige  tjenester  utf0rt  om 
bord  i  skip  eller  luftfart0y  angitt  i 

punkt  (3),  skal  skattlegges  i  overensstemmelse 
med  punkt  (3)  i  artikkel  14  (uselvstendige 
personlige  tjenester)." 
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ARTIKKEL  III 

Punkt  (1)  i  artikkel  6  (skipsfart  og  luftfart) 
skal  utga  og  erstattes  med  fclgende: 

"(1)   Uansett  artikkel  5  (fortjeneste  ved 

forretningsvirksorahet)  skal  fortjeneste 
som  en  person  bosatt  i  De  Forente  Stater 
oppebirer  ved  drift  av  skip  eller 
luftfart0yer  i  internas jonal  fart,  vaere 
unntatt  fra  norsk  skatt." 


ARTIKKEL  IV 

(1)  Punkt  (2)  i  artikkel  8  (dividender)  skal  utgi 
og  erstattes  med  f^lgende: 

"(2)  Den  skatt  som  oppkreves  av  en  av  de 
Kontraherende  Stater  av  dividender 
oppebaret  fra  kilder  i  denne  Kontraherende 
Stat  av  en  person  bosatt  i  den  annen 
Kontraherende  Stat  skal  ikke  overstige 
15  pst.  av  det  bruttobel^p  som  reelt 
er  utdelt." 

(2)  Punkt  {k)    i  artikkel  8  (dividender)  skal  utgS 
og  erstattes  med  f^lgende: 

"(4)  Dividender  som  utdeles  av  et  selskap 

hjerameh0rende  i  en  av  de  Kontraherende 
Stater  skal  unntas  fra  skatt  i  den  annen 
Kontraherende  Stat  safremt  ikke: 

(a)  raottageren  av  dividendene  er  en 
person  bosatt  i  den  annen  Kontraherende 
Stat; 

(b)  nar  det  gjelder  dividender  utdelt 
av  et  norsk  selskap,  nar  mottageren 
av  dividendene  er  statsborger  av 

De  Forente  Stater; 

(c)  mottageren  av  dividendene  bar  et 
fast  driftssted  i  den  annen  Stat 

og  aksjene  som  dividendene  er  utdelt 
av  er  direkte  knyttet  til  et  slikt 
fast  driftssted;  eller 

(d)  nar  den  annen  Stat  er  De  Forente 
Stater,  og  slike  dividender  er 
utdelt  av  fortjeneste  som  kan 
henf0res  til  ett  eller  flere  faste 
driftssteder  som  dette  selskap  hadde 
i  den  annen  Stat,  forutsatt  at  slik 
fortjeneste  utgjorde  minst  50  present, 
av  dette  selskaps  brutto  inntekter 
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fra  enhver  kllde. 

NAr  bokstav  (d)  kommer  til  anvendelse  og 
bokatavene  (a),  (b)  og  (c)  ikke  kommer  til 
anvendelse,  skal  enhver  silk  skatt  begrenses 
i  samsvar  med  punkt  (2)." 


ARTIKKEL  V 

Artikkel  9  (renter)  skal  utg^  og  erstattes  med 
f0lgende: 


"ARTIKKEL  9 
RENTER 

(1)  Renter  som  oppebaeres  fra  kilder  i  en  av 
de  Kontraherende  Stater  av  en  person 
bosatt  i  den  annen  Kontraherende  Stat, 
kan  skattlegges  i  begge  Kontraherende 
Stater;  dog  skal  slike  renter  unntas  fra 
beskatning  i  den  f^rstnevnte  Stat 
(kildestaten)  i  ethvert  kalenderSr  hvori 
den  annen  Stat  i  henhold  til  sin  interne 
lovgivning  unntar  fra  beskatning  lignende 
renter  oppebiret  fra  kilder  i  denne  Stat. 

(2)  Den  skatt  som  en  Kontraherende  Stat 
beregner  av  renter  oppebaret  fra  kilder 
innen  denne  Stat  av  en  person  bosatt  i 
den  annen  Kontraherende  Stat  skal  ikke 
i  noe  tilfelle  overstige  10  prosent  av 
rentenes  bruttobel0p. 

(3)  Uansett  bestemmelsen  i  punkt  (2)  skal 
renter  mottatt  fra  kilder  i  en  av  de 
Kontraherende  Stater  av  en  person  bosatt 
i  den  annen  Kontraherende  Stat  i  alle 
tilfelle  vaere  unntatt  fra  skatt  i 
f0rstnevnte  Stat  hvis: 

(a)  rentene  rettmessig  tilkommer  eller 
er  betalt  av  en  Kontraherende  Stat, 
en  av  dens  regionale  eller  lokale 
forvaltningsmyndigheter  eller  en 
institusjon  eller  forvaltningsmyndighet 
under  en  Kontraherende  Stat  som 

ikke  er  skattepliktig  i  denne  Stat; 

(b)  rentene  rettsmessig  tilkommer  en 
person  bosatt  i  en  Kontraherende 

Stat  og  knytter  seg  til  et  gjeldsforhold 
garantert  eller  forsikret  av  denne 
Stat,  en  av  dens  regionale  eller 
lokale  forvaltningsmyndigheter  eller 
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en  institusjon  eller  forvaltningsmyndighet 
under  en  slik  Stat  som  ikke  er 
skattepliktig  i  denne  Stat; 

(c)  rentene  er  betalt  av  en  kj0per  til 
en  selger  i  forbindelse  med 
forretningskreditt  og  som  skyldes 
forsinket  betaling  for  varer,  ting 
eller  tjenester; 

(d)  rentene  er  betalt  i  forbindelse  med 
enhver  type  lin  ytet  av  en  bank; 
eller 

(e)  rentene  er  betalt  i  forbindelse  med 
en  utestaende  forpliktelse  som 
foreld  ved  tidspunktet  for 
undertegningen  av  denne  protokoll. 

(i4)  Uttrykket  "renter"  slik  det  er  brukt  i 
denne  overenskomst  betyr  inntekt  av 
obligasjoner,  statsobligasjoner, 
ihendehaverobligasjoner ,  gjeldsbrev  eller 
andre  bevis,  uansett  om  det  er  stillet 
sikkerhet  for  dem,  og  gjeldserklasringer 
av  enhver  annen  art,  si  vel  som  all  annen 
inntekt  som  etter  lovgivningen  i  den 
Kontraherende  Stat  som  inntekten  skriver 
seg  fra  er  likestilt  med  inntekt  av 
utl^nt  kapital. 

(5)  Bestemmelsene  i  punktene  (2)  og  (3)  f^r 
ikke  anvendelse  hvis  den  som  rettmessig 
tilkommer  rentene  og  er  bosatt  i  en  av 
de  Kontraherende  Stater,  har  et  fast 
driftssted  i  den  annen  Kontraherende 
Stat,  og  den  gjeld  som  foranlediger 
rentebetalingen  reelt  er  knyttet  til  det 
faste  driftssted.   I  si  fall,  se  punkt 
(6)  (a)  i  artikkel  5  (fortjeneste  ved 
forretningsvirksomhet) . 

(6)  Nar  renter  erlegges  av  en  person  til 
enhver  person  som  han  er  fast  knyttet 
til  og  rentebelopet  overstiger  det  bel0p 
som  ville  ha  blitt  betalt  hvis  det  saerlige 
forhold  mellom  de  to  personer  ikke  hadde 
foreligget,  gjelder  bestemmelsene  i  denne 
artikkel  bare  si   meget  av  rentene  som 
ville  ha  blitt  betalt  i  det  tilfelle  som 
er  nevnt.   I  sA  fall,  kan  den  overskytende 
del  av  betalingen  skattlegges  i  hver  av 

de  Kontraherende  Stater  i  henhold  til 
dens  egen  lovgivning,  herunder  innbefattet 
bestemmelsene  i  denne  overenskomst  nir 
disse  kommer  til  anvendelse. 
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(7)   Renter  som  betales  av  en  person  bosatt 
i  en  av  de  Kontraherende  Stater  til  en 
annen  enn  en  person  bosatt  i  den  annen 
Kontraherende  Stat  ( og  raed  hensyn  til 
renter  som  erlegges  av  et  norsk  selskap 
til  en  annen  enn  en  borger  av  De  Forente 
Stater)  ,  skal  vaere  unntatt  fra  beskatning 
i  den  sistnevnte  Kontraherende  Stat. 
Dette  punkt  skal  ikke  gjelde  hvis: 

(a)  de  omhandlede  renter  anses  som 
inntekt  fra  kilder  i  den  annen 
Kontraherende  Stat  i  henhold  til 
artikkel  24  ( inntektskilder) ,  punkt 
(2);  eller 

(b)  mottageren  av  rentene  bar  et  fast 
driftssted  i  den  annen  Kontraherende 
dring  som  foranlediger  rentebetalingen 
11. 

ARTIKKEL  VI 

(1)   Punkt  (1)  i  artikkel  12  ( formuesgevinst)  skal 
endres  ved  a  omnumraerere  bokstavene  (b)  og 
(c)  som  henholdsvis  (d)  og  (e),  og  ved  a  f^ye 
inn  de  f0lgende  nye  bokstaver  (b)  og  (c)  etter 
underavsnitt  (a): 

"(b)  gevinst  oppebaret  av  en  person  bosatt  i 
en  av  de  Kontraherende  Stater  ved  salg, 
bytte  eller  annen  avhendelse  av: 

(i)   aksjeportef^l je  i  et  selskap  hvis 
eiendeler  i  det  vesentlige  bestir 
av  fast  eiendom  beliggende  i  den 
annen  Kontraherende  Stat;  eller 

(ii)   interesseandel  i  et  interessentskap, 
trust  eller  bo  hvis  eiendeler  i  det 
vesentlige  bestar  av  faste  eiendomraer 
i  den  annen  Kontraherende  Stat. 

Med  hensyn  til  denne  bokstav  skal  uttrykket 
"fast  eiendom"  omfatte  aksjer  i  et  selskap 
nevnt  i  bokstav  (b)  (i)  eller  en 
interesseandel  i  et  interessentskap, 
trust  eller  bo  nevnt  i  bokstav  (b)  (ii). 

(c)   Gevinsten  er  oppebiret  av  en  person 

bosatt  i  en  av  de  Kontraherende  Stater 
ved  salg,  bytte  eller  annen  avhendelse 
av  aksjer  i  et  selskap  som  er  hjemmehorende 
i  den  annen  Kontraherende  Stat,  men  bare 
hvis: 
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(i)   mottageren  av  gevinsten  i  l0pet  av 
de  siste  12  maneder  Tor   slikt  salg, 
bytte  eller  annen  avhendelse,  eier 
mer  enn  25  present  av  aksjene  i 
selskapet;  og 

(ii)  mer  enn  50  present  av  rimelig 

markedsverdi  av  selskapets  samlede 

eiendeler  benyttet  i  forretningsvirksomheten 

fysisk  befinner  seg  i  den  annen 

Kontraherende  Stat  pi  den  siste  dag 

i  hver  av  de  3  inntektsar  som  gar 

foran  salget,  byttet  eller  annen 

avhendelse  (eller  hvis  selskapet 

har  eksistert  i  mindre  enn  3  ^r, 

p4  den  siste  dag  i  hvert  av  selskapets 

forutgaende  inntektsar)." 

(2)  Punktene  (3)  og  (4)  i  artikkel  12  ( formuesgevinst) 
skal  utga  og  et  nytt  punkt  (3)  skal  foyes  inn 
etter  punkt  (2): 

"(3)  For  sa  vidt  angar  gevinster  nevnt  i  punkt 
(1)  (a),  se  artikkel  11  (inntekt  av  fast 
eiendom).   For  si  vidt  angar  gevinster 
angitt  i  punkt  (1)  (d),  se  punkt  (6)  (a) 
i  artikkel  5  (fortjeneste  ved 
forretningsvirksomhet) ." 

(3)  Punkt  (8)  i  artikkel  24  (inntektskilder)  skal 
utgi  og  erstattes  med  f0lgende: 

"(8)  Inntekt  ved  gevinst  som  omhandlet  i 

artikkel  12  punkt  (1)  (formuesgevinst), 
oppebaret  av  en  person  bosatt  i  en 
Kontraherende  Stat,  men  som  kan  skattlegges 
i  den  annen  Kontraherende  Stat,  skal 
anses  som  inntekt  fra  kilder  innen  den 
annen  Kontraherende  Stat." 


ARTIKKEL  VII 

(1)   Punkt  (2)  (c)  i  artikkel  13  (selvstendige 

personlige  tjenester)  skal  utga  og  erstattes 
med  f0lgende: 

"(c)  vedkommende  fysiske  person  opptrer  til 
underholdning  for  almenheten,  sa  som 
skuespiller,  f ilmskuespiller ,  kunstner 
i  fjernsyn,  musiker  eller  idrettsut^ver , 
og  inntekten  skriver  seg  fra  ut^velsen 
av  personlige  tjenester  ved  underholdning 
for  almenheten,  forutsatt  at  han  oppholder 
seg  i  den  sistnevnte  Kontraherende  Stat 
i  mer  enn  samlet  90  dager  i  l0pet  av 
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inntektsiret  eller  bans  Inntekt  overstiger 
i  alt  10  000  araerikanske  dollars  eller 
motverdien  herav  i  norske  kroner  1  l0pet 
av  inntektsiret." 

(2)   F0lgende  nye  artikkel  ^kk    (artister  og 

idrettsut^vere)  skal  f0yes  inn  etter  artikkel 
14  (uselvstendige  personlige  tjenester): 


"ARTIKKEL  1U  A 
ARTISTER  OG  IDRETTSUT0VERE 

NSr  inntekt  som  skriver  seg  fra  virksomhet 
ut0vet  av  en  artist  eller  idrettsut^ver  i 
egenskap  av  sSdan,  ikke  tilfaller  artisten 
eller  idrettsut^veren,  men  en  annen  person, 
kan  inntekten  -  uansett  besteramelsene  i  artiklene 
5  (fortjeneste  ved  forretningsvirksomhet) , 
13  (selvstendige  personlige  tjenester)  og  1M 
(uselvstendige  personlige  tjenester),  skattlegges 
i  den  Kontraherende  Stat  der  artisten  eller 
idrettsut0veren  ut^ver  virksomheten.   Med 
hensyn  til  foregSende  punktum,  skal  en  artists 
eller  idrettsut0vers  inntekt  ikke  anses  k 
vxre  tilfalt  en  annen  person  hvis  det  blir 
fastslitt  at  hverken  artisten  eller 
idrettsut0veren,  eller  personer  med  fast 
tilknytning  til  disse,  fSr  direkte  eller 
indirekte  del  i  slik  persons  fortjeneste  pi 
noen  som  heist  mate,  herunder  mottar  utsatt 
betaling,  bonus,  avgift,  dividender,  utdelinger 
fra  interessentskap  eller  andre  utdelinger." 


ARTIKKEL  VIII 

Artikkel  19  (sosiale  trygdeytelser)  skal  utgi  og 
erstattes  med  f^lgende: 


"ARTIKKEL  19 
SOSIALE  TRYGDEYTELSER 


Sosiale  trygdeytelser  og  andre  offentlige 
pensjoner  som  utredes  av  en  av  de  Kontraherende 
Stater  til  en  fysisk  person  som  er  bosatt  i 
den  annen  Kontraherende  Stat  eller  en  borger 
av  De  Forente  Stater  skal  bare  kunne  skattlegges 
i  den  f^rstnevnte  Kontraherende  Stat.   Denne 
artikkel  gjelder  ikke  utbetalinger  som  er 
omhandlet  i  artikkel  17  (offentlig  tjeneste)." 
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ARTIKKEL  IX 

Punkt  (3)  i  artikkel  22  (alminnelige  beskatningsregler) 
skal  endres  ved  fo^lgende  tilfoyelse  etter  forste 
punktum: 

"Med  hensyn  til  uttrykket  "borger"  skal  dette 
omfatte  en  forhenvatrende  borger  hvis  bortfall 
av  borgerskap  hadde  som  et  av  de  viktigste 
formal  a  unndra  seg  inntektsskatt .   Men  dette 
gjelder  bare  for  et  tidsrom  av  ti  ^r  etter 
bortfall." 


ARTIKKEL  X 

Punkt  (2)  i  artikkel  23  (unngielse  av  dobbeltbeskatning) 
skal  endres  silk: 

(1)  F^rste  periode  i  bokstav  (a)  skal  endres  ved 
k   erstatte  "med  forbehold  av  bestemraelsene  i 
bokstavene  (b)  eller  (c)  i  dette  punkt"  med 
"med  forbehold  av  bestemmelsene  i  bokstavene 
(b),  (c)  eller  (d)  i  dette  punkt". 

(2)  Underavsnitt  (c)  skal  utgi  og  erstattes  med 

f0lgende: 

"(c)  Nar  et  norsk  selskap  mottar  dividender 

fra  et  selskap  i  De  Forente  Stater,  hvori 
det  norske  selskap  innehar  minst  10 
prosent  av  aks jekapitalen,  skal  Norge 
ved  beskatningen  av  det  norske  selskap 
innr^mme  fradrag  i  den  skatt  som  ellers 
skulle  vdBrt  betalt  av  det  norske  selskap, 
for  den  del  av  den  amerikanske  skatt 
utlignet  av  det  amerikanske  selskaps 
fortjeneste  hvorav  dividender  er  utdelt, 
som  svarer  til  forholdet  mellom  utdelte 
dividender  og  det  amerikanske  selskaps 
samlede  fortjeneste  utover  denne  skatt, 
men  bare  sdfremt  det  norske  selskap  har 
oppgitt  som  inntekt  et  bel0p  svarende 
til  slikt  fradrag,  i  det  ^r  hvori 
dividendene  er  mottatt.   Dette  fradrag 
skal  imidlertid  ikke  overstige  den  del 
av  skatten,  beregnet  f0r  fradraget  gis, 
som  tilsvarer  den  inntekt  som  skriver 
seg  fra  kilder  i  De  Forente  Stater  i 
m  er  fastsatt  i  artikkel  2k    (inntektskilder) ." 

(3)  Et  nytt  underavsnitt  (d)  skal  tilf^yes  som 
f0lger: 
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"(d)  Nar  en  person  bosatt  i  Norge  oppebsrer 

inntekt  som,  i  overensstemmelse  med  punkt 
(1)  i  artikkel  k    A  ( virksomheter  utenfor 
kysten) ,  kan  skattlegges  i  De  Forente 
Stater,  kan  Norge  skattlegge  samrae 
inntekt,  men  skal  innr0rame  et  fradrag  i 
skatt  i  Norge  av  samrae  inntekt  med  et 
bel0p  svarende  til  den  skatt  som  er 
betalt  i  De  Forente  Stater.   Dette  fradrag 
skal  imidlertid  ikke  overstige  den  del 
av  skatten,  beregnet  f0r  fradraget  gis, 
som  faller  p5  den  inntekt  som  kan 
skattlegges  i  De  Forente  Stater." 


ARTIKKEL  XI 

(1)  Punkt  (^)  i  artikkel  27  (framgangsm^ten  ved 
inngaelse  av  gjensidige  avtaler)  skal  fa 
f0lgende  tillegg: 

"Enhver  inngatt  avtale  skal  gjennomf0res 
uansett  tidsfrister  i  de  Kontraherende 
Staters  interne  lovgivning." 

(2)  F0lgende  nytt  punkt  (5)  skal  f0yes  til  artikkel 
27  (framgangsmaten  ved  inngaelse  av  gjensidige 
avtaler) : 

"(5)  Nar  en  bestemmelse  i  denne  overenskomst 

angir  et  bel0p  i  valuta,  kan  de  kompetente 
myndigheter  bli  enige  om  a  oppregulere 
dette  bel0p  pi  bakgrunn  av  0konomisk 
utvikling." 


ARTIKKEL  XII 

Punkt  (3)  i  artikkel  28  (utveksling  av  opplysninger) 
skal  utga  og  erstattes  med  f0lgende: 

"(3)  Utveksling  av  opplysninger  skal  enten  gjennomf0res 
uoppfordret  eller  etter  anmodning  i  hvert 
enkelt  tilfelle.  Hvis  en  Kontraherende  Stat 
anmoder  om  opplysninger  i  medhold  av  denne 
artikkel,  skal  den  annen  Kontraherende  Stat 
innhente  slike  opplysninger  som  det  anmodes 
om  pa  samrae  mite  og  i  samme  omfang  som  om 
skatten  i  den  f0rstnevnte  stat  var  en  skatt  i 
den  annen  stat  og  var  pilagt  av  denne  annen 
Stat.   Pa  sasrskilt  anmodning  fra  den  kompetente 
myndighet  i  en  Kontraherende  Stat  skal  den 
kompetente  myndighet  i  den  annen  Kontraherende 
Stat  tilveiebringe  opplysninger  i  henhold  til 
denne  artikkel  gjennom  i  stille  vitner  og 
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autentiske  kopier  av  uredigerte  originale 
dokumenter  (inkludert  b0ker,  papir,  uttalelser, 
opptegnelser,  regnskaper  eller  skriftveksling) , 
i  samme  grad  som  slike  vitnenial  og  dokumenter 
kan  innhentes  etter  lov  og  administrativ  praksi! 
i  den  annen  Stat  med  hensyn  til  egne  skatter." 


ARTIKKEL  XIII 

(1)  Denne  protokoll  skal  ratifiseres  og  ratifikas jonsdoku- 
mentene  skal  utveksles  i  Washington  sa  snart  som 
mulig. 

(2)  Denne  protokoll  skal  tre  i  kraft  ved  utvekslingen 
av  ratifikas jonsdokumentene  og  dens  bestemmelser 
skal  Tk   virkning: 

(a)  Med  hensyn  til  godskrivning  mot  araerikanske 
skatter  i  overensstemmelse  med  artikkel  I  i 
denne  protokoll,  fra  og  med  det  sjette  inntektsir 
som  gar  forut  for  1 .  januar  i  det  kr   da  denne 
protokoll  trer  i  kraft; 

(b)  med  hensyn  til  skatter  tilbakeholdt  ved  kilden, 
bel0p  betalt  pa  eller  etter  den  f0rste  dag  i 
den  sjette  mAned  som  f0lger  etter  datoen  da 
denne  protokoll  trer  i  kraft; 

(c)  med  hensyn  til  andre  skatter,  for  inntektsar 
som  begynner  1.  januar  eller  senere  i  det  dr 
som  f0lger  etter  det  kr   da  protokollen  trer  i 
kraft. 

Utferdiget  i  Oslo  i  to  eksemplarer  pa  norsk  og  engelsk, 
slik  at  begge  tekster  har  samme  gyldighet,  den  19. 
September,  1930. 


FOR  DE  FORENTE  STATER:  FOR  KONGERIKET  NOT 
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JAMAICA 
Double  Taxation:    Taxes  on   Income 

Convention,  with  exchange  of  notes,  signed  at  Kingston  May  21, 
1980; 

Transmitted  by  the  President  of  the  United  States  of  America 
to  the  Senate  August  4,  1980  (S.  Ex.  O,  96th  Cong., 
2d  Sess.); 

Reported  favorably  by  the  Senate  Committee  on  Foreign  Re- 
lations December  9,  1981  (S.  Ex.  Rept.  J\o.  97-40,  97th 
Cong,,  1st  Sess.); 

Advice  and  consent  to  ratification  by  the  Senate,  with  a  reser- 
vation  and  an   understanding,   December   16,   1981; 

Ratified  by  the  President,  subject  to  said  reservation  and  un- 
derstanding, December  22,  1981; 

Ratified  by  Jamaica  December  29,  1981; 

Ratifications    exchanged   at   Kingston    December   29,    1981; 

Proclaimed  by  the  President  January  20,  1982; 

Entered  into  force  December  29,  1981. 


By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Considering  that  : 

The  Convention  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Jamaica  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal  Evasion  with  respect  to  Taxes 
on  Income  was  signed  at  Kingston  on  May  21,  1980,  together  with  a 
related  exchange  of  notes,  and  the  Protocol  Amending  the  1980  Con- 
vention, together  with  a  related  exchange  of  notes,  was  signed  at  Kings- 
ton on  July  17,  1981,  the  texts  of  which  are  hereto  annexed; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
December  16,  1981,  two-thirds  of  the  Senators  present  concurring 
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therein,  gave  its  advice  and  consent  to  ratification  of  the  Convention, 
Amending  Protocol  and  related  exchanges  of  notes,  subject  to  the 
following : 

1)  reservation  that,  notwithstanding  the  provisions  of  paragraph 
(5)  of  Article  13  of  the  Convention  (which  relates  to  the  taxation  of 
gains  from  the  alienation  of  shares  of  a  corporation  or  of  an  interest 
in  a  partnership,  estate,  or  trust,  the  property  of  which  consists,  di- 
rectly or  indirectly,  principally  of  real  property  situated  in  one  of  the 
countries) ,  gain  derived  by  a  resident  of  a  Contracting  State  from  the 
alienation  or  other  disposition  of  an  Interest  in  a  corporation,  or  an 
interest  in  a  partnership,  trust,  or  estate,  which  has  an  interest  in  real 
property  located  in  the  other  Contracting  State,  or  the  assets  of  which 
are  considered  under  the  domestic  law  of  that  other  Contracting  State 
to  consist,  in  whole  or  in  part,  of  real  property,  or  an  interest  therein, 
in  that  other  State,  may  be  taxed  by  that  other  State  to  the  extent  pro- 
vided for  by  its  domestic  law.  In  addition,  gain  derived  by  a  corpora- 
tion which  is  a  resident  of  a  Contracting  State  upon  the  distribution 
(including  a  distribution  in  liquidation  or  otherwise)  of  an  interest 
in  real  property  in  the  other  Contracting  State  (as  determined  under 
the  domestic  law  of  the  other  Contracting  State)  may  be  taxed  by  that 
other  Contracting  State  to  the  extent  provided  for  by  its  domestic  law. 

2)  understanding  that  appropriate  Congressional  Committees  and 
the  General  Accounting  Office  shall  be  afforded  access  to  the  informa- 
tion exchanged  under  this  Convention  where  such  access  is  necessary 
to  carry  out  their  oversight  responsibilities,  subject  only  to  the  limita- 
tions and  procedures  of  the  Internal  Kevenue  Code. 

The  Convention,  Amending  Protocol  and  related  exchanges  of  notes 
were  ratified,  subject  to  the  aforesaid  reservation  and  understanding  by 
the  President  of  the  United  States  of  America  on  December  22,  1981, 
in  pursuance  of  the  advice  and  consent  of  the  Senate,  and  was  ratified 
on  the  part  of  the  Government  of  Jamaica ; 

The  instruments  of  ratification  of  the  Convention,  Amending  Pro- 
tocol and  related  exchanges  of  notes  were  exchanged  at  Kingston  on 
December  29,  1981,  and  accordingly  the  Convention  and  Amending 
Protocol  entered  into  force  on  December  29, 1981,  effective  as  specified 
in  Article  29  of  the  Convention ; 

Now,  THEREFORE,  I,  Rouald  Rcagau,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Convention,  Amending  Pro- 
tocol and  related  exchanges  of  notes  to  the  end  that  they  be  observed 
and  fulfilled  with  good  faith  on  and  after  December  29,  1981,  by  the 
United  States  of  America  and  by  the  citizens  of  the  United  States  of 
America  and  all  other  persons  subject  to  the  jurisdiction  thereof. 
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In  testimony  whereof,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 
DONE  at  the  city  of  Washin^on  this  twentieth  day  of  January  in 

the  year  of  our  Lord  one  thousand  nine  hundred  eighty-two 
[seal]     and  of  the  Independence  of  the  United  States  of  America 

the  two  hundred  sixth. 


Ronald  Reagan 


By  the  President : 

Alexander  M.  Haig  Jr. 
Secretary  of  State 
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con\i:ntion  between  the  government  of  the 

united  states  of  america  and  the  government 

of  jamaica  for  the  avoidance  of  double  taxation 

and  the  prevention  of  fiscal  evasion  with 

respect  to  taxes  on  income 


The  Government  ctf  the  United  States  of  America  axkd  the 
Goveznment  of  Jamaica,  desiring  to  conclude  a  coDventicc  for  the 
avoidance  cf  double  taxation  and  the  prevention  of  fiacal  evasion  with 
respect  to  taxes  on  income,  have  agreed  as  follows: 
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ARTICLE   1 
Personal  Scope 


1.  Except  as  otherwise  provided  is  this  Conventiac,  this  CoDventioc 
fhall  apply  to  persons  who  are  residents  of  one  or  both  of  the  Coctractlnf 
States. 

2.  This  Convention  shall  not  restrict  In  any  manner  any  exclusion, 
exemption,   deduction,  credit,   or  other  allowance  now  or  hereafter  accorded 

a)  by  the  laws  of  either  Contracting  State;  or 

b)  by  any  other  agreement  between  the  Contracting 
States. 

S.  Notwithstanding  any  provision  of  this  Convention  except  paragraph  4 

of  this  Article,  a  Ccotractliig  State  may  tax  its  residents  (as  determined 
nnder  Article  4  (ResldeQce)),  and  by  reason  of  citizenship  may  tax  its 
citizens,  as  If  this  Conventioo  had  not  come  Into  effect. [i] 

4.  The  provisions  of  paragraph  8  shall  not  affect: 

a)  the  benefits  conferred  by  a  Contracting  State  imder 
paragraphs  1  b)  and  4  of  Article  19  (Pensions,  etc.)t 
Article  24  (Relief  from  Double  Taxation),  Article  25 
(Nan-Discrimination)  and  Article  26  (Mutual  Agreement 
Procedure);  and 

b)  the  benefits  conferred  by  a  Contracting  State  under 
Articles  20  (Government  Service),  21  (Students  and 
Trainees),  22  (Teachers  and  Researchers)  and  28 
(Diplomatic  Agents  and  Consular  Officers)  vapatL 
Individuals  i^  are  neither  citizens  of,  nor  have 
Immigrant  status  in,  that  State. 


ARTICLE   2 
Taxes  Covered 


L  This  Convention  shall  apply  to  taxes  on  income  imposed  by  a 

Contracting  State. 

2.  The  existing  taxes  to  which  this  Convention  shall  apply  are: 

a)     in  the  United  States:  the  Federal  income  taxes 
imposed  by  the  Internal  Revenue  Code,[2l  but 


1  See  art.  I  of  protocol.  TIAS  10207;  Post,  p.  2903. 
"  68A  Stat.  3  ;  26  U.S.C.  §§  1-8023. 
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excluding  the  accumulated  earnings  tax  (except  as 
provided  in  paragraph  5  of  Article  10  (Dividends)) 
and  the  personal  holding  company  tax. 

b)     tn  Jamaica:  the  Income  tax,  the  company  profits 
tax,  and  the  transfer  tax. 

8.  The  Convention  shall  apply  also  to  any  identical  or  substantially 

similar  taxes  which  are  imposed  by  a  Contracting  State  after  the  date  of 
signature  of  this  Ccnvention  In  addition  to,  or  in  place  of,  the  existing 
taxes.     In  additicc,  the  Convention  shall  iq>ply  also  to  a  tax  imposed  by 
Jamaica  in  lieu  of  the  income  tax  or  the  company  profits  tax  covered  by 
paragraph  2(b).     The  competent  authorities  of  the  Contracting  States  shall 
notify  each  other  of  any  changes  which  have  been  made  in  their  respective 
taxaticD  laws  and  shall  notify  each  other  of  any  official  published  material 
concerning  the  application  of  this  Coovention,  including  explanations, 
regulations,  rulings,  or  Judicial  decisions. 

4.  For  the  purpose  of  Article  25  (Non-Discrlmlnatian),  this  Cooventian 

shall  also  apply  to  taxes  of  every  kind  and  description  Imposed  by  a 
Contracting  State  or  a  political  sub-division  or  local  authority  thereof.     For 
the  purpose  of  Article  27  (Exchange  of  Information  and  Administrative 
Assistance),  this  Convention  shall  also  apply  to  taxes  of  every  kind  imposed 
by  a  Contracting  State. 


ARTICLE   8 
General  Definitions 


1.  For  the  purpose  of  this  Convention,  imless  the  context  otherwise 

requires: 

a)    the  term  "person**  includes  an  Individual,  a  partner- 
ship, a  company,  an  estate,  a  trust,  and  any  other 
body  of  persons; 


b)  the  term  "compansr*  means  any  body  corporate  or 
any  entity  which  is  treated  as  a  body  corporate 
for  tax  purposes; 

c)  the  terms  ''enterprise  of  a  Contracting  State'*  axul 
**enterprlae  of  the  other  Contracting  State*'  mean 
respectively  sn  enterprise  or  undertaking  carried 
on  by  a  resident  of  a  Contracting  State  and  an 
enterprise  or  undertaking  carried  on  by  a  resident 
of  the  other  Contracting  State; 
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d)      the  term  "International  traffic"  means  any  transport 
by  a  ship  or  aircraft  except  when  the  abip  or  aircraft 
is  operated  solely  between  places  in  the  other  Con- 
tractin£  SUte; 

•)      the  term  "competent  authority*'  means: 

(i)    In  the  United  States:  the  Secretary  of  the 
Treasury  or  his  delegate;    und 

(11)     in  Jamaica:    the  Minister  responsible  for 
finance  or  his  authorized  representative; 

f)       the  term  "United  States"  means  the  United  States  of 
America  and  when  used  in  a  geographical  sense 
includes  the  SUtes  thereof  and  the  DUtrlct  of 
CoIumbU,  the  Urritorial  waters  of  the  United  States, 
asd  any  area  w^side  the  States  and  the  District  of 
Columbia  which  in  accordance  with  intenojitlQDal  law 
and  the  laws  of  the  United  States  Is  an  area  within 
which  the  rigfals  of  the  United  States  with  respect  to 
the  natural  resources  of  the  seabed  and  subsoil  may 
be  exercised; 

f)       the  term  "Janmica"  means  the  island  of  Jamaica,  the 
Morant  Cays,  the  Pedro  Cays  and  their  DependencieB 
and  when  used  in  a  geographical  sense  includes  the 
territorial  waters  of  Jamaica  and  any  area  outside 
such  territorial  waters  which  in  accordance  with 
international  law  and  the  laws  of  Jamaica  is  an  area 
within  which  the  rights  of  Jamaica  with  respect  to 
the  natural  resources  of  the  seabed  and  subsoil  may 
be  exercised; 

h)      the  term  "Contracting  State"  means  the  United  States 
or  Jamaica,  as  the  context  requires; 

1)       the  term  "national"  means: 

(1)     In  relation  to  the  Ubited  States  - 

(a)  any  individual  irbo  is  t  citizen  of  the 
Ublted  States; 

(b)  any  company,  association  or  other  sntlty 
deriving  its  status  as  such  froni  the  laws 
of  the  United  States  or  any  political  sub- 
division  thereof; 

(U)     in  relation  to  Jamaica  > 


TIAS  10206 


2872  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

(a)  any  ladividual  who  is  a  cttiKen  of 
Jamaica; 

(b)  asy  compasy,  asBoclation  or  other  entity 
deriving  its  ftatus  as  such  from  the  laws 
of  Jamaica. 

2.  As  regards  the  application  of  this  Convention  by  a  Contracting  State 

any  trrm  Dot  otheniiae  defined  sbaU,  unless  the  context  otherwise  requires 
and  aubject  to  tl*  provisions  of  Article  26  (Mutual  Agreement  Procedure), 
iMvr  t)K  meaning  which  it  has  under  the  laws  of  that  State  relating  to  the 
tsjirs  which  arc  lt»  subject  of  this  Canventiaa. 


ARTICLE  4 
Residenoa 

1.  For  the  purposes  of  this  Cooventlan: 

a»     the  term  "resident  of  Jamaica*'  meana: 

(1)      any  perscD,  other  than  a  con^kany,  resident  in  Jamaica 
for  the  purposes  of  Jamaican  tax;  but  in  the  case  of  a 
partnership,  estate,  or  trust,  only  to  the  exteoat  that 
the  income  derived  by  such  partnership,  estate,  or 
trust  is  subject  to  Jamaican  tax  as  the  inoome  cf  a 
resident  either  in  tts  hands  or  In  the  hands  of  its 
partners  or  beneficiaries;    and 

(li)     a  company  whose  business  is  managed  and  oontroUed 
te  Jamaica. 

b)     the  term  "resident  of  the  Ihiited  States"  means: 

(I)     any  persoD,  other  than  a  conqpaay,  resident  In  the 
Ihxited  States  for  the  purposes  of  United  States  tax; 
but  in  the  case  of  a  partnership,  estate,  or  trust, 
only  to  the  extent  that  the  income  derived  by  such 
partnership,  estate,  or  trust  is  subject  to  United 
SUtes  tax  as  the  inoome  of  a  resident,  either  in 
its  hands  or  In  the  hands  of  its  partners  or 
beneficiaries;  and 

(11)     a  company  created  or  organized  under  the  laws 

of  the  United  States  or  a  pollUcal  subdivision  thereof. 

2.  Where  by  reason  of  the  provisions  of  paragraph  1  an  Individual  is  a 
resident  of  both  Contxacting  Statea,  tl«  tedivldual's  status  shall  be  determined 
as  follows: 
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a)  the  Isdlvidiud  shall  be  deemed  to  be  »  resident  of 

the  State  In  which  be  has  s  permanent  home  available; 
If  such  individual  has  a  permanent  home  available  in 
both  SUtes,   or  in  neither  State,   be  shall  be  deemed  to 
be  a  resident  of  the  State  with  which  his  personal  and 
eccDomic  relations  are  closer  (center  of  vital  Interests); 

b)  If  the  State  In  which  the  Individual's  center  of  vital 
interests  cannot  be  determined,   be  shall  be  deemed  to 
be  a  resident  of  the  State  tn  which  be  has  an  habitual 
abode; 

c)  if  the  individual  has  an  habitual  abode  In  both  States  or 
in  neither  of  them,  he  shall  be  deemed  to  be  a  resident 
of  the  State  of  which  he  is  a  naticDal; 

d)  if  the  individual  is  a  natiooal  of  both  States  or  of  neitl^r 
of  them,  the  competent  authorities  of  the  Cootracting 
States  shall  settle  the  question  by  mutual  agreement. 

S.  Where  by  reascs  of  the  provisions  of  paragraph  1  a  company  is  a 

resident  of  both  Ccmtracting  States,  such  company  shall  be  consic^ered  to  be 
outside  the  scope  of  this  Convention  except  for  purposes  of  paragraph  2  of 
Article  10  (Dividends),  Article  25  (Nan -Discrimination),  Article  26  (Mutual 
Agreement  Procedure),  Article  27  (Exchange  of  Information  and  Administrative 
Assistance)  and  Article  29  (Entry  Into  Force). 

4.  Where  by  reason  of  the  provisions  of  paragraph  I  a  person  other  than 
an  individual  or  a  company  is  a  resident  of  both  Contracting  States,  the 
competent  authorities  of  the  Contracting  States  shall  fay  mutual  agreement 
endeavour  to  settle  the  question  and  to  determine  the  mode  of  application  of 
the  Convention  to  such  person. 

5.  Where  under  any  provision  of  this  Convention  income  arising  in  one 
of  the  Contracting  States  is  relieved  In  whole  or  In  part  from  tax  In  that 
Contracting  State  and,  under  the  law  in  force  In  the  other  Contracting  State  a 
perscm,  in  respect  of  the  said  income,  is  subject  to  tax  by  reference  to  the 
amount  thereof  which  is  remitted  to  or  received  In  that  other  Contracting 
State  and  not  by  reference  to  the  full  amount  thereof,  then  the  relief  to  be 
allowed  under  this  Convention  In  the  first-mentioned  Contracting  State  shall 
apply  only  to  so  much  of  the  Income  as  is  remitted  to  or  received  in  the 
other  Contracting  State  during  the  calendar  year  such  Income  accrues  or  the 
next  succeeding  calendar  year. 
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ARTICLE   6 
PermaDent  EsUblUhment 

For  the  purposeB  of  tbtc  C(»ventioc,  except  as  otherwise  specified 
In  this  Article,   the  term  "permuient  eslsbllshment"  metnt  s  fixed  plsce  of 
busineiB  through  which  the  business  of  ait  enterprUe  is  wholly  or  partly 
carried  on. 

2.  The  term  ''permanent  establishment**  shall  include  especially: 

a)  a  place  of  management; 

b)  a  branch; 

c)  an  office; 

d)  a  factory; 

e)  a  workshop; 

f)  a  store  or  premises  used  as  a  sales  outlet; 

g)  a  warehouse,  in  relation  to  a  person  providing 
storage  facilities  for  others; 

h)     a  mine,  an  oil  or  gas  well,  a  quarry,  or  any  other 
place  of  extraction  of  natural  resources; 

1)      a  building  site  or  construction,  assembly.  Installation,   or 
dredging  project,  or  a  drilling  rig  or  ship  used  for  the 
exploration  or  development  of  natural  resources  within  a 
Contracting  State,  but  only  If  eucb  site,  project  or 
activity  continues  within  that  State  for  a  period  or  periods 
aggregating  more  than  18S  days  in  any  twelve-month  period 
(including  the  period  of  any  supervisory  activity  connected 
therewith),  provided  that  a  permanent  establishment  shall 
not  exist  tn  any  taxable  year  In  which  such  site,  project 
or  activity  continues  within  that  State  for  a  period  or 
periods  aggregating  less  than  SO  days  In  that  taxable  year; 

j)      the  furnishing  of  services.  Including  consultancy,  manage- 
ment and  technical,  and  supervisory  servloes,  within  a 
Contract  ing  State  by  an  enterprise  through  employees  or 
other  personnel,  but  only  If  (I)  activities  of  that  nature 
continue  within  that  State  for  a  period  or  periods  aggregating 
more  than  90  days  tn  any  twelve-m(»th  period,  provided  that 
a  permanent  establishment  shall  not  exist  In  any  taxable  year 
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In  which  such  servicas  are  rendered  in  that  State  lor 

a  period  or  periods  agETegating  leas  than  SO  dasrs  In 

that  taxable  year;     or  (11)  the  eervices  are  performed 

mithln  that  State  for  a  related  enterprise  (within  the 

meaning  of  paragraph  S  of  Article  9  (Aasociated  EnterpriaeB)); 

k)      the  maintenance  of  aubatantUl  equipment  or  machinery  within 
a  Contracting  State  but  only  If  such  equipment  or  machinery 
If  maintained  within  that  State  for  a  period  of  more  than 
120  consecutive  days,  provided  that  a  permanent  establishment 
shall  not  exist  In  any  taxable  year  tn  which  such  equipment  or 
machinery  is  maintained  within  that  State  for  a  period  or 
periods  aggregating  less  than  SO  dajrs  in  that  taxable  year. 

8.  Notwlthinstandlng  the  preceding  provisions  of  this  Article,  the  term 

••permanent  establishment"  shall  be  deemed  not  to  include  any  one  or  more  of 
the  following: 

a)  the  use  of  facilities  aolely  for  the  purpose  of  storage*  display, 
or  delivery  of  goods  or  merchandise  belonging  to  the  enterprise 
other  than  goods  or  merchandise  held  for  sale  by  auch  enter- 
prise in  a  store  or  premises  used  as  a  sales  outlet; 

b)  the  maintenance  of  a  stock  of  goods  or  merchandise  belonging 
to  the  enterprise  solely  for  the  purpose  of  storage,  display 
or  delivery,  other  than  goods  or  merchandise  helj)  for  sale 
by  such  enterprise  in  a  store  or  premises  used  as  a  sales 
outlet; 

c)  the  maintenance  of  a  stock  of  goods  or  merchandise  belonging 
to  the  enterprise  solely  for  the  purpose  of  processing  by 
another  enterprise; 

d)  the  mslntenanoe  of  a  fixed  place  of  business  solely  for  the 

^  purpose  of  purchasing  goods  or  merchandise,  or  of  ooUecting 

information,  for  the  enterprise; 

e)  the  maintenance  of  a  fixed  place  of  business  solely  for  the 
purpose  of  advertising,  for  the  sq>ply  of  information,  for 
scientific  research  or  for  similar  activities  which  have  a 
preparatory  or  auxiliary  character,  for  the  enterprise. 

4.  If  an  enterprise  of  a  Contracting  State  does  not  have  a  permanent 

establishment  in  the  other  Contracting  State  under  paragraphs  1,  2,  and  8,  but 
goods  or  merchandise  are  either: 

a)      subjected  to  processing  in  that  other  Contracting  State  by 
another  person  (whether  or  sot  purchased  in  that  other 
Contracting  State);  or 


TIAS  10206 


2876  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

b)      purcbased  ts  that  other  Contracting  State  (and  such 
goods  or  merchandise  are  not  subjected  to  procesalng 
outside  that  other  Contracting  State) 

then  such  enterprise  shall  be  considered  to  bave  a  permanent  establishment 
in  that  other  Contracting  State  to  the  extent  that  all  or  part  of  such  goods  or 
merchandise  is  sold  by  or  cd  behalf  of  such  enterprise  for  use,  consumptioD., 
or  dispositioD  in  that  other  Contracting  State. 

5.  Notwithstanding  the  provisions  of  paragraphs  1  and  2,  a  person  (other 
than  an  agent  of  an  independent  statxis  to  whom  paragraph  6  applies)  acting  In 
a  Contracting  State  on  behalf  of  an  enterprise  of  the  other  Contracting  State 
shall  be  deemed  to  be  a  permanent  establishment  of  that  enterprise  in  the 
first-mentioned  State  if: 

a)  be  has  and  habitually  exercises  In  the  first-mentioned  State 
an  authority  to  conclude  contracts  on  behalf  of  the  enter- 
prise, unless  his  activities  are  limited  to  those  mentioned 
In  paragraph  S  which,  if  exercised  through  a  fixed  place 

of  business,  would  not  make  that  fixed  place  of  business 
a  permanent  establishment  under  the  provisioas  of  that 
paragraph  (subject  to  the  provisiODs  of  paragraph  4);  or 

b)  he  habitually  maintains  in  the  first -mentioned  State  a 
stock  of  goods  or  merchandise  from  which  he  regula.rly 
delivers  goods  or  merchandise  on  behalf  «f  the  enterprise 
and  additional  activities  conducted  In  that  State  od  behalf 
of  the  enterprise  have  contributed  to  the  conclusioo  of  the 
sale  of  such  goods  or  merchandise. 

6.  An  enterprise  shall  not  be  deemed  to  have  a  permanent  establishment 
In  a  Contracting  Sute  merely  because  It  carries  on  tMisiness  In  that  State 
through  a  broker,  general  eommissioo  agent  or  any  other  agent  of  an 
Independent  status,  provided  that  such  persons  are  acting  in  the  ordinary 
course  of  their  business.     However,  when  the  activities  of  such  agent  are 
devoted  wholly  or  almost  wholly  on  behalf  of  that  enterprise,  he  shall  not  be 
considered  an  agent  of  independent  status  within  the  meaning  of  this  paragraph 
if  the  transactions  bet^k^en  the  agent  and  the  enterprise  were  not  made  under 
arm's  length  conditions. 

7.  The  fact  that  a  company  which  Is  a  resident  of  a  Contracting  State 
controls  or  is  controlled  by  a  company  which  is  a  resident  of  the  other 
Contracting  State,   or  which  carries  on  business  In  that  other  State  (whether 
through  a  permanent  establishment  or  otherwise),  shall  not  of  Itself  constitute 
either  company  a  permanent  establishment  of  the  other. 
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ARTICLE   6 
Income  From  Immovable  Property  (Real  Property) 


L  Income  derived  by  a  resident  of  a  Contracting  State  from  Immovable 

property  (real  property),   including  income  from  agriculture  or  foreatry, 
■ituated  In  the  other  Contracting  State  may  be  taxed  In  that  other  State. 

2.  The  term  "immovable  property*'  ahaU  have  the  meaning  which  tt  faaa 

nnder  the  law  of  the  Contracting  State  In  which  the  property  In  question  Is 
situated.     The  term  shall  In  any  case  include  property  accessory  to  Immovable 
property,  livestock  and  equipment  used  in  agriculture  and  forestry,   rights  to 
which  the  provisions  of  general  law  respecting  landed  property  apply,  usufruct 
of  Immovable  property  and  rights  to  variable  or  fixed  payments  as  considera- 
tion for  the  working  of,   or  the  right  to  work,  mineral  deposits,  sources  and 
other  natural  resources;  ships,  boats  and  aircraft  shall  not  be  regarded  as 
Immovable  property. 

S.  The  provisions  of  paragraph  1  shaU  apply  to  income  derived  from  the 

direct  use,  letting,  or  use  in  any  other  form  of  immovable  property. 

4.  The  provisions  of  paragraphs  1  and  8  shall  also  apply  to  the  income 

from  immovable  property  of  an  enterprise  and  to  income  from  immovable 
property  oaed  for  the  performance  of  independent  personal  services. 


ARTICLE   7 
Business  Profits 


1.  The  business  profits  of  an  enterprise  of  a  Contracting  State  shall  be 
taxable  only  In  that  State  unless  the  enterprise  carries  on  bosiness  in  the 
other  Contracting  State  through  a  permanent  establishment  situated  therein. 

If  the  enterprise  carries  on  business  as  aforesaid,  the  business  profits  of  the 
enterprise  may  be  taxed  In  the  other  State  but  only  eo  much  of  them  as  is 
attributable  to  that  permanent  establishment. 

2.  Subject  to  the  provisions  of  paragraph  8,  where  an  enterprise  of  a 
Contracting  State  carries  on  business  in  the  other  Contracting  State  through 
a  permanent  establishment  situated  therein,  there  shall  in  each  Contracting 
State  be  attributed  to  that  permanent  establishment  the  business  profits  which 
ft  might  be  expected  to  make  if  it  were  a  distinct  and  Independent  enterprise 
engaged  in  the  same  or  similar  activities  under  the  same  or  similar  conditions. 

8.  Id  determining  the  business  profits  of  a  permanent  establishment,  there 

shall  be  allowed  as  deductions  expenses  Klilch  are  reascnably  allocable  to  the 
income  of  that  permanent  establishment  whether  incurred  Is  the  State  in  which 
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the  perm&nent  establishment  is  situated  or  elsewhere. 

4.  No  business  profits  shall  be  attributed  to  a  permanent  establishment 

by  reasoD  of  the  mere  purchase  by  that  permanent  establishment  of  goods  or 
merchandise  for  the  enterprise. 

6.  For  the  purposes  of  the  preceding  paragraphs,  the  business  profits  to 

be  attributed  to  the  p>ermanent  establishment  shall  be  determined  by  the  same 
method  year  by  year  unless  there  is  good  and  sufficient  reason  to  the  coolrary. 

6.  IKliere  business  profits  include  items  of  Income  which  are  dealt  with 
separately  in  other  Articles  of  this  Convention,  the  provlsioos  of  those 
Articles  shall,  except  as  otherwise  si>ecifically  provided  therein,  not  be  affected 
by  the  provlsioQS  of  this  Article. 

7.  For  the  purposes  of  this  Convention  "business  profits"  means  Income 
derived  from  the  conduct  of  any  trade  or  business  including  the  rental  of 
tangible  personal  (movable)  property  iind  the  furnishing  of  the  personal  Mrrloss 
of  another  person,  but  not  Ixtcluding  Income  from  the  rental  or  licensing  ot 
cinematograph  films  or  films  or  tapes  used  for  radio  or  television  broadcasting 
and  not  including  income  derived  by  an  individual  from  the  performance  of 
personal  services  either  as  an  employee  or  tn  an  independent  capacity. 


ARTICLE   8 
Shaping  and  Air  Transport 


1.  Profits  of  an  enterprise  of  a  Contracting  State  from  the  operation  In 
international  traffic  of  sh^s  or  aircraft  shall  be  taxable  only  in  that  State. 

2.  For  purposes  of  this  Article,  profits  from  the  cperatian  In  intenuitiaDal 
traffic  of  ships  or  aircraft  Include  profits  derived  from  the  rental  of  ships  or 
aircraft  if  operated  in  International  traffic  by  the  lessee  or  If  such  rental 
profits  are  incidental  to  other  profits  described  In  paragraph  L 

8.  Profits  of  an  enterprise  of  a  Contracting  State  from  the  use,  maintenance 

or  rental  of  containers  (including  trailers,  barges  and  related  equipment  for  the 
transport  of  containers)  shall  be  taxable  only  Is  that  State  to  the  extent  need  for 
the  transport  of  goods  or  merchandise  In  International  traffic. 

4.  The  provisions  of  paragraphs  1  and  8  shall  also  apply  to  profits  from 

the  participation  in  a  pool,  a  Joint  business  or  en  International  operating  agency. 
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ARTICLE    9 
AsBocUted  EnterprlMs 


1.  ^^re  as  enterprlBe  ■ubject  to  the  taxing  juriadicticxi  cf  a  Contractizig 
State  and  any  other  enterprise  are  related  and  where  auch  related  enterprUea 
make  arrangements  or  Impose  conditions  between  themselves  which  are 
different  from  those  which  would  be  made  between  Independent  enteiprises, 
any  income,  deductions,   credits  or  allowances  which  would,  but  for  those 
arrangements  or  conditions,   have  been  taken  into  account  in  computing  the 
income  (or  loss)  of,   or  the  tax  payable  by,  ooe  of  such  enterprises  may  be 
taken  into  account  in  computing  the  amoUnt  of  the  income  subject  to  tax  and 
the  taxes  payable  by  such  enterprise. 

2.  Where  a  redetermination  has  been  made  by  a  Ccotracting  State  to  the 
income  of  an  enterprise  In  accordance  with  paragraph  1,  then  the  other 
Contracting  State  shall,  if  it  agrees  with  such  redetermination  and  if  necessary 
to  prevent  double  taxation,  make  a  corresponding  adjustment  to  the  l&oonie  of 
the  related  enterprise  in  such  other  ContractlQg  State.     In  the  event  the  other 
Contracting  State  disagrees  with  such  redetermination,  the  two  Contracting 
States  shall  endeavour  to  reach  agreement  in  accordance  with  Article  26 
(Mutual  Agreement  Procedure). 

S.  For  the  purposes  of  this  Convention  an  enterprise  is  related  to  another 

enterprise  if  either  enterprise  owns  or  controls  directly  or  indirectly  the  other, 
or  if  any  third  person  or  persons  own  or  control  directly  or  indirectly  both. 
For  this  purpose,  the  term  "control"  includes  any  kind  of  control,  whether  or 
not  legally  enforceable,  and  however  exercised  or  exercisable. 


ARTICLE   10 
Dividends 


1.  Dividends  paid  by  a  company  which  is  a  resident  of  a  Contracting 
State  to  a  resident  of  the  other  Contracting  SUte  may  be  taxed  In  that  other 
State. 

2.  However,  such  dividends  may  also  be  taxed  in  the  Contracting  State 
of  which  the  company  paying  the  dividends  is  a  resident,  and  according  to  the 
laws  of  that  State,   but  if  the  beneficial  owner  of  the  dividends  is  a  resident 
of  the  other  Contracting  State,  the  tax  so  charged  shall  not  exceed: 

a)      10  per  cent  of  the  gross  amount  of  the  dividends  if 
the  beneficial  owner  is  a  company  (other  than  a 
partnership)  «Uch  owns,  directly  or  indirectly,  10 
per  cent  of  the  voting  stock  of  the  company  paying 

the  dividends; ['] 


1  See  art.  IV  of  protocol.  TIAS  10207;  Post,  p.  2903. 
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b)      15  per  oent  of  the  gross  amount  of  the  dividends  In 
all  other  cases. 

This  paragraph  shall  not  affect  the  tazatlOD  of  the  company  in  respect 
of  the  profits  out  of  which  the  dividends  are  paid. 

8.  The  term  ''dividends*'  as  used  In  this  Article  means  income  from  shares 

or  other  rights,  not  being  debt-claims,  participating  in  profits,  as  well  as 
income  from  other  corporate  rights  which  is  subjected  to  tltf  same  taxation 
treatment  as  income  from  shares  by  the  laws  of  the  State  of  which  the  company 
making  the  distributioD  is  a  resident. 

4.  The  provisions  of  paragraphs  1  and  2  shall  not  apply  if  the  recipient 
of  the  dividends,  being  a  resident  of  a  Contracting  State,  carries  on  business 
in  the  other  Contracting  State,   of  which  the  company  paying  the  dividends  is 
a  resident,  through  a  permanent  establishment  situated  therein,  or  performs 
in  that  other  State  independent  personal  services  from  a  fixed  base  situated 
therein,  and  the  holding  in  respect  of  «^ch  the  dividends  are  paid  is  effectively 
connected  with  such  permanent  establishment  or  fixed  base.     In  such  a  case, 
the  provisions  of  Article  7  (Business  Profits)  or  Article  14  (Independent  Personal 
Services),  as  the  case  may  be,  shall  apply. 

5.  The  income  of  a  Jamaican  company  derived  from  the  manufacture  in 
Jamaica  of  approved  products  under  the  tax  Incentive  legislaticc  of  Jamaica  (as 
in  effect  on  the  date  of  signature  of  this  Conventioo  or  as  the  competent 
authorities  may  agree  pursuant  to  Article  26  (Mutual  Agreement  Procedure)) 
shall  not  be  subject  to  the  United  SUtes  accumulated  earnings  tax.     In  addition, 
a  company  which  is  a  resident  of  Jamaica  shall  be  exempt  from  United  States 
accumulated  earnings  tax  If  individuals  (other  than  United  States  citizens)  who 
are  residents  of  Jamaica  control,  directly  or  Indirectly,  throughout  the  last 
half  of  the  taxable  year  more  than  75  per  cent  of  the  entire  voting  power  in 
that  company. 

6.  Where  a  company  is  a  resident  of  a  Contracting  State,  the  other 
Contracting  State  may  sot  impose  any  tax  on  the  dividends  paid  t^  the  company, 
except  insofar  as 

a)  such  dividends  are  paid  to  a  resident  of  that  other 
State;  or 

b)  the  holding  in  respect  of  which  the  dividends  are  paid 
is  effectively  connected  with  a  permanent  establishment 
or  a  fixed  bfcse  situated  in  that  other  State 

even  If  the  dividends  paid  consist  wholly  or  partly  of  profits  or  income  arising 
in  that  other  State. 
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ARTICLE   U 
Interest 


1.  Interest  arising  in  a  Contracting  State  which  is  derived  and 
beneficially  owned  by  a  resident  of  the  other  Contracting  State  may  be  taxed 
Is  that  other  SUte. 

2.  However,  such  interest  may  be  taxed  in  the  Contracting  State  In  which 
It  arises  and  according  to  the  laws  of  that  State,  but  the  tax  so  charged  shall 
not  exceed  12.5  per  cent  of  the  gross  amount  of  the  interest. 

S.  Notwithstanding  paragraphs  1  and  2»  interest  derived  by 

a)  a  Contracting  State  or  an  instrumentality  thereof 
(including  the  Bank  of  Jamaica,  the  Jamaica 
Development  Bank,  the  Jamaica  Mortgage  Bank, 
the  Export-Import  Bank  of  the  United  States,  the 
Overseas  Private  bivestment  Corporation,  the 
Federal  Reserve  Banks  of  the  United  States,  and 
such  other  Institutions  of  either  Contracting  State 
as  the  competent  authorities  may  agree  pursuant 
to  Article  26  (Mutual  Agreement  Procedure));  or 

b)  a  resident  of  a  Contracting  State  with  respect  to 
debt  obligations  guaranteed  or  insured  by  that 
Contracting  State  or  an  instrumentality  thereof 

shall  be  exempt  from  tax  by  the  other  Contracting  State. 

4.  The  term  ^'interest*'  as  used  in  this  Convention  means  income  from 
debt-claims  of  every  kind,  whether  or  not  secured  by  mortgage,  and  whether 
or  not  carrying  a  right  to  participate  in  the  debtor's  profits,  and  in  particular, 
income  from  government  securities  and  Income  from  bonds  or  debentures, 
including  premiums  or  prizes  attaching  to  such  securities,  bonds  or  debentures, 
as  well  as  Income  similar  to  income  from  money  lent. 

5.  The  provisions  of  paragraphs  1  and  2  shall  not  apply  if  the  beneficial 
owner  of  the  Interest,  being  a  resident  of  a  Contracting  State,  carries  on 
business  in  the  other  Contracting  State  in  which  the  Interest  arises,  through 
t  permanent  establishment  situated  therein,  or  performs  in  that  other  State 
independent  personal  services  from  a  fixed  base  situated  therein,  and  the 
debt-claim  in  respect  of  which  the  Interest  is  paid  is  effectively  connected  with 
•Qch  permanent  establishment  or  fixed  base.     In  such  a  case  the  provisions  of 
Article  7  (Business  Profits)  or  Article  14  (Independent  Personal  Services) ^  as 
tbe  case  may  be,  shall  apply. 

^*  bterest  shall  be  deemed  to  arise  In  a  Contracting  State  when  the 

ptyer  U  that  State  itself,  a  political  subdivision,  a  local  authority  or  a 
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resideot  of  that  SUte.     Where,  however,  the  perscti  paying  the  Interest, 
whether  he  Is  a  resident  d  a  Contracting  State  or  not,   l&s  tn  a  Contracting 
State  a  permanent  establishment  or  a  fixed  base  tn  connection  with  which  the 
Indebtedness  on  which  the  Interest  is  paid  was  incurred,  and  such  interest  is 
borne  by  such  permanent  establishment  or  fixed  base,  tl»n  such  interest  shall 
be  deemed  to  arise  in  the  State  in  which  the  permanent  establishment  or  fixed  _ 
base  is  situated. 

7.  Where,  by  reason  of  a  special  relationship  between  the  payer  and  the 

beneficial  owner  or  between  both  of  them  and  some  other  person,  the  amount 
of  the  Interest,   having  regard  to  the  debt-claim  for  which  tt  is  paid,  exceeds 
the  amount  which  would  have  been  agreed  upon  by  the  payer  and  the  bene- 
ficial owner  in  the  absence  of  such  relationship,  the  provisions  of  this  Article 
shall  apply  only  to  the  last-mentioned  amount.     In  such  a  case  the  excess 
part  of  the  pasrments  shall  remain  taxable  aocordlng  to  the  laws  of  each 
Contracting  State,  due  regard  being  had  to  the  other  provisions  of  this  Con- 
vention. 


ABTICLE  12 
Royalties 


L  Royalties  arising  in  a  Contracting  State  which  are  derived  and  bene- 

ficially owned  by  a  resident  of  the  other  Contracting  State  may  be  taxed  in 
thai  other  State. 

2.  However,  such  royalties  may  also  be  taxed  in  tbe  Contracting  State 

in  which  they  arise  and  according  to  the  laws  of  that  State,  but  the  tax  so 
charged  shall  not  exceed  10  per  cent  of  the  gross  amount  of  the  royalties. 

8.  The  term  "royalties*'  as  used  in  this  Convention  means  payments  of 

any  kind  received  as  a  consideration  for  the  use  of,  or  the  right  to  use,  aay 
copyright  of  literary,  artistic  or  tcientlfic  work  (including  cinematograph 
films  or  films  or  tapes  used  for  radio  or  televisl(»i  broadcasting),  any  patent, 
trade  mark,  design  or  model,  plsn,  secret  formula  or  process,  or  other  like 
ric^t  or  property,  or  for  information  concerning  industrial,  commercial  or 
scientific  experience.     The  term  "rosralties"  also  includes  gains  derived  from 
the  alienation  of  any  such  right  or  property  which  are  contingent  on  the 
productivity,  use,  or  dispostion  thereof  but  does  not  include  payments  for  the 
use  of  tangible  personal  property. 

4.  The  provisions  of  paragraphs  1  and  2  shall  not  i^ly  if  the  beneficial 

owner  of  the  royalties,  being  a  resident  of  a  Contracting  State,  carries  on 
business  in  the  other  Contracting  State  in  which  the  royalties  arise,  through  a 
permanent  establishment  situated  therein,  or  performs  in  that  other  State 
independent  personal  services  from  a  fixed  base  situated  therein,  and  the  right 
or  property  in  respect  of  which  the  royalties  are  paid  is  effectively  connected 
with  such  permanent  establishment  or  fixed  base.     In  such  a  ease  the  provisions 
of  Article  7  (Business  Profits)  or  Article  M  (Independent  Personal  Services), 
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A6  the  case  ma}'  be,  •hall  apply. 

5.  Where,   by  reaaoo  of  a  ■p>eclal  relationship  between  the  payer  and 
the  beneficial  owner  or  between  both  of  them  and  aome  other  person,   the 
amount  dl  the  royalties,    having  regard  to  the  use,   right  or  information  for 
which  they  are  paid,   exceeds  the  amount  which  would  have  been  agreed  upon 
by  the  payer  and  the  person  deriving  the  royalties  In  the  absence  of  juch 
relationship,    the  provisions  of  this  Article  shall  apply  only  to  the  last- 
mentioned  amount.     In  such  a  case  the  excess  part  of  the  payments  shall 
remain  taxable  according  to  the  laws  of  each  Contracting  State,   due  regard 
being  had  to  the  other  provisions  of  this  Conventloiu 

6.  Royalties  shall  be  deemed  to  arise  In  a  Contracting  State  when  the 
payer  Is  that  State  Itself,   a  political  lubdlvlsion  or  a  local  authority  thereof, 
or  a  resident  of  that  State.     However,  where  the  right  or  property  for  which 
the  royalties  are  paid  is  used  within  the  United  States  or  Jama.ica,  as  the 
case  may  be,   the  royalties  shall  be  deemed  to  arise  in  the  State  In  which  the 
right  or  property  is  used. 


ARTICLE   IS 
Capital  Gains 


1.  Gains  derived  by  a  resident  of  t  Contracting  State  from  the  tllenatloc 
of  Immovable  property  referred  to  in  Article  6  (Income  From  Immovable 
Property  (Real  Property))  and  situated  In  the  other  Contracting  State  may  be 
taxed  in  that  other  State. 

2.  Gains  from  the  allenatloo  of  movable  property  forming  part  of  the 
business  property  of  a  permanent  establishment  which  an  enterprise  of  a 
Contracting  State  has  tn  the  other  Cootractins  State  or  of  movable  property 
pertaining  to  a  fixed  base  regularly  available  to  a  resident  of  a  Contracting 
State  in  the  other  Contracting  State  for  the  purpose  of  performing  ind^>endent 
personal  services,   including  such  gains  from  the  alienation  of  such  a  permanent 
establishment  (alone  or  with  the  whole  enterprise)  or  of  vuch  fixed  base,  may 
be  taxed  in  that  other  SUte. 

8.  Gains  derived  by  an  enterprise  of  a  Contracting  State  from  the 

alienation  of  ships,  aircraft  or  containers  operated  by  such  enterprise  In 
Interna  ticosl  traffic  shall  be  taxable  only  In  that  State. 

4.  Jamaica  may  in^>ose  its  transfer  tax  upon  the  alienation  of  property  In 
accordance  with  the  Transfer  Tax  Act  as  in  effect  on  the  date  of  signature  of 
this  Convention. 

5,  Gains  derived  by  a  resident  of  a  Contracting  State  from  the  alienation 
of 

s)     stock  of  a  company  the  value  of  which  is  derived 
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principally  from  Immovable  property  gituAted  tn  the 
other  CoDtracting  State;   or 

b)       Ad  interest  in  a  partoerBhlp,  trust,   or  estate  the  value 
of  which  U  derived  prtnclpally  from  lm.movable  property 
situated  Id  the  other  Contracting  State 

mty  be  taxed  Id  the  other  State.      For  the  purposes  of  this  para.graph,   the 
term  "Immovable  propertj-"  includes  the  stock  of  a  company  referred  to  in  sub- 
paragraph (a)  or  an  interest  in  a  partnership,  trust,   or  estate  referred  to  in 
sub- paragraph  (b). 

6.  Gains  from  the  alienation  of  any  property  other  than  that  referred  to 
in  paragraphs  1,  2,  8,  4  and  5  shall  be  taxable  only  in  the  Contracting  State 
of  which  the  alienator  is  a  resident. 

7.  Nothing  in  this  Coovention  shall  affect  the  right  of  a  Contracting  State 
to  levy,  according  to  its  domestic  law,  a  tax  od  gains  from  the  alienation  of 
property  derived  by  an  individual  who  Is  a  resident  of  the  other  Contracting 
State  and  who  was  a  national  of  the  Hrst-mentioDed  State  at  any  time  during 
the  tec-year  period  immediately  preceding  the  close  of  the  taxable  year  in 
which  such  property  was  alienated. 


ARTICLE   14 
Independent  Personal  Services 


1.  Income  derived  by  an  individual  who  Is  a  resident  of  a  Contracting 
State  from  the  performance  of  personal  services  in  an  independent  capacity,  may 
be  taxed  by  that  Contracting  State.     Except  as  provided  in  paragraph  2,  such 
income  shall  be  exempt  from  tax  by  the  other  Contracting  State. 

2.  Income  derived  by  an  Individual  who  is  a  resident  of  a  Contracting 
State  from  the  performance  of  personal  services  In  an  Independent  capacity  in 
the  other  Contracting  State  may  be  taxed  by  that  other  Contracting  State,  if: 

a)  he  has  a  fixed  base  regularly  available  to  him  in  the 
other  Contracting  State  for  the  purpose  of  performing 
his  activities;   In  that  case,  only  ao  much  of  the 
income  as  is  attributable  to  that  fixed  base  may  be 
taxed  In  that  other  Contracting  State; 

b)  he  is  present  in  that  other  Contracting  State  for  a 
period  or  periods  aggregating  90  days  or  more  In 
the  taxable  year;  or 
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c)      the  net  t&come  derived  in  the  taxable  year  from 
residents  of  that  other  Contracting  State  for  the 
performance  of  aucb  vervices  In  the  other  Coc- 
tractlng  SUte  exceeds  5,000  United  SUtes  dollars 
or  Its  equivalent  in  Jamaican  dollars. 


ARTICLE   15 
Dependent  Personal  Services 


1.  Subject  to  the  provisions  of  Articles  16  (Directors'  Fees),  19  (Pensions, 
etc.)  and  20  (Government  Service),  salaries,  wages  and  other  similar  remunera- 
tios  derived  by  a  resident  of  a  Cootracting  State  in  respect  of  an  employment 
shall  be  taxable  only  in  that  State  unless  the  employment  is  exercised  in  the 
other  Contracting  State.     If  the  employment  is  bo  exercised,  auch  remuneration 
as  is  derived  therefrom  may  be  taxed  In  that  other  State. 

2.  Notwithstanding  the  provisions  of  paragraph  1,  remuneration  derived  by 
a  resident  of  a  Contracting  State  in  resi>ect  oi  an  employment  exercised  in  the 
other  Contracting  State  shall  be  taxable  only  in  the  first-mentioned  State  if: 

a)  (i)     the  recipient  is  present  in  the  other  State  for  a 

period  or  {>eriod6  not  exceeding  in  the  aggregate 
16S  days  in  the  taxable  year  coocemed; 

(ii)    the  remuneration  is  paid  by,  or  on  behalf  of, 
an  emplo3rer  who  is  not  a  resident  of  the  other 
State;    and 

(ill)     the  remuneration  is  not  borne  by  a  permanent 

establishment  or  a  fixed  base  iMch  the  employer 
has  is  the  other  State,  unless 

b)  the  net  income  derived  in  the  taxable  year  by 
such  resident  from  such  employment  exceeds 
5, 000  United  States  dollars  or  its  equivalent  in 
Jamaican  dollars. 

9.  Notwithstanding  the  preceding  provisions  of  this  Article,  remuneration 

derived  in  respect  of  an  employment  as  a  member  of  the  regular  complement 
of  a  ship  or  aircraft  operated  by  an  enterprise  of  a  Ccmtracting  State  in  inter- 
estional  traffic  may  be  taxed  only  in  that  Contracting  State. 
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ARTICLE   16 
Directors*  Fmb 


Directors'  fees  aod  slmll&r  payments  derived  by  a  resideot  of  a 
CoDtrACting  State  for  services  rendered  In  the  other  Contracting  State  as  a 
member  of  the  board  of  directors  of  a  company  which  Is  a  resident  of  the 
other  CcDtracting  State  may  be  taxed  tn  that  other  State,  except  where  the 
amount  of  such  fees  and  similar  payments,   not  Including  expenses  reimbursed 
to  him  or  borne  on  his  behalf,   do  not  exceed  four  hundred  United  States 
dollare  or  its  equivalent  in  Jamaican  dollars  per  day  for  each  day  such  resident 
is  present  in  that  other  Contracting  State  for  the  purpose  of  performing  such 
services. 


ABTTCLE  17 
Investment  or  Holding  Companies 


If  25  per  cent  or  more  of  the  capital  of  a  company  which  Is  a 
resident  of  a  Contracting  Sute  is  owned  directly  or  Indirectly  by  individuals 
who  are  not  residents  of  that  State,  and  if  by  reasoo  of  special  measures  the 
tax  imposed  by  that  State  on  that  company  with  respect  to  dividends,  interest 
or  royalties  arising  in  the  other  Contracting  State  Is  substantially  less  than 
the  tax  generally  imposed  by  the  first -mentioned  State  on  corporate  business 
profits,  then,  notwithstanding  the  provisions  of  Articles  10  (Dividends),  11 
(Interest),   or  12  (Royalties),   that  other  State  may  tax  such  dividends,  interest 
or  royalties.     For  the  purpose  of  this  Article,  the  source  of  dividends, 
Interest  or  royalties  shall  be  determined  in  accordance  with  paragraph  3  a)> 
b),  or  c)  of  Article  24  (Relief  From  Double  Taxation). [i] 


ARTICLE  18 
ArtiBtes  and  Athletes 


L  Notwithstanding  the  provisioDS  of  Articles  14  (Independent  Persooal 

Services)  and  15  (Dependent  personal  Services),  income  derived  by  a  resident 
«f  a  Contracting  State  as  an  entertainer,  such  as  a  theatre,  motion  picture, 
radio  or  television  artiste,  or  a  musician,  or  as  an  athlete,  from  his  persocal 
•ctlvlties  as  such  exercised  in  the  other  Contracting  State  may  be  taxed  In 
that  other  State,  except  where  the  amount  of  the  gross  receipts  derived  by 
such  entertainer  or  athlete,  not  Including  expenses  reimbursed  to  him  or  borne 
on  his  behalf,  from  such  activities  do  not  exceed  four  hundred  United  States 
doBars  Or  Its  equivalent  tn  Jamaican  dollars  per  day,  or  five  thousand  United 
States  dollars  or  Its  equivalent  In  Jamaican  dollars  In  the  taxable  year. 


See  art.  II  of  protocol.  TIAS  10207;  Post,  p.  2903. 


TIAS  10206 


33  ust]  Jamaica— Taxes— May  21,  1980  2887 

2.  Where  Income  In  respect  d  activities  exercised  by  as  entertainer 

or  an  athlete  In  his  capacity  as  aucb  accnies  not  to  that  entertainer  or 
athlete  but  to  another  person,  that  income  may,   notwithstanding  the  provialons 
of  Articles  7  (Business  Profits),  14  (Independent  Persocial  Services),   and  15 
(Dependent  Personal  Services),   be  taxed  in  the  Contracting  Stale  in  which  the 
activities  of  the  entertainer  or  athlete  are  exercised.     For  purposes  of  the 
preceding  sentence.   Income  of  an  entertainer  or  athlete  shall  be  deemed  not 
to  accrue  to  another  person  to  the  extent  that  it  is  established  that  neither 
the  entertainer  or  athlete,  nor  any  person  related  thereto,   has  the  right  to 
participate  directly  or  Indirectly  to  the  profits  of  such  other  person  in  any 
manner,   including  the  receipt  of  deferred  remuneration,  bonuses,  fees, 
dividends,   partnership  distributions  or  other  distributiocxs. 


ABTICLE   19 
PensioDS,  ate. 


L  Subject  to  the  provisions  of  paragraph  2  of  Article  20  (Government 

Service) 

a)  pensions  and  other  similar  remuneration  beneficially 
derived  by  a  resident  of  a  Contracting  State  in 
consideration  of  past  employment  shall  be  taxable 
only  In  that  State  unless  the  past  employment  was 
performed  In  the  other  Contracting  State  while  such 
persGD  was  a  resident  of  that  other  State,  in  which 
case  the  pension  and  other  similar  remuneration 
may  also  be  taxed  in  that  other  State;  and 

b)  social  security  payments  and  other  public  pensicas 
paid  by  a  Contracting  State  to  a  resident  of  the 
other  Contracting  State  or  a  ottixen  of  the  Uhitad 
States  shall  be  taxable  only  In  the  first-mentioned 
Contracting  State. 

2.         Annuities  beneficially  derived  by  a  resident  of  a  Contracting  State 
shall  be  taxable  only  In  that  State  unless  the  annuity  was  purchased  in  the 
other  Contracting  State  while  such  person  was  a  resident  of  that  other  State, 
In  wtich.  case  the  annalty  may  also  be  taxed  In  that  other  State.     The  term 
"annuities"  as  used  In  this  paragraph  means  a  stated  sum  paid  periodically  at 
stated  times  during  life  or  during  a  specified  number  of  jrears,  under  an 
obligation  to  make  the  payments  In  return  for  adequate  and  full  oonsideratfcn 
(other  than  services  rendered). 

3«  Alimony  paid  to  a  resident  of  a  Contracting  State  by  a  resident  of 

the  other  Contracting  State  shall  be  exempt  from  tax  in  the  other  Contracting 
State.     The  term  *<allmony*'  as  used  in  this  paragraph  means  periodic  payments 
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mAde  puTBuant  to  a  written  separatiaD  agreement  or  a  decree  of  divorce, 
•eparate  maintenance,   or  compulsory  support,  which  pa3mient6  are  taxable  to 
the  recipient  under  the  laws  of  the  State  of  which  be  is  a  realdenl. 

4.  Periodic  payment!  for  the  siq>port  of  a  minor  child  made  puraoant  to 

a  written  separation  agreement  or  a  decree  cf  divorce,  separate  maintenance, 
or  compulsory  support,  paid  by  a  resident  of  a  Contracting  State  to  a  resident 
of  the  other  Contracting  State,   ahall  be  exempt  from  tax  tax  both  Contracting 
States. 


ARTICLE   20 
Oovemment  Service 


L      a)    Remuneration,  other  than  a  pension,  paid  by  a  C<«tracting  State 

or  a  political  sabdivision  or  local  authority  thereof  to  an  individual 
in  respect  of  services  rendered  to  that  State  or  subdivision  or 
authority  shall  be  taxable  only  in  that  State. 

b)  However,  such  remuneration  shall  be  taxable  only  in  the  other 
Contracting  State  if  the  services  are  rendered  in  that  State  and 
the  Individual  is  a  resident  of,  and  a  national  of,  that  State. 

2.  a)  Any  pension  paid  by,  or  out  of  funds  created  by,  a  Contracting 
State  or  a  political  subdivision  or  local  authority  thereof  to  an 
individual  in  respect  of  servipes  rendered  to  that  State  or  sub- 
division or  authority  shall  be  taxable  only  in  that  State. 

b)     However,  such  pension  shall  be  taxable  only  in  the  other 

Contracting  State  if  the  individual  is  a  resident  of,  and  a  national 
of,  that  State  who  was  a  national  of  that  State  at  the  time  the 
services  were  rendered. 

8.  The  provisions  of  Articles  U  (Independent  Personal  Services),  15 

(Dependent  Personal  Services),  16  (Directors'  Fees),  18  (Artistes  and  Athletes) 
snd  19  (Pensions,  etc.)  shall  ^iply  to  remuneration  and  pensions  in  respect  of 
services  rendered  in  connection  with  a  business  carried  on  by  a  Contracting 
State  or  a  political  subdivision  or  local  authority  thereof. 


ARTICLE  21 
Students  and  Trainees 


L  payments  which  a  student,  idko  is  oar  was  Immediately  before  visiting 

a  Contracting  State  a  resident  of  the  other  Contracting  State  and  who  is  present 
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in  the  flrtt -mentioned  State  for  the  ptirpose  of  bis  full-time  education  or 
training,   receives  for  the  purpose  of  his  maintenance,   education  or  training 
•hall  not  be  taxed  in  that  State  provided  that  such  payments  arise  outside 
that  State. 

X.  An  individual  who  is  a  resident  of  a  Contracting  State  at  the  time  be 

becomes  temporarily  present  in  the  other  Contracting  State  and  who  is 
temporarily  present  in  that  other  Contracting  State  as  an  employee  of,  or 
nnder  contract  with,  a  resident  of  the  first-mentioned  Contracting  State,  for 
the  primary  purpose  of 

a)  acquiring  technical,  professional,  or  business 
experience  from  a  person  other  than  that  resident 
of  the  first-mentioned  Contracting  State  or  a 
person  related  to  such  resident;    or 

b)  studying  at  a  university  or  other  recognized 
educational  institutian  In  that  other  State, 

shall  be  exempt  from  tax  by  that  other  Contracting  State  for  a  period  not 
exceeding  12  consecutive  months  with  respect  to  his  net  Income  from  personal 
services  in  an  amount  not  in  excess  of  7,500  United  States  dollars  or  Its 
equivalent  in  Jamaican  dollars  for  any  taxable  year. 

S.  Notwithstanding  Article  4  (Residence),  an  individual  to  whom  paragraph  1 

or  2  i^>plie6  and  who  Immediately  before  visiting  or  becoming  temporarily 
present  in  a  Contracting  State  was  a  resident  of  the  other  Contracting  State 
may  elect  as  an  alternative  to  the  provisions  of  those  paragraphs  to  be  treated 
for  an  tax  purposes  of  the  first -mentioned  State  including  this  Convention,  as 
a  resident  of  that  State.     The  election  shall  apply  to  all  periods  during  the 
taxable  year  of  the  election  and  subsequent  taxable  years  during  which  the 
individual  qualifies  under  paragraph  1  or  2  and  may  not  be  revoked  except  with 
the  consent  of  the  competent  authority  of  that  State. 


ARTICLE   22 
Teachers  and  Researchers 


L  An  individual  who  visits  a  Contracting  State  for  a  period  not  expected 

to  exceed  two  years  for  the  purpose  of  teaching  or  engaging  in  research  at  a 
university,  college  or  other  recognised  educational  institution  in  that  Contract- 
ing State,  and  who  was  immediately  before  that  visit  a  resident  of  the  other 
Contracting  SUte,  shall  be  exempt  from  tax  by  the  first-mentioned  Contracting 
State  on  any  remuneration  for  such  teaching  or  research  for  a  period  not 
exceeding  two  years  from  tie  date  he  first  visits  that  State  for  such  purpose. 
An  individual  shall  be  entitled  to  the  benefits  «f  this  paragraph  only  once. 
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2.  ThiE  Article  ■hall  apply  to  iacome  from  research  only  if  snch 

research  is  undertaken  by  the  individual  In  the  public  interest  and  not 
primarily  for  the  benefit  of  some  other  private  persoD  or  persons. 


ARTICLE    23 
Other  Income 


1.  Items  of  income  of  a  resident  of  a  Contracting  State,  wherever 
arising,   not  dealt  with  in  the  foregoing  Articles  of  this  Cccvention  shall  be 
taxable  only  in  that  State. 

2.  The  provisions  cf  paragraph  1  shall  not  apply  if  the  person  deriving 
the  income,  being  a  resident  of  a  Contracting  State,  carries  on  business  In 
the  other  Contracting  State  through  a  permanent  establishment  situated  therein, 
or  performs  in  that  other  State  independent  personal  services  from  a  fixed 
base  situated  therein,  and  the  right  or  property  in  respect  of  which  the 
income  is  paid  is  effectively  connected  with  such  permanent  establishment  or 
fixed  base.     In  such  a  case  the  provisions  of  Article  7  (Business  Profits), 
Article  14  (Independent  Personal  Services),  or  Article  18  (Artistes  and 
Athletes),  as  the  case  may  be,  shall  apply. 

8.  Notwithstanding  paragraphs  1  and  2,  itens   of  income  of  a  resident 

of  a  Contracting  State  not  dealt  with  in  the  foregoing  Articles  of  this  Convention 

and  arising  in  the  other  Contracting  State  may  be  taxed  in  that  other  State. 


ARTICLE   24 
Relief  from  Double  Taxation 


1.  In  the  case  of  the  United  States,  double  taxation  shall  be  avoided  as 

follows:    In  accordance  with  the  provisions  and  subject  to  the  limitations  of 
the  law  of  the  United  States  (as  it  may  be  amended  from  time  to  time  without 
changing  the  general  principle  hereof),  the  United  States  shall  allow  to  a 
resident  or  citizen  of  the  United  States  as  a  credit  against  the  United  States 
tax  on  income  the  appropriate  amount  of  tax  paid  or  accrued  to  Jamaica;  and, 
in  the  case  of  a  United  States  company  owning  at  least  10  per  cent  of  the  voting 
power  of  a  company  which  is  a  resident  of  Jamaica  from  which  it  receives 
dividends  in  any  taxable  year,  the  United  States  shall  allow  as  a  credit  against 
the  United  States  tax  on  income  the  appropriate  amount  of  tax  paid  or  accrued 
to  JainaicB  by  that  company  with  respect  to  the  profits  out  of  «^ch  such 
dividends  are  paid.     Such  appropriate  amount  shall  be  based  upon  the  amount 
of  tax  paid  or  accruer)  to  Jamaica,  but  the  credit  shall  not  exceed  the  llmttations 
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(for  the  purpose  of  limiting  the  credit  to  the  Unttad  States  tax  od  Iscomt 
frocD  sources  outside  oif  the  United  States)  provided  by  United  States  law  for 
the  taxable  year.     For  purposes  of  applying  the  United  States  credit  in 
relstion  to  tax  paid  or  accrued  to  Jamaics  the  taxes  referred  to  in  paragraphs 
2  b)  and  S  of  Article  2  (Taxes  Covered)  shall  be  oonsidered  to  be  InconM  taxes. 

2.  Id  the  case  of  Jamaica,  double  taxation  shall  be  avoided  as  foUom: 

In  accordance  with  the  provisicns  and  subjct  to  the  limitations  of  the  law  of 
Jamaica  (as  it  may  be  amended  from  time  to  time  without  changing  the 
general  principle  hereof),  Jamaica  shall  allow  to  a  resident  of  Jamaica  as  a 
credit  against  Jamaican  tax  on  income  the  appropriate  amount  of  tax  paid  or 
accrued  to  the  United  States;    and  tn  the  case  of  a  Jamaican  oompany  owning 
at  least  10  per  cent  of  the  voting  power  of  a  oompany  which  is  a  resident  of 
the  United  States  from  which  It  receives  dividends  in  any  taxable  yeax, 
Jamaica  shall  allow  as  a  credit  against  Jamaican  tax  on  income  the  apprqpriate 
amount  of  tax  paid  or  accrued  to  the  United  States  by  that  company  vtth 
respect  to  the  profits  out  of  which  such  dividends  are  paid.     Such  appropriate 
amount  shall  be  based  upon  the  amount  of  tax  paid  or  accrued  to  the  United 
States,  but  the  credit  shall  not  exceed  the  Umftatiooj  (for  the  pupoee  of 
limiting  the  credit  to  the  Jamaican  tax  on  income  from  sources  outside  cf 
Jamaica)  provided  by  Jamaican  iaw  for  the  taxable  year.     For  purposes  of 
applying  the  Jamaican  credit  in  relation  to  tax  paid  or  accrued  to  the  United 
States  the  taxes  referred  to  in  paragraph  2  a)  and  3  of  Article  2  (Taxes 
Covered)  shall  be  considered  to  be  income  taxes. 

S.  For  the  purposes  of  the  preceding  paragraphs  of  this  Articls,  the 

source  of  income  or  profits  shall  be  determined  in  accordance  with  the 
following  rules: 

a)  dividends  described  in  Article  10  (Dividends)  shall  be 
deemed  to  arise  in  a  Contracting  State  if  paid  by  a 
company  which  is  a  resident  of  that  State;. 

b)  interest,  as  defined  tn  paragraph  2  of  Article  U 
(Interest),  ahall  be  deemed  to  arise  In  the  Itate 
specified  in  paragraph  6  of  Article  II; 

c)  royalties,  as  defined  in  paragraph  8  of  Article  12 
(Royalties),  shall  be  deemed  to  arise  In  the  State 
specified  in  paragraph  6  of  Article  12; 

d)  except  for  income  or  profits  referred  to  Mib- 
paragraphs  a),  b),  or  c),  dividends  and  interest 
derived  irom  a  oompany  described  in  paragrsph  S 
of  Article  4  (Residence),  and  income  described  In 
paragraph  S  of  Article  23  (Other  Income),  income 
or  profits  derived  by  a  resident  of  a  Contracting 
SUte  which  may  be  taxed  in  the  other  Contracting 
State  (other  than  iolely  by  reaeon  of  cltlxenship) 

in  accordance  with  this  Convention  shall  be  deemed 
to  arise  in  that  other  Contracting  State. 
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ARTICLE   25 
Nod -Disc rlmlz^tioii 


L  U&tlonalB  of  a  Coctractiiig  State  shall  not  be  subjected  in  tbe  other 

State  to  any  taxation  or  asj  requirement  caooected  therewith,  which  is  other 
or  more  burdeoBome  than  the  taxatiOD  and  cconected  requirements  to  which 
nationaU  of  that  other  State  In  the  same  circumstances  are  or  inay  be  subjected. 

2.  The  taxation  gd  a  permanent  establishmesit  which  an  enterprise  of  a 

Contracting  State  has  in  the  other  Contracting  State  shall  not  be  less  favourably 
levied  in  that  other  State  than  the  taxation  levied  on  enterprises  of  that  other 
State  carrying  on  the  same  activities. 

8.  Except  where  the  provisions  of  paragraph  1  of  Article  9  (Associated 

Enterprises),  paragraph  7  of  Article  U  (Interest),  or  paragraph  5  of  Article  12 
(Royalties)  i^^ply,  interest,  royalties  and  other  disbursements  paid  by  sn 
enterprise  of  a  Contracting  State  to  a  resident  of  the  other  Contracting  State 
shall,  for  the  purpose  of  determining  the  taxable  profits  of  such  enterprise,  be 
deductible  under  the  same  conditions  as  if  they  had  been  paid  to  a  resident  of 
the  first-mentioned  State. 

4.  Enterprises  of  a  Contracting  State,  the  capital  of  which  is  wholly  or 
partly  owned  or  controlled,  directly  or  indirectly,  by  one  or  more  residents 
of  the  other  Contracting  State,  shall  not  be  subjected  In  the  first-mentioned 
State  to  any  taxation  or  any  requirement  connected  therewith  which  is  other  or 
more  burdensome  than  the  taxation  and  connected  requirements  to  which  other 
similar  enterprises  of  the  first-mentioned  State  are  or  noay  be  subjected. 

5.  The  provisions  of  this  Article  shall.  In  accordance  with  the  provisions 
of  paragraph  4  of  Article  2  (Taxes  Covered),  apply  to  taxes  of  every  Idnd  and 
descr^tion  Imposed  by  a  Contracting  State  or  a  political  subdivision  or  local 
authority  thereof. 

6.  Nothing  contained  In  this  Article  shall  be  constroed  - 

a)  as  obliging  either  Contracting  State  to  grant  to 
Individuals  not  resident  In  that  State  any  personal 
allowances,  reliefs  or  credits  for  taxaticm  purposes 
which  are  by  law  available  only  to  Individuals  who 
are  so  resident;    or 

b)  as  preventing  Jamaica  from  charging  a  higher  rate 
of  Income  tax  onder  section  48  (5)  of  the  Income  Tax 
Act  of  Jamaica  on  a  life  Insurance  company  which  is 
a  resident  of  the  United  States  than  on  a  reglonalised 
life  assurance  company. [i] 


»  See  art.  Ill  of  protocol.  TIAS  10207;  Post,  p.  2903. 
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ARTICLE    26 
Mutual  Agreement  Procedure 


L  Where  a  peracc  considers  that  the  actions  of  one  or  both  of  the 

Contracting  States  result  or  will  result  for  him  In  taxation  not  in  aocordance 
with  the  provisions  of  this  Convention,   be  may,   irrespective  of  the  remedies 
provided  by  the  domestic  law  of  those  States,  present  Ms  case  to  the  com- 
petent authority  of  the  Contracting  State  of  which  he  is  a  resident  or  national. 
A  resident  of  a  Contracting  State  who  has  a  permanent  establishment  or  a 
fixed  base  in  the  other  Contracting  State  may  present  his  case  to  the  competent 
authority  of  either  Contracting  State. 

2.  The  competent  authority  shall  endeavour.  If  the  objection  appears  to  it 

to  be  justified  and  If  it  is  not  itself  able  to  arrive  at  a  satisfactory  solution, 
to  resolve  the  case  by  mutual  agreement  with  the  competent  authority  of  the 
other  Contracting  8tate«  with  a  view  to  the  avoidance  of  taxation  which  is  net 
In  accordance  with  ISbe  Cooveotiaii.    Any  agreemsnt  reached  shall  be  imple- 
mented notwithstanding  the  time  limits  in  the  domestic  law  of  the  Contracting 
States,  provided  that,  in  the  case  of  Jamaica,  the  taxpayer  or  tbe  competent 
authority  of  the  Dilted  States  gives  notice  within  the  time  Emits  In  the 
domestic  law  of  Jamaica  to  the  competent  authority  of  Jamaica  that  there  may 
be  a  claim  for  tax  adjustment. 

S.  The  competent  authorities  of  tbe  Contracting  States  shall  endeavour  to 

resolve  by  mutual  agreement  any  difficulties  or  doubts  arising  as  to  the 
interpretatlcn  or  application  of  the  Convention.     In  particular  the  competent 
authorities  of  the  Contracting  States  may  agree: 

a)  to  the  attribution  of  income,  deductions,  credits, 
or  allowances  of  an  enterprise  of  a  Contracting 
State  to  its  permanent  establishment  situated  In 
tbe  other  Contracting  State; 

b)  to  tbe  allocation  of  Income,  deductions,  credits, 
or  allowances  between  persons; 

c)  to  the  characterization  of  particulat  items  of  income; 

d)  to  the  application  of  source  rules  with  respect  to 
particular  items  of  Income;    and 

e)  to  a  meaning  of  a  term. 

They  may  also  cmsult  together  for  the  elimination  of  double  taxation  Id  cases 
&ot  provided  for  in  tbe  Convention. 

The  competent  authorities  of  tbe  Contracting  States  may  communicate 
with  each  other  directly  for  tbe  puipose  of  reaching  an  agreement  In  the  sense 
of  the  preceding  paragraphs. 
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5.  IB  cases  wbere  this  ConventioD  fpectflec  a  dolUr  amoimt,  the 

competent  authorities  may  a^ree  to  a  higher  dollar  amoost. 


ARTICLE   27 
Exchange  of  Information  and  Administrative  Aasivtaace 


1.  The  competent  authorities  of  the  Contracting  States  shall  exchange 
fuch  informatioQ  as  is  necessary  for  carrying  out  the  provisions  of  this 
Convention  or  of  the  domestic  laws  of  the  Contracting  States  ooiceming  taxes 
covered  by  the  Conventioc  insofar  as  the  taxation  thereunder  is  in  aocordaikje 
with  the  ConventicD  and,  in  addition,  vuch  Informstion  as  is  necessary  for 
the  prevention  of  fraud  or  tax  evasion  in  relation  to  the  taxes  covered  by  the 
Cmvcntion.     The  exchange  of  information  is  not  restricted  by  Article  1 
(Persocal  Scope).     Any  Information  received  by  a  Contracting  State  ehall  be 
treated  as  secret  In  the  same  manner  as  InformatiGn  obtained  under  the 
domestic  laws  of  that  State  and  shall  be  disclosed  only  to  perscns  or 
authorities  (including  courts  and  administrative  bodies)  involved  in  the  assess- 
ment or  oollectian  of,  the  enforcement  or  prosecution  in  respect  cf,  or  the 
determination  of  appeals  in  relation  to,  the  taxes  covered  by  the  Convention. 
Such  persons  or  authorities  shall  use  the  information  only  for  such  purposes. 
They  may  dleclose  the  information  In  public  court  proceedings  or  In  Judicial 
decisions. 

2.  If  information  is  requested  by  a  Contracting  State  In  accordance  with 
tMs  Article,  the  other  Contracting  State  shall  obtain  the  Information  to  which 
the  request  relates  in  the  eame  manner  and  to  the  same  extent  as  if  the  tax 
of  the  first -mentioned  State  were  the  tax  of  that  other  ^te  and  were  being 
imposed  by  that  other  State.     If  specifically  requested  by  the  competent 
authority  of  a  Contracting  State,  the  competent  authority  of  the  other  Contracting 
State  shall  provide  information  under  this  Article  In  the  form  of  deposttioos  of 
witnesses  and  authenticated  copies  of  unedited  original  documents  (including 
books,  papers,  statements,  records,  accounts,  or  writings),  to  the  same  extent 
such  depositions  and  documents  can  be  obtained  under  the  laws  and  administra- 
tive practices  of  such  other  State  with  respect  to  Its  own  taxes. 

8.  bi  no  case  shall  the  provisions  of  paragraphs  1  and  2  be  construed  so 

as  to  impoee  on  a  Contracting  State  the  obligation: 

a)  to  carry  out  administrative  measures  at  variance  with 
the  laws  and  administrative  practice  of  that  or  of  the 
other  CoEiracting  State; 

b)  to  supply  information  which  is  not  obtainable  imder 
the  laws  or  In  the  normal  oouree  of  the  administra- 
tloo  of  that  or  of  the  other  Contractioc  State; 
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c)      to  supply  InfornuLtloci  which  would  disclose  any  trade, 
bustoest,   tndugtrial,  oommercUl  or  professioiiAl 
•ecret  or  trade  proceaa,  or  Information,  the  diacloaure 
of  which  would  be  ooDtr&ry  to  public  policy  (ordre  public). 

4.  Each  cf  the  Contracting  Stale  ■  shall  endeayour  to  collect  od  behalf  of 
the  other  Contracting  State  such  amounts  as  may  be  neceaaary  to  anaure  that 
relief  granted  by  the  preaent  Convention  from  taxation  imposed  by  such  other 
Contracting  State  doea  not  enure  to  the  benefit  of  peraoos  not  entitled  thereto. 

5.  Paragraph  4  of  thia  Article  shall  not  impose  upon  either  of  the 
Contracting  States  the  obligation  to  carry  out  administrative  meaaurea  which 
are  of  a  different  nature  from  those  nsed  in  the  collection  of  its  own  tax,  or 
which  would  be  contrary  to  its  sovereignty,  security,  public  policy,  or  domestic 
Uw. 

6.  For  the  purpose  of  this  Article,  this  Convention  shall  apply  to  tUBSS 
of  every  kind  In^Msed  by  a  Contracting  State. 


ARTICLE   28 
Diplomatic  Agents  and  Consular  Officers 


Kothing  in  this  Convention  shall  affect  the  fiscal  privileges  of  diplomatic 
agents  or  consular  officers  under  the  general  rules  of  international  law  or 
imder  the  provisions  of  special  agreements. 


ARTICLE  » 
Entry  Into  Force 


1.  This  Convention  shall  be  subject  to  ratification  In  acoordsnoe  with  the 

tpplicable  procedures  of  each  Contracting  State  and  Instruments  of  ratification 
shall  be  exchaaged  at      Washington  as  soon  as  possible. 

2>  The  Convention  shall  enter  Into  force  x^oa  the  exchange  of  InstnunMts 

of  ntification[il  and  tts  provisions  shall  l^ve  effect: 

a)     In  respect  of  tax  withheld  st  the  source,  to  amounts 
paid  or  credited  on  or  sfter  the  first  day  of  the 
second  month  next  following  the  date  on  which  the 
Convention  enters  Into  force: 


*  Dec.  29,  1981. 

TIAS  10206 


2896  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

b)      iB  respect  of  other  taxes,  to  taxable  periods  beginning 
CD  or  after  the  first  day  of  January  next  following  the 
date  OD  which  the  Convention  enters  Into  force. 

8.  Upon  the  ooming  into  effect  of  this  Convention,  the  extension  to 

Jamaica,  effective  January  1,  1959.    of  the  Convention  of  leth  April.  lM5,[i] 
between  the  Government  of  the  United  States  of  America  and  the  Govemmem 
of  tlK  United  Kingdom  of  Great  Britain  and  Northern  Ireland  for  the  Avoidance 
of  Double  Taxation  and  tl»  Prevention  of  Fiscal  Evasion  with  respect  to  Taxes 
on  Income,   as  modified  by  Supplementary  Protocols  of  eth  June,  1M6,  25th 
May,  1954,   and  19th  August,  1957. [2]  shall  terminate.     The  provisions  of  the  1945 
Convention,  as  amended,  will  cease  to  have  effect  with  respect  to  the  United 
States  and  Jamaica  from  tte  date  on  which  the  correspondixxg  provisions  of  this 
Convention  shall,  for  the  first  time,  have  effect  according  to  the  provisions 
of  paragraph  2  of  this  Article. 

ARTICLE   80 

Termination 


1.  This  Convention  shall  remain  in  force  ontil  terminated  by  a  Contracting 

State.     Either  Contracting  State  may  terminate  the  Convention  at  any  time  after 
5  years  from  the  date  on  which  the  Convention  enters  Into  force  provided  that 
at  least  6  months*  prior  notice  of  termination  has  been  given  through  diplomatic 
channels.     In  such  event,  the  Convention  shall  cease  to  have  effect: 

a)  In  respect  of  tax  withheld  at  the  source,  to  amounts 
paid  or  credited  on  or  after  the  first  day  xd  January 
next  following  the  ejqpiratlon  of  the  6  mcHXths'  period; 

b)  In  respect  of  other  taxes,  to  taxable  periods  beginning 
on  or  after  the  first  day  cf  January  next  following  the 
expiration  of  the  6  months*  period. 

DONE  at    Iwo^ioK,  J  ^^»**'«*<^  in  duplicate  this  2 /*    day 

of      nUOuu/      ,  19B0. 


POB  THE    UNITED  STAT 


FOR   JAMAICA 


'  TIAS  4141 ;  9  UST  1459. 

'  TIAS  1546,  3165,  4124 ;  60  Stat.  1377 ;  6  UST  37  ;   9  UST  1329. 

'Loren  B.  Lawrence. 

*Hugh  Small. 
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[exchange  of  notes] 
Bo.    141 

Excellency : 

I  have  the  honor  of  coKDentlng  on  the  Convention 
between  the  Goveminent  of  the  United  States  of  America 
and  the  Govemraent  of  Jamaica  for  the  Avoidance  of 
Double  Taxation  and  the  Prevention  of  Fiscal  Evasion 
with  respect  to  Taxes  on  Income,  signed  today.  The 
following  understandings  were  reached  between  the  t%ro 
Governments . 

(1)   In  the  process  of  negotiating  this  agreement,  the 
delegation  from  Jamaica  es^hasized  the  necessity  of 
including  in  the  Convention  additional  provisions  which 
will  create  incentives  to  promote  the  flow  of  investment 
to  Jamaica. 

The  United  States  delegation  is  not  able  to  accept 
such  provisions  at  this  time.  However,  I  wish  to  assure 
you  that  my  Government  realizes  the  importance  your 
Government  attaches  to  the  increase  of  investments  in 
Jamaica.   Should  circumstances  change,  including  any 
changes  in  the  manner  in  which  the  United  States  imposes 
income  tax  upon  the  income  of  United  States  investments 
in  Jamaica,  our  Government  would  be  prepared  to  reopen 
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th«  discus lions  in  ordsr  to  reflect  la  this  Convention 
provisions  which  would  minij&iss  ths  conflicts  between 
the  United  Ststes  tejc  system  and  the  incentives  proposed 
by  the  Oovemnent  of  Jenaics  to  foreign  investors  SAd 
which  ere  consistent  with  the  income  tax  policies  of  the 
United  States,  including  tax  Convention  policies,  with 
resp>ect  to  other  developing  oountries. 
(2)   In  the  course  of  discussions  leading  to  the 
conclusion  of  the  Convention  signed  today ,  the  Janaiean 
delegation  expressed  its  desire  that  Article  24  (Hon- 
Discriiiination)  be  drafted  so  as  not  to  prevent  Jamaica 
fron  iftposing  special  taxes  in  pursuance  of  its  econo9&ic 
development  program,  even  if  these  taxes  might  otherwise 
violate  the  provisions  of  Article  24.  The  United  States 
delegation  explained  that  it  could  not  agree  to  such  a 
provision  before  having  the  opportunity  to  examine  the 
s;>ecific  aspects  of  such  legislation.  The  United  States 
delegation  believes,  furthermore,  that  it  would  be 
inappropriate  to  grant  to  the  competent  authorities  the 
power  to  expand  in  this  way  the  scope  of  the  Convention 
by  administrative  action. 

Z  would  liXe  to  take  this  opportunity  to  assure 
yoo,  however,  that  if  at  some  time  in  the  future  Jamaica 
should  enact  legisletion  which  would  contravene  the 
provisions  of  Article  24  of  the  Convention,  the  United 
States  would  be  prepared  to  reopen  discussions  with  the 
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Govenuaent  of  Jamaica  to  detamina  whathar  it  vould  ba 
appropriata  to  axcapt  such  lagialatioD  fron  tha  aoopa  of 
Articia  24. 

(3)   During  diacusaions  involving  tha  Convantion, 
raprasentativas  of  tha  Govaminent  of  Jamaica  axpraaaad 
their  concern  about  whether  certain  anounta  received 
by  the  Government  of  Jamaica  from  conpaniea  axtracting 
and  refining  bauxite  in  Jamaica  vould  tjualify  for  the 
United  States  foreign  tax  credit.  The  Government  of 
Jamaica  axpreaaed  the  belief  that  such  amounts  are  in 
satisfaction  of  liability  for  the  Jamaican  company 
profita  tax.  The  Government  of  Jamaica  also  expressed 
a  willingness  to  consider  a  revision  of  its  taxation 
of  bauxite  income  to  impose  a  tax  *in  lieu  of*  its 
coD^any  profits  tax  vithin  the  meaning  of  section  903 
of  the  United  States  Internal  Revenue  Code.  The 
Government  of  Jamaica  desired  assurance  that  such  an 
*in  lieu  of"  tax  vould  be^  oovered  by  the  Convention. 
The  United  States  delegation  discussed  vith  the 
delegation  of  the  Government  of  Jamaica  the  foreign 
tax  credit  requirements  of  sections  901  and  903  of 
the  Internal  Revenue  Code.  The  United  States  delegation 
agreed  that  the  language  now  included  in  paragraph  3  of 
Article  2  (Taxes  Covered)  of  the  Convention  covers 
amounts  paid  *in  lieu  of*  the  company  profits  tax  (or 
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income  tax)  of  Jamaica,  if  the  Govensnent  of  Jamaica 
decides  to  impose  such  a  tax  in  the  future.   It  is 
understood  that  auch  an  *'in  lieu  or*  tax  vould  have 
to  meet  the  requirements  of  aection  9Q3  of  the 
Internal  Revenue  Code  of  1954  to  be  covered  by  the 
Convention. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 

Lor en  E.  Lawrence 


The  Embassy  of  the  United  States  of  America 
Kingston.  May  21.  1980 
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MINISTRY  OF  FINANCE  AND  PLANNING 

90  NATIONAL  HEROES  ORCLE. 

P.O.  tOX  SI  2. 

KINGSTON. 

JAMAICA 
■I  N«    tt-ZMOO-t« 

21st  May.  |q80. 


His  Excellency  Loren  Lawrence, 
Ambassador  of  the  United  States  of  America. 

Excellency: 

I  have  the  hooor  to  acknowledge  receipt  of  joax  note  of  May  21,  1980  which 
reads  as  follows.- 

*1  have  the  honor  of  commenting  od  the  ConventiGD  between  the  Government 
of  the  United  States  of  America  and  the  Government  of  Jamaica  for  the  Avoidance  of 
Double  Taxation  and  the  Preventiac  of  Fiscal  Evasion  with  Respect  to  Taxes  on  Income, 
signed  today.    The  following  understandings  were  reached  between  the  two  Governments. 

(1)  In  the  process  of  negotiating  this  agreement,  the  delegation  from  Jamaica 
emphasized  the  necessity  of  including  in  the  Convention  additional  provisions  wtich  will 
create  incentives  to  promote  the  flow  of  investment  to  Jamaica. 

The  United  States  delegation  is  not  able  to  accept  such  provislans  at  this  time. 
However,  I  wish  to  assure  you  that  my  Government  realizes  the  importance  your 
Government  attaches  to  the  increase  of  investments  in  Jamaica.    Should  circumstances 
change,  Including  any  changes  in  the  maimer  in  which  the  United  States  imposes  income 
tax  tq>on  the  income  of  United  States  investments  in  Jamaica,  our  Government  would  be 
prepared  to  reopen  the  discussions  in  order  to  reflect  in  this  Ccnventlan  provislans 
which  would  minimize  the  conflicts  between  the  United  States  tax  system  and  the  incen- 
tives proposed  by  the  Government  of  Jamaica  to  foreign  investors  and  which  are 
consistent  with  the  income  tax  policies  of  the  United  States,  Including  tax  Convention 
policies,  with  respect  to  other  developing  countries. 

(2)  In  the  course  of  discussions  leading  to  the  conclusion  of  the  Convention  signed 
today,  the  Jamaican  delegation  expressed  Its  desire  that  Article  24  (Non-Disc rlmlna- 
tion)  be  drafted  so  as  not  to  prevent  Jamaica  from  in^xwing  special  taxes  In  pursuance 
of  its  economic  development  program,  even  if  these  taxes  might  otherwise  violate 

the  provisions  of  Article  24.    The  United  States  delegation  explained  that  it  could  not 
agree  to  such  a  provision  before  having  the  opportunity  to  examine  the  specific  aspects 
of  such  legislation.    The  United  States  delegation  believes,  furthermore,  that  It  would 
be  inappropriate  to  grant  to  the  competent  authorities  the  power  to  e^qtand  In  this  way 
the  scope  of  the  Convention  by  administrative  action. 

I  would  Uke  to  take  this  opportunity  to  assure  you,  bowever,  that  if  at  some 
time  in  the  future  Jamaica  should  enact  leglslatiGn  i^ch  would  contravene  the 
provisions  of  Article  24  of  the  Convention,  the  United  States  would  be  prepared  to 
reopen  diacussians  with  the  Goveznment  of  Jamaica  to  determine  wlwther  it  would  be 
appropriate  to  except  such  legislation  from  the  scope  of  Article  24. 
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(S)  During  discuBsIccE  involving  the  Cacventian,  representatives  of  the  Oovemment 

of  Jamaica  expressed  theLr  ooocern  about  whether  certain  amotBts  received  by  the 
Government  of  Jamaica  from  companies  extracting  and  refining  bauxite  Sn  Jamaica  would 
qualify  for  the  United  Sutes  foreign  tax  credit.    The  Government  of  Jamaica  expressed 
the  belief  that  such  amounts  are  in  satisfactioD  of  liability  for  the  Jamaican  company 
profits  tax.    The  Oovemment  of  Jamaica  also  expressed  a  willingness  to  consider  a 
revlsiac  of  Its  taxatioo  of  bauxite  income  to  impose  a  tax  **ln  lieu  oT'  Its  con^iany  profits 
tax  within  the  meaixlng  of  sectlac  903  of  the  United  SUtes  Internal  Revenoe  Code.    The 
Govemmeot  of  Jamaica  desired  assurance  that  such  an  'In  lieu  of'  tax  would  be  covered 
by  the  Cooventioi. 

The  United  States  delegation  fliscusaad  with  the  delegation  of  the  Govemment  of 
Jamaica  the  foreign  tax  credit  requirements  of  sections  901  and  908  of  the  Internal 
Revenue  Code.    The  United  States  delegation  agreed  that  the  language  now  included  in 
paragraph  S  of  Article  2  (Taxes  Covered)  of  the  Convention  covers  amounts  paid  'In  lieu 
of  the  company  profits  tax  (or  income  tax)  of  Janudca,  if  the  Government  of  Jamaica 
decides  to  impose  such  a  tax  in  the  future.    It  is  understood  that  toch  an  ''in  lien  of*' 
tax  would  have  to  meet  the  requirements  of  section  903  of  the  Internal  Revenue  Code 
of  1954  to  be  covered  by  the  Convention. 

Accept,  Excellency,  the  renewed  assurances  of  my  bi|^st  consideratlan.  *' 

I  have  the  honor  to  confirm  that  the  foregoing  understandings  are  in  accord 
with  the  view  of  the  Jamaican  Government  and  are  ^>proved  by  tt. 

Accept,  Excellency,  the  renewed  assurances  of  my  hi^st  consideration. 
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Protocol,   with  exchange  of   notes,  amending  the  convention  of 

May  21,  1980. 
Signed  at  Kingston  July  17,  1981; 
Transmitted  by  the  President   of  the  United  States  of  America 

to  the  Senate  September  8, 1981  (Treaty  Doc.  /Vo.  97-17,  97th 

Cong,,  1st  Sess.); 
Reported    favorably    by    the   Senate   Committee   on   Foreign    Re- 

lations  December  9,  1981    (S.  Ex.  Rept.  No.  97-^^^,  97th 

Cong.,  1st  Sess.); 
Advice  and  consent  to  ratification  by  the  Senate,  with  a  reser- 
vation   and    an    understanding    to    the    convention.    Decern- 

ber  16,  1981; 
Ratified   by  the  President,   subject  to  said   reservation  and  un- 

derstanding  to  the  convention,   December  22,  1981; 
Ratified  by  Jamaica  December  29,  1981; 
Ratifications   exchanged   at   Kingston   December  29,    1981; 
Proclaimed  by  the  President  January  20,  1982; 
Entered  into  force  December  29,  1981. 
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By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 


Considering  that  : 

The  Convention  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Jamaica  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal  Evasion  with  respect  to  Taxes 
on  Income  was  signed  at  Kingston  on  May  21,  1980,  together  with  a 
related  exchange  of  notes,  and  the  Protocol  Amending  the  1980  Con- 
vention, together  with  a  related  exchange  of  notes,  was  signed  at 
Kingston  on  July  17,  1981,  the  texts  of  which  are  hereto  annexed; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
December  16,  1981,  two-thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratification  of  the  Convention, 
Amending  Protocol  and  related  exchanges  of  notes,  subject  to  the 
following : 

1)  reservation  that,  notwithstanding  the  provisions  of  paragraph 
(5)  of  Article  13  of  the  Convention  (which  relates  to  the  taxation  of 
gains  from  the  alienation  of  shares  of  a  corporation  or  of  an  interest 
in  a  partnership,  estate,  or  trust,  the  property  of  which  consists,  di- 
rectly or  indirectly,  principally  of  real  property  situated  in  one  of  the 
countries) ,  gain  derived  by  a  resident  of  a  Contracting  State  from  the 
alienation  or  other  disposition  of  an  interest  in  a  corporation,  or  an 
interest  in  a  partnership,  trust,  or  estate,  which  has  an  interest  in  real 
property  located  in  the  other  Contracting  State,  or  the  assets  of 
which  are  considered  under  the  domestic  law  of  that  other  Contracting 
State  to  consist,  in  whole  or  in  part,  of  real  property,  or  an  interest 
therein,  in  that  other  State,  may  be  taxed  by  that  other  State  to  the 
extent  provided  for  by  its  domestic  law.  In  addition,  gain  derived  by 
a  corporation  which  is  a  resident  of  a  Contracting  State  upon  the  dis- 
tribution (including  a  distribution  in  liquidation  or  otherwise)  of  an 
interest  in  real  property  in  the  other  Contracting  State  (as  determined 
under  the  domestic  law  of  the  other  Contracting  State)  may  be  taxed 
by  that  other  Contracting  State  to  the  extent  provided  for  by  its 
domestic  law. 

2)  understanding  that  appropriate  Congressional  Committees  and 
the  General  Accounting  Office  shall  be  afforded  access  to  the  informa- 
tion exchanged  under  this  Convention  where  such  access  is  necessary 
to  carry  out  their  oversic:ht  responsibilities,  subject  only  to  the  limita- 
tions and  procedures  of  the  Internal  Revenue  Code.[^] 

The  Convention,  Amending  Protocol  and  related  exchanges  of  notes 
were  ratified,  subject  to  the  aforesaid  reservation  and  understanding 
by  the  President  of  the  United  States  of  America  on  December  22, 1981, 
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in  pursuance  of  the  advice  and  consent  of  the  Senate,  and  was  ratified 
on  the  part  of  the  Government  of  Jamaica; 

The  instruments  of  ratification  of  the  Convention,  Amendinoj  Pro- 
tocol and  related  exchanges  of  notes  were  exclianged  at  Kingston  on 
December  29,  1981,  and  accordingly  the  Convention  and  Amending 
Protocol  entered  into  force  on  December  29,  1981,  effective  as  specified 
in  Article  29  of  the  Convention ; 

Now,  THEREFORE,  I,  Eouald  Rcagau,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Convention,  Amending 
Protocol  and  related  exchanges  of  notes  to  the  end  that  they  be  ob- 
served and  fulfilled  with  good  faith  on  and  after  December  29,  1981, 
by  the  United  States  of  America  and  by  the  citizens  of  the  United 
States  of  America  and  all  other  persons  subject  to  the  jurisdiction 
thereof. 

In  testimony  whereof,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  city  of  Washington  this  twentieth  day  of  January  in  the 
year  of  our  Lord  one  thousand  nine  hundred  eighty-two 

[seal]  and  of  the  Independence  of  the  United  States  of  America 
the  two  hundred  sixth. 


Ronald  Reagan 


By  the  President : 

Alexander  M.  Haig,  Jr. 
Secretary  of  State 
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PROTOCOL 

AMENDING  THE  CONVENTION  BETWEEN  THE  GOVERNMENT  OF 

THE  UNITEiD  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  JAMAICA 

FOR  THE  AVOIDANCE  OF  DOUBLE  TAXATION  AND  THE  PREVENTION  OF 

FISCAL  EVASION  V;iTH  RESPECT  TO  TAXES  ON  INCOME, 

SIGNED  AT  KINGSTON  ON  MAY  21,  1980. [i] 

The  Government  of  the  United  States  of  America  and 
the  Government  of  Jamaica, 

Desiring  to  conclude  a  Protocol  to  amend  the  Convention 
for  the  avoidance  of  double  taxation  and  the  prevention  of 
fiscal  evasion  with  respect  to  taxes  on  income, 
signed  at  Kingston  on  May  21,  1980, 

Have  agreed  as  follows: 

Article  I 

Paragraph  3  of  Article  1  (Personal  Scope)  of  the 
Convention  shall  be  deleted  and  replaced  by  the  following: 

"3,    Notwithstanding  any  provisions  of  this 
Convention  except  paragraph  4  of  this  Article,  a 
Contracting  State  may  tax  its  residents  (as.  determined 
under  Article  4  (Residence)),  and  by  reason  of 
citizenship  may  tax  its  citizens,  as  if  this  Convention 
had  not  come  into  effect.    In  the  case  of  the  United 
States,  the  term  "citizen"  shall  include  a  former 
citizen  whose  loss  of  citizenship  had  as  one  of  its 
principal  purposes  the  avoidance  of  income  tax,  but  only 
for  a  period  of  10  years  following  such  loss." 


Article  II 

Paragraph  2(a)  of  Article  10  (Dividends)  of  the 
Convention  shall  be  deleted  and  replaced  by  the  following: 

"(a)    10  percent  of  the  gross  amount  of  the 
dividends  if  the  beneficial  o%mer  is  a  company  (other 
than  a  partnership)  which  owns,  directly  or  indirectly, 
at  least  10  percent  of  the  voting  stock  of  the  company 
paying  the  dividends;" 
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Article  III 

Article  17  (Investment  or  Holding  Companies)  of  the 
Convention  shall  be  deleted  and  replaced  by  the  following: 

"Article  17 

Limitations  on  Benefits 

1.  A  person  (other  than  an  individual)  which  is  a  resident 
of  a  Contracting  State  shall  not  be  entitled  under  this  Convention  to 
relief  from  taxation  in  the  other  Contracting  State  unless 

(a)  more  than  75  percent  of  the  beneficial 
interest  in  such  person  is  owned,  directly  or 
indirectly,  by  one  or  more  individual  residents  of 
the  first-mentioned  Contracting  State;   and 

(b)  the  income  of  such  person  is  not  used  in 
substantial  part,  directly  or  indirectly,  to  meet 
liabilities  (including  liabilities  for  interest  or 
royalties)  to  persons  who  are  residents  of  a  State 
other  than  a  Contracting  State,  other  than  any  such 
persons  who  are  individuals  subject  to  tax  in  a 
Contracting  State  on  their  worldwide  income  by 
reason  of  citizenship* 

A  company  that  has  substantial  trading  in  its  stock  on  a  recognized 
exchange  in  a  Contracting  State  is  presumed,  solely  for  purposes  of 
subparagraph  (a),  to  be  owned  by  individual  residents  of  the  Contracting 
State  in  which  the  company  is  resident,  as  determined  under  Article  4 
(Residence). 

2.  Paragraph  1  shall  not  apply  if  it  is  determined  that 
the  acquisition,  ownership  or  maintenance  of  such  person  and  the 
conduct  of  its  operations  did  not  have  as  a  principal  purpose  obtaining 
benefits  xander  this  Convention. 

3.  The  requirements  of  paragraph  2  are  satisfied,  in 
particular,  where  a  company  resident  in  Jeunaica  and  o%med  by  individual 
residents  of  third  states  derives  income  with  respect  to  which  the 
company  claims  United  States  tax  benefits  under  this  Convention,  the 
company  does  not  use  such  income  in  the  manner  described  in  paragraph  Kb) 
and: 
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(a)  the  company  is  engaged  in  business 
operations  in  Jamaica  and  the  income  with  respect 
to  which  the  company  claims  United  States  tax 
benefits  is  incidental  to  or  derived  in  connection 
with  the  business  operations  in  Jamaica;   or 

(b)  the  individuals  owning  the  company  are 
residents  of  countries  that  have  income  tax 
conventions  in  force  with  the  United  States  and, 
pursuant  to  such  conventions,  the  individuals  would 
have  been  entitled  to  United  States  tax  benefits 
the  same  as,  or  substantially  similar  to,  the 

United  States  tax  benefits  claimed  by  the  company  under 
this  Convention,  had  the  individuals  earned  the  income 
directly. 

The  provisions  of  this  paragraph  shall  apply,  mutatis 

mutandis,  to  a  company  resident  in  the  United  States  and  owned 

by  residents  of  third  States  that  derives  income  with  respect  to  which 

Jamaican  tax  benefits  are  claimed  under  this  Convention." 

Article  IV 

There  shall  be  added  to  Article  25  (Non-Discrimination)  of 
the  Convention  a  new  paragraph  7,  as  follows: 

"7.   Expenses  incurred  by  a  citizen  or  resident  of 
the  United  States  in  connection  with  attendance  at  a  convention, 
seminar  or  similar  meeting  held  in  Jamaica  shall  be  deductible 
for  the  purposes  of  taxation  in  the  United  States  to  the  same 
extent  as  if  the  convention,  seminar  or  similar  meeting  were  held 
in  the  United  States.    This  paragraph  applies  only  to  ordinary 
and  necessary  business  expenses  for: 

(a)  lodging,  meals  and  the  personal  sustenance 
and  comfort  of  the  traveller  while  at  the  convention; 

(b)  registration  at  the  convention  and  books  and 
other  similar  materials  necessary  for  attendance  at  the 
convention;   and 

(c)  ground  and  air  transportation  to  and  from  the 
convention  site,  but  not  in  excess  of  the  amount 
deductible  under  the  laws  of  the  United  States  with 
respect  to  transportation  expenses  incurred  in 
connection  with  travel  outside  the  United  States." 
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Article  V 

1,  This  Protocol  shall  be  subject  to  ratification  in 
accordance  with  the  applicable  procedures  of  the  United  States  and 
Jamaica  and  instruments  of  ratification  shall  be  exchanged  at 
Washington  as  soon  as  possible. 

2,  The  Protocol  shall  enter  into  force  upon  the  exchange 
of  instruments  of  ratificationL  land  shall  have  effect  in  accordance 
with  Article  29  (Entry  Into  Force)  of  the  Convention* 

IN  WITNESS  WHEREOF  the  undersigned,  being  duly  authorized 
thereto  by  their  respective  Governments,  have  signed  this  Protocol. 

DONE  in  duplicate  at  Kingston  thisZ/^'^day  of  ^^  1981. 


cei!^ 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT 

UNITED  STATES  OF  AMERICA  OF  JAMAICA 


'  Dec.  29,  1981. 

'  Loren  B.  Lawrence. 

•  Bdward  P.  G.  Seaga. 
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[exchange  of  notes] 


Kingston,  July  17,  1981 

Dear  Mr.  Minister: 

I  have  the  honor  of  commenting  on  the  Protocol  signed  today 
amending  the  Convention  between  the  Governments  of  the 
United  States  of  America  and  Jamaica  for  the  Avoidance  of  Double 
Taxation  and  Prevention  of  Fiscal  Evasion  with  respect  to  Taxes 
on  Income,  signed  on  the  21st  day  of  May,  1980  ("the 
Convention").  The  following  understandings  with  respect  to  the 
Protocol  were  reached  between  the  two  Governments. 

1.   During  the  discussions  of  Article  III  of  the  Protocol, 
the  Jamaican  delegation  expressed  concern  about  possible 
Implications  of  new  Article  17  (Limitations  on  Benefits) 
contained  In  Article  III  with  respect  to  Investments  that  might 
be  made  In  Jamaica  by  residents  of  third  countries.  The 
United  States  delegation  assured  Jamaica  that  the  purpose  of 
new  Article  17  is  to  deny  benefits  under  the  Convention  where 
residents  of  third  countries  use  the  Convention  with  a  principal 
purpose  of  obtaining  U.S.  or  Jamaican  tax  benefits  that  such 
persons  would  not  otherwise  be  entitled  to,  not  to  impede 
investments  in  Jamaica  by  residents  of  third  countries. 

The  Rt.  Honorable 

Edward  P.  G.  Seaga 

Minister  of  Finance  &  Planning 
Government  of  Jamaica 
Kingston,  Jamaica 
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In  order  to  assure  that  the  objectives  of  new  Article  17  are 
met,  the  delegations  of  the  United  States  and  Jamaica  agreed 
that  the  requirements  of  paragraph  2  of  Article  17  are  satisfied 
end  that  benefits  are  not  denied  under  Article  17  In  particular 
circumstances.  The  particular  circumstances  are  where  a 
company  resident  In  Jamaica  and  ov/ned  by  Individual  residents  of 
third  countries  derives  Income  with  respect  to  which  the  company 
claims  U.S.  tax  benefits  under  the  Convention,  the  company  does 
not  use  such  Income  in  the  manner  described  In  paragraph  1  (b) 
of  Article  17  and: 

I)  the  company  Is  engaged  In  business  operations  In 
Jamaica  and  the  Income  with  respect  to  which  the  company  claims 
U.S.  tax  benefits  is  Incidental  to  or  derived  in  connection 
with  the  business  operations  In  Jamaica;  or 

II)  the  Individuals  owning  the  company  are  residents  of 
countries  that  have  Income  tax  conventions  In  force  with  the 
United  States  and,  pursuant  to  such  conventions,  the  Individuals 
would  have  been  entitled  to  U.S.  tax  benefits  the  same  as,  or 
substantially  similar  to,  the  U.S.  tax  benefits  claimed  by  the 
company  under  this  Convention,  had  the  Individuals  earned  the 
income  directly. 

This  agreement  between  the  delegations  Is  reflected  In 
paragraph  3  of  new  Article  17.  Paragraph  3  Is  not  Intended 
to  suggest  that  the  requirements  of  paragraph  2  cannot  be  met 
In  other  circumstances,  nor  to  limit  the  factors  that  may  be 
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taken  Into  account  In  determining  whether  "the  acquisition, 
ownership  or  maintenance  of  such  person  and  the  conduct  of  Its 
operations  did  not  have  as  a  principal  purpose  obtaining 
benefits  under  this  convention,"  as  provided  in  paragraph  2. 

2.   During  discussions  involving  the  Protocol,  the 
delegations  of  the  United  States  and  Jamaica  noted  the  past 
and  present  cooperation  between  the  United  States  and  Jamaica 
on  legal  assistance  in  criminal  matters.  Including  fiscal 
crimes,  and  the  willingness  of  the  United  States  and  Jamaica 
to  enter  Into  negotiations  designed  to  enhance  and  formalize 
that  cooperation  through  modern  treaties  on  extradition  and 
mutual  legal  assistance  on  criminal  matters. 

Accept,  Mr.  Minister,  the  renewed  assurances  of  my  high 
consideration. 


c 


The  Embassy  of  the  United  States  of  America 
Kingston,  July  17,  1981 
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MINISTRY  OF  FINANCE  AND  PLANNING 
JAMAICA 
Til.  No 


17th  July,  1981, 


His  Excellency  Loren  Lawrence, 

Ambassador  of  the  United  States  of  America, 

Excellency: 

I  have  the  honour  to  acknowledge  receipt  of  your  Note 
of  the  17th  of  July,  1981  which  reads  as  follows: 

"  I  have  the  honour  of  commenting  on  the  Protocol 
signed  today  amending  the  Convention  between  the 
Governments  of  the  United  States  of  America  and  Jamaica 
for  the  Avoidance  of  Double  Taxation  and  Prevention  of 
Fiscal  Evasion  with  respect  to  Taxes  on  Income,  signed 
on  the  21st  day  of  May,  1980  ("the  Convention"),   The 
following  understandings  with  respect  to  the  Protocol 
were  reached  between  the  two  Governments. 

1.   During  the  discussions  of  Article  III  of  the 
Protocol,  the  Jamaican  delegation  expressed  concern 
about  possible  implications  of  new  Article  17 
(Limitations  en  Benefits)  contained  in  Article  III  with 
respect  to  investments  that  might  be  made  in  Jamaica  by 
residents  of  third  countries.   The  United  States 
delegation  assured  Jamaica  that  the  purpose  of  new 
Article  17  is  to  deny  benefits  under  the  Convention 
where  residents  of  third  countries  use  the  Convention 
with  a  principal  purpose  of  obtaining  U.S.  or  Jamaican 
tax  benefits  that  such  persons  would  not  otherwise  be 
entitled  to,  not  to  impede  investments  in  Jamaica  by 
residents  of  third  countries. 

In  order  to  assure  that  the  objectives  of 
new  Article  17  are  net,  the  delegations  of  the  United 
States  and  Jamaica  agreed  that  the  requirements  of 
paragraph  2  of  Article  17  are  satisfied  and  that 
benefits  are  not  denied  under  Article  17  in  particular 
circumstances.   The  particular  circtimstances  are  where 
a  company  resident  In  Jamaica  and  owned  by  individual 
residents  of  third  countries  derives  Income  with 
respect  to  which  the  company  claims  U.S.  tax  benefits 
under  the  Convention,  the  company  does  not  use  such 
income  In  the  manner  described  In  paragraph  1  (b) 
of  Article  17  and: 
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(1)   the  company  is  engaged  in  business  operations 

in  Jamaica  and  the  income  with  respect  to  which 
the  company  claims  U.S.  tax  benefits  is 
incidental  to  or  derived  in  connection  with  the 
business  operations  in  Jamaica;   or 

(ii)   the  individuals  owning  the  company  are  residents 
of  countries  that  have  income  tax  conventions 
in  force  with  the  United  States  and,  pursuant  t« 
such  conventions,  the  individuals  would  have 
been  entitled  to  U.S.  tax  benefits  the  same  as, 
or  substantially  similar  to,  the  U.S.  tax 
benefits  claimed  by  the  company  under  this 
Convention,  had  the  individuals  esrned  the 
income  directly. 

This  agreement  between  the  delegations  is  reflected  in 
paragraph  3  of  new  Article  17.    Paragraph  3  is  not  intended 
to  suggest  that  the  requirements  of  paragraph  2  cannot  be  met 
in  other  circumstances,  nor  to  limit  the  factors  that  may  be 
taken  into  account  in  determining  whether  "the  acquisition, 
ownership  or  maintenance  of  such  person  and  the  conduct  of 
its  operations  did  not  have  as  a  principal  purpose  obtaining 
benefits  under  this  Convention,"  as  provided  in  paragraph  2. 

2.    During  diecussions  involving  the  Protocol,  the 
delegations  of  the  United  States  and  Jamaica  noted  the  past 
and  present  co-operation  between  the  United  States  and 
Jamaica  on  legal  assistance  in  criminal  matters,  including 
fiscal  crimes,  and  the  willingness  of  the  United  States  and 
Jamaica  to  enter  into  negotiations  designed  to  enhance  and 
formalize  that  co-operation  through  modern  treaties  on 
extradition  and  mutual  legal  assistance  on  criminal  matters." 

I  have  the  honour  to  confirm  that  the  foregoing  under- 
standings are  in  accord  with  the  view  of  the  Government  of  Jamaica 
and  are  approved  by  ito 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


Prime  Minister  & 
Minister  of  Finance  &  Planning 
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Atomic  Energy:    Peaceful  Uses  of  Nuclear  Energy 

Agreement  signed  at  Washington  June  29,  1981; 
Entered  into  force  December  29,  1981. 
With  agreed  minute. 
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AGREEMENT  FOR  COOPERATION  BETWEEN  THE 

GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA  AND 

THE  GOVERNMENT  OF  THE  ARAB  REPUBLIC  OF  EGYPT 

CONCERNING  PEACEFUL  USES  OF  NUCLEAR  ENERGY 


The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Arab  Republic  of  Egypt, 

Minaful  that  both  the  United  States  and  the  Arab  Republic 
of  Egypt  are  parties  to  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  [M  ("NPT"); 

Affirming  their  support  of  the  objectives  of  the 
International  Atomic  Energy  Agency  ("IAEA")  and  the  NPT; 

Considering  their  desire  to  pursue  a  cooperative  program  in 
the  peaceful  use  of  nuclear  energy,  including  the  design, 
construction,  and  operation  of  power-producing  reactors  and 
research  reactors,  and  the  exchange  of  information  relating  to 
the  development  of  other  peaceful  uses  of  nuclear  energy; 

Considering  the  plans  of  the  Government  of  the  Arab 
Republic  of  Egypt  to  undertake  the  installation  of  nuclear 
power  plants  as  part  of  its  program  of  introducing  and 
expanding  electricity  generation  by  nuclear  power; 

Reaffirming  their  desire  to  enter  into  this  agreement  to 
cooperate  with  each  other  to  attain  the  above  objectives;  ana 

Mindful  that  peaceful  nuclear  activities  must  be  undertaken 
with  a  view  to  protecting  the  international  environment  from 
radioactive,  chemical  and  thermal  contamination; 

Have  agreed  as  follows: 


'  Done  July  1, 1968.  TIAS  6839 ;  21  UST  483. 
TIAS  10208 
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Article  1 
Scope  of  Cooperation 

1.  The  Unitea  States  and  the  Arab  Republic  of  Egypt  shall 
cooperate  in  the  use  of  nuclear  energy  for  peaceful  purposes  in 
accordance  with  the  provisions  of  this  agreement. 

2.  Transfers  of  information,  material,  equipment  and 
components  under  this  agreement  may  be  undertaken  directly 
between  the  parties  or  through  authorized  persons  under  their 
jurisdiction.  Such  transfers  shall  be  subject  to  this 
agreement  and,  if  necessary,  to  such  additional  terms  and 
conditions  as  may  be  agreed  by  the  parties. 

Article  2 
Definitions 

For  the  purposes  of  this  agreement: 

(a)  "by-product  material"  means  any  radioactive  material 
(except  special  nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation  incident  to  the 
process  of  producing  or  utilizing  special  nuclear  material; 

(b)  "component"  means  a  component  part  of  equipment  or 
other  item,  so  designated  by  agreement  of  the  parties; 

(c)  "equipment"  means  any  production  or  utilization 
facility   (including  uranium  enrichment  and  nuclear   fuel 
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reprocessing  facilities),  or  any  facility  for  the  production  of 
heavy  water  or  tne  fabrication  of  nuclear  fuel  containing 
Plutonium,  or  any  other  item  so  oesignated  by  agreement  of  the 
parties; 

(a)  "nigh  enriched  uranium"  means  uranium  enriched  to 
twenty  percent  or  greater  in  the  isotope  235; 

(e)  "low  enriched  uranium"  means  uranium  enriched  to  less 
than  twenty  percent  in  the  isotope  235; 

(f)  "n.ajor  critical  component"  means  any  part  or  group  of 
parts  essential  to  the  operation  of  a  sensitive  nuclear 
facility; 

(g)  "material"  means  source  material,  special  nuclear 
material  or  by-product  material,  radioisotopes  other  than 
by-proQuct  material,  moderator  material,  or  any  other  such 
substance  so  Designated  by  agreement  of  the  parties; 

(h)  "moderator  material"  means  heavy  water,  or  graphite  or 
beryllium  of  a  purity  suitable  for  use  in  a  reactor  to  slow 
down  high  velocity  neutrons  ana  increase  the  likelihood  of 
further  fission,  or  any  other  such  material  so  designated  by 
agreement  of  the  parties; 

(i)  "parties"  means  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Arab  Republic  of  Egypt; 

(j)  "peaceful  purposes"  include  the  use  of  information, 
material,  equipment  and  components  in  such  fields  as  research, 
power  generation,  medicine,  agriculture  and  industry  but  do  not 
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include  use  in,  research  on  or  development  of  any  nuclear 
explosive  device,  or  any  military  purpose; 

(k)  "person"  means  any  individual  or  any  entity  subject  to 
the  jurisdiction  of  either  party  but  does  not  include  the 
parties  to  this  agreement; 

(1)  "production  facility"  means  any  nuclear  reactor 
designed  or  used  primarily  for  the  formation  of  plutonium  or 
uranium  233,  any  facility  designed  or  used  for  the  separation 
of  the  isotopes  of  uranium  or  plutonium,  any  facility  designed 
or  used  for  the  processing  of  irraoiated  materials  containing 
special  nuclear  material  for  the  separation  or  production  of 
special  nuclear  material  except  where  the  parties  agree  that 
the  quantity  of  special  nuclear  material  the  facility  is 
capable  of  separating  or  producing  lacks  significance  for 
nuclear  explosive  purposes,  or  any  other  item  so  designated  by 
agreement  of  the  parties; 

(m)  "reactor"  means  any  apparatus,  other  than  a  nuclear 
weapon  or  other  nuclear  explosive  device,  in  which  a 
self-sustaining  fission  chain  reaction  is  maintained  by 
utilizing  uranium,  plutonium  or  thorium,  or  any  combination 
thereof; 

(n)  "restrictea  data"  means  all  data  concerning  (i) 
design,  manufacture,  or  utilization  of  nuclear  weapons,  (ii) 
the  production  of  special  nuclear  material,  or  (iii)  the  use  of 
special  nuclear  material  in  the  production  of  energy,  but  shall 
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not  ifx:lucle  data  declassified  or  removed  from  the  category  of 
restricted  data  Dy  the  United  States; 

(o)  "sensitive  nuclear  facility"  means  any  facility 
designed  or  used  primarily  for  uranium  enrichment,  reprocessing 
of  nuclear  fuel,  heavy  water  production,  or  fabrication  of 
nuclear  fuel  containing  plutonium; 

(p)  "sensitive  nuclear  technology"  means  any  information 
(incluoing  information  incorporated  in  equipment  or  an 
important  component)  which  is  not  in  the  public  domain  and 
which  is  important  to  the  design,  construction,  fabrication, 
operation  or  maintenance  of  any  sensitive  nuclear  facility,  or 
such  other  information  designated  by  agreement  of  the  parties; 

(q)  "source  material"  means  (i)  uranium,  thorium,  or  any 
other  material  so  designated  by  agreement  of  the  parties,  or 
(ii)  ores  containing  one  or  more  of  the  foregoing  materials,  in 
such  concentration  as  the  parties  may  agree  from  time  to  time; 

(r)  "special  nuclear  material"  means  (i)  plutonium, 
uranium  233,  or  uranium  enriched  in  the  isotope  233,  or  (ii) 
any  other  material  so  designated  by  agreement  of  the  parties; 
and 

(s)  "utilization  facility"  means  any  reactor  other  than 
one  designed  or  used  primarily  for  the  formation  of  plutonium 
or  uranium  233. 
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Article  3 
Transfer  of  Information 


1.  Information  respecting  the  use  of  nuclear  energy  for 
peaceful  purposes  may  be  transferred,  including  information 
relating  to  such  fields  as: 

(a)  development,  design,  construction,  operation, 
maintenance  and  use  of  research,  materials 
testing,  experimental,  demonstration  power  and 
power  reactors; 

(b)  application  of  nuclear  power  to  the  desalination 
of  water; 

(c)  uranium  ore  refining  and  conversion  and 
fabrication  of  light  water  power  reactor  fuel; 

(d)  nuclear  instrumentation; 

(e)  exploration  for  and  development  of  uranium 
resources ; 

(f)  the  use  of  material  in  physical  and  biological 
research,  medicine,  agriculture  and  industry; 

(g)  fuel  cycle  studies  of  ways  to  meet  future 
worldwide  civil  nuclear  needs,  including 
multilateral  approaches  to  guaranteeing  nuclear 
fuel  supply  and  appropriate  techniques  for 
management  of  nuclear  wastes; 

(h)  safeguards  and  physical  protection  of  materials 
and  equipment; 
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(i)  health,  safety  and  environmental  considerations 

lelateo  to  the  foregoing;  and 
(j)  assessing  the  role  nuclear  power  may  play  in 
national  energy  plans. 
The  parties  shall  take  every  precaution  to  protect  any  such 
information  which  comes  to  their  knowledge  and  which,  at  the 
time  of  transfer  or  receipt,  is  designated  by  the  supplier 
party  to  be  proprietary  or  confidential. 

2.  This  agreement  does  not  require  the  transfer  of  any 
information  which  the  parties  are  not  permitted  to  transfer. 

3.  Restricted  data  shall  not  be  transferred  under  this 
agreement. 

A.  Sensitive  nuclear  technology  may  be  transferred  if 
provided  for  by  an  amendment  to  this  agreement  or  by  a  separate 
agreement . 

Article  4 
Transfer  of  Material,  Equipment  and  Components 

1.  Material,  equipment  and  components  may  be  transferred 
for  applications  consistent  with  this  agreement.  Special 
nuclear  material  other  than  low  enriched  uranium  and  material 
covered  by  paragraph  4,  sensitive  nuclear  facilities  and  major 
critical  components  for  use  in  sensitive  nuclear  facilities  may 
be  transferred  to  the  Arab  Republic  of  Egypt  if  provided  for  by 
an  amenament  to  this  agreement  or  by  a  separate  agreement. 
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2.  Low  enrichea  uranium  may  be  transferred  for  use  as 
fuel  in  reactors  and  in  reactor  experiments,  for  conversion  or 
fabrication,  or  for  such  other  purposes  as  may  be  agreed  by  the 
parties. 

3.  The  quantity  of  special  nuclear  material  transferred 
to  the  Arab  Republic  of  Egypt  under  this  agreement  shall  not  at 
any  time  be  in  excess  of  the  quantity  the  parties  agree  is 
necessary  for  any  of  the  following  purposes:  the  loading  of 
reactors  or  use  in  reactor  experiments,  the  efficient  and 
continuous  operation  of  such  reactors  or  conduct  of  sucn 
reactor  experiments,  and  the  accomplishment  of  other  purposes 
as  may  be  agreed  by  the  parties. 

4.  Special  nuclear  material  may  be  transferred  (a)  in 
small  quantities  for  use  as  samples,  standards,  detectors, 
targets,  and  such  other  purposes  as  may  be  agreed  by  the 
parties,  or  (b)  which  the  parties  agree  has  no  significance  for 
nuclear  explosive  purposes  and  has  been  consumed,  ailutea  or 
converted  in  such  a  way  that  the  special  nuclear  material  has 
become  practicably  irrecoverable. 

5.  The  United  States  shall  take  such  actions  as  may  be 
appropriate  to  ensure  a  reliable  supply  of  nuclear  fuel  to  the 
Arab  Republic  of  Egypt,  including  the  export  of  nuclear 
material  on  a  timely  basis  and  the  availability  of  the  capacity 
to  carry  out  this  undertaking  during  the  period  of  this 
agreement. 
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Article  3 
Storage  and  Retransfers 

1.  Material  transferred  pursuant  to  this  agreement  and 
material  used  in  or  produced  through  the  use  of  any  material  or 
equipment  transferred  pursuant  to  this  agreement  may  be  stored 
by  either  party,  except  that  each  party  guarantees  that  no  such 
special  nuclear  material  (except  for  unirradiated  low  enriched 
uranium),  over  which  it  has  jurisdiction,  shall  be  stored  in 
any  facility  that  has  not  been  agreed  to  in  advance  by  the 
parties.  In  the  selection  of  a  storage  facility,  due 
consideration  shall  be  given  to  non-proliferation  aspects  as 
well  as  to  the  economics  of  the  storage  and  its  implications  on 
the  cost  of  energy. 

2.  Material,  equipment  or  components  transferreo  pursuant 
to  this  agreement  and  any  special  nuclear  material  produced 
through  the  use  of  any  such  material  or  equipment  may  be 
transferred  by  the  recipient  party,  except  that  such  party 
guarantees  that  any  such  material,  equipment,  components  or 
special  nuclear  material,  over  which  it  has  jurisdiction,  shall 
not  be  transferred  to  unauthorized  persons  or,  unless  the 
parties  agree,  beyond  its  territorial  jurisdiction. 
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Article  6 
Reprocessing  and  Enrichment 

1.  Each  party  guarantees  that  material  transferred  to  and 
unaer  its  jurisdiction  pursuant  to  this  agreement  and  material 
used  in  or  produced  through  the  use  of  any  material  or 
equipment  transferred  to  and  under  its  jurisdiction  pursuant  to 
this  agreement  shall  not  be  reprocessed  unless  the  parties 
agree.  If  reprocessing  is  agreed  upon  by  the  parties,  it  shall 
be  carried  out  only  in  facilities  acceptable  to  both  parties. 

2.  Each  party  guarantees  that  any  special  nuclear 
material  (except  for  unirradiateo  low  enriched  uranium) 
transferred  to  and  under  its  jurisdiction  pursuant  to  this 
agreement,  or  used  in  or  proouced  through  the  use  of  any 
material  or  equipment  transferred  to  and  under  its  jurisdiction 
pursuant  to  this  agreement,  shall  not  oe  altered  in  form  or 
content,  except  by  irradiation  or  further  irradiation,  unless 
the  parties  agree. 

3.  Each  party  guarantees  that  uranium  transferred  to  and 
under  its  jurisdiction  pursuant  to  this  agreement,  and  uranium 
used  in  any  equipment  so  transferred  and  under  its 
jurisdiction,  shall  not  be  enriched  after  transfer  unless  the 
parties  agree. 
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Article  7 
Physical  Protection 

1.  Eacn  party  guarantees  that  adequate  physical 
protection  shall  be  maintainea  with  respect  to  any  material  and 
equipment  transferred  to  and  under  its  jurisdiction  pursuant  to 
this  agreement  ana  with  respect  to  any  special  nuclear  material 
used  in  or  produced  through  the  use  of  any  material  or 
equipment  transferred  to  ana  unaer  its  jurisaiction  pursuant  to 
this  agreement. 

2.  The  parties  agree  to  the  levels  for  the  application  of 
physical  protection  set  fortn  in  the  Annex,  which  levels  may  be 
mooified  by  mutual  consent  of  the  parties.  The  parties  shall 
maintain  auequate  physical  protection  measures  in  accordance 
with  such  levels.  These  measures  shall  as  a  minimum  provide 
protection  comparaole  to  that  set  forth  in  IAEA  document 
INFClRC/225/Revision  1  concerning  the  physical  protection  of 
nuclear  material,  or  in  any  revision  of  that  document  agreed  to 
by  the  parties. 

3.  The  adequacy  of  physical  protection  measures 
maintained  pursuant  to  this  article  shall  be  reviewed  by  the 
parties  periodically  and  whenever  either  party  is  of  the  view 
that  revised  measures  may  be  required  to  maintain  adequate 
physical  protection. 

A.  Each  party  shall  identify  those  agencies  or 
authorities  having  responsibility  for  ensuring  that  levels  of 
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physical  protection  are  aoequutely  met  and  having 
responsibility  for  coordinating  response  and  recovery 
operations  in  the  event  of  unauthorized  use  or  handling  of 
material  subject  to  this  article.  Each  party  shall  also 
designate  points  of  contact  within  its  national  authorities  to 
cooperate  on  matters  of  out-of-country  transportation  «ind  other 
matters  of  mutual  concern. 

5.  The  provisions  of  this  article  shall  be  implemented  in 
such  a  manner  as  to  avoid  hampering,  delay  or  unoue 
interference  in  the  parties'  nuclear  activities  and  so  as  to  be 
consistent  with  prudent  management  practices  required  for  the 
economic  and  safe  conduct  of  their  nuclear  programs. 

Article  8 
No  Explosive  or  Military  Application 

Each  party  guarantees  that  no  material,  equipment  or 
components  transferred  to  and  under  its  jurisdiction  pursuant 
to  this  agreement  and  no  material  used  in  or  produced  through 
the  use  of  any  such  material,  equipment  or  components  so 
transferred  and  under  its  jurisdiction  shall  be  used  for  any 
nuclear  explosive  oevice,  for  research  on  or  development  of  any 
nuclear  explosive  device,  or  for  any  military  purpose. 
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Article  9 
Safeguards 

1.  Cooperation  under  this  agreement  shall  require  the 
application  of  IAEA  safeguards  with  respect  to  all  nuclear 
activities  within  the  territory  of  the  Arab  Republic  of 
Egypt,  under  its  jurisdiction  or  carried  out  under  its 
control  anywhere.  The  conclusion  ana  implementation  of  a 
safeguards  agreement  with  the  IAEA  in  accordance  with  article 
III  (1)  and  (A)  of  the  NPT  shall  be  considered  as  fulfilling 
this  requirement. 

2.  Material  transferred  to  the  Arab  Republic  of  Egypt 
pursuant  to  this  agreement  and  any  source  or  special  nuclear 
material  used  in  or  produced  through  the  use  of  any  material, 
equipment  or  components  so  transferred  shall  be  subject  to 
safeguards  in  accordance  with  the  agreement  between  the  Arab 
Republic  of  Egypt  and  the  IAEA  for  the  application  of 
safeguards  in  connection  with  the  NPT. 

3.  If  either  party  knows  of  circumstances  which 
demonstrate  that  the  IAEA  for  any  reason  is  unable  to  apply 
safeguards  in  accordance  with  the  agreement  referred  to  in 
paragraph  2,  it  shall  inform  the  other  party  and,  in  order  to 
ensure  effective  continuity  of  safeguards,  the  parties  shall 
immediately  enter  into  arrangements  which  conform  with  IAEA 
safeguards  principles  and  procedures  and  with  the  coverage 
required  by  that  paragraph  and  which  provide  assurance 
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equivalent  to  that  intended  to  be  secured  by  the  system  they 
replace. 

4.  Each  party  guarantees  it  shall  take  such  measures  as 
are  necessary  to  maintain  and  facilitate  the  application  of 
safeguards  provided  for  under  this  article. 

5.  Each  party  shall  establish  and  maintain  a  system  of 
accounting  for  and  control  of  all  material  transferred  pursuant 
to  this  agreement  and  any  material  used  in  or  produced  through 
the  use  of  any  material,  equipment  or  components  so 
transferred,  the  procedures  of  which  shall  be  comparable  to 
those  set  forth  in  IAEA  document  INFCIRC/153  (corrected),  or  in 
any  revision  of  that  document  agreed  to  by  the  parties. 

6.  The  provisions  of  this  article  shall  be  implemented  in 
such  a  manner  as  to  avoid  hampering,  delay  or  undue 
interference  in  the  parties'  nuclear  activities  and  so  as  to  be 
consistent  with  prudent  management  practices  required  for  the 
economic  and  safe  conduct  of  their  nuclear  programs. 


Article  10 
Multiple  Supplier  Controls 


In  certain  circumstances,  one  party  may  have  a  separate 
peaceful  nuclear  cooperation  agreement  with  a  third  nation  or 
group  of  nations  which  provides  to  that  third  nation  or  group 
of  nations  rights  equivalent  to  any  or  all  of  the  rights  set 
forth  under  articles  5,  6  and  7  with  respect  to  material, 
equipment  or  components,  subject  to  such  rights  under  this 
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agreement.  In  such  circumstances,  in  order  to  simplify 
implementation  of  these  articles,  the  parties  may,  upon  the 
request  of  either  of  tnem,  agree  that  implementation  of  the 
other  party's  rights  will  be  accomplished  by  the  third  nation 
or  group  of  nations. 

Article  11 
Cessation  of  Cooperation 

1.  If  either  party  at  any  time  following  entry  into  force 
of  this  agreement 

(a)  materially  violates  the  provisions  of  articles  5, 
6,  7,  8  or  y, 

(b)  terminates,  abrogates  or  materially  violates  a 
safeguards  agreement  with  the  IAEA, 

the  other  party  shall  have  the  rights  to  cease  further 
cooperation  under  this  agreement  and  to  require  the  return  of  any 
material,  equipment  or  components  transferred  under  this 
agreement  and  any  special  nuclear  material  produced  through  their 
use. 

2.  If  the  Arab  Republic  of  Egypt  at  any  time  following 
entry  into  force  of  this  agreement  detonates  a  nuclear  explosive 
device,  the  United  States  shall  have  the  same  rights  as  specified 
in  paragraph  1. 

3.  If  either  party  exercises  its  rights  under  this  article 
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to  require  the  return  of  any  material,  equipment  or  components, 
it  shall,  after  removal  from  the  territory  of  the  other  party, 
reimburse  the  other  party  for  the  fair  market  value  of  such 
material,  equipment  or  components.  In  the  event  this  right  is 
exerciseo,  the  parties  shall  make  such  other  appropriate 
arrangements  as  may  be  required  which  shall  not  be  subject  to  any 
further  agreement  between  the  parties  as  otherwise  contemplateo 
under  articles  3  and  6. 

Article  12 

Consultations,  Review,  Confidentiality 

and  Environmental  Protection 

1.  The  parties  shall  consult  at  the  request  of  either  party 
regaraing  the  implementation  of  this  agreement  and  the 
development  of  further  cooperation  in  the  field  of  peaceful  uses 
of  nuclear  energy. 

2.  This  agreement  shall  be  reviewed  at  any  time  at  the 
request  of  either  party  to  take  into  account  regional  and 
international  non-proliferation  developments,  international 
technological  developments  and  institutional  arrangements,  the 
economic  and  energy  needs  of  the  Arab  Republic  of  Egypt,  or  such 
other  circumstances  as  may  be  warranted.  The  terms  of  this 
agreement  may  be  amended  as  agreed  between  the  parties  and  in 
accordance  with  their  applicable  requirements. 

3.  The  parties  shall  take  every  precaution  to  protect  any 
information  which  comes  to  their  knowleoge  in  the  implementation 
of  this  agreement  and  which,  at  the  time  of  transfer  or  receipt, 
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is  designatea  by  the  supplier  party  to  be  proprietary  or 
confidential. 

A.  The  parties  shall  consult  and,  as  may  be  agreed  by  the 
parties,  cooperate  in  matters  relating  to  environmental 
implications  of  peaceful  nuclear  energy  with  the  objective  of 
protecting  the  environment  from  raoioactive,  chemical  or  thermal 
contamination  arising  from  peaceful  nuclear  activities  and  in 
related  matters  of  health  and  safety. 

Article  13 
Settlement  of  Disputes 

The  parties  shall  seek  to  resolve  any  dispute  concerning 
the  interpretation  or  implementation  of  this  agreement  by 
negotiation,  enquiry,  mediation,  conciliation,  arbitration, 
judicial  settlement,  or  other  peaceful  means  of  their  own 
choice . 

Article  Ih 
Entry  into  Force  and  Duration 

1.  This  agreement  shall  enter  into  force  on  the  date  on 
which  the  parties  exchange  diplomatic  notes  informing  each  other 
that  they  have  complied  with  all  applicable  requirements  for  its 
entry  into  force.  L  J  This  agreement  shall  remain  in  force  for  a 
period  of  forty  (40)  years  and  may  be  reviewed  from  time  to  time 
or  extended  for  such  additional  periods  as  may  be  agreed  between 
the  parties  in  accordance  with  their  applicable  requirements. 


^  Dec.  29,  1981. 
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2.  Notwithstanding  the  suspension,  termination  or 
expiration  of  this  agreement  or  any  cooperation  hereunder  for 
any  reason,  articles  5,  6,  7,  8,  9  and  11  shall  continue  in 
effect  so  long  as  any  material,  equipment  or  components  subject 
to  these  articles  remain  in  the  territory  of  the  party 
concerned  or  under  its  jurisdiction  or  control  anywhere,  or 
until  such  time  as  the  parties  agree  that  such  material, 
equipment  or  components  are  no  longer  useable  for  any  nuclear 
activity  relevant  from  the  point  of  view  of  safeguards. 

Article  15 
Registration 

This  agreement  shall  be  registered  in  accordance  with 
article  102  of  the  Charter  of  the  United  Nations. [^] 

IN  WITNESS  WHEREOF,  the  undersigned,  being  duly  authorized, 
have  signed  this  agreement. 

DONE  at  (jJcmJu^itrn,  this  ^^day  of  sTU&^O^  \9il ,  in 
duplicate,  in  the  English  and  Arabic  languages,  both  equally 
authentic. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA: 


FOR  THE  GOVERhWENT  OF  THE 
ARAB  REPUBLIC  OF  EGYPT: 


*  TS  993 ;  59  Stat.  1053. 
'A.  M.  Haig,  Jr. 
'  Maher  Abaza. 
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ANNEX 

Pursuant  to  paragraph  2  of  article  7,  the  agreed  levels  of 
physical  protection  to  be  ensured  by  the  competent  national 
authorities  in  tne  use,  storage  and  transportation  of  the 
materials  listed  in  the  attached  table  shall  as  a  minimum 
include  protection  characteristics  as  follows. 

Category  III 

Use  and  storage  within  an  area  to  which  access  is 
controlled. 

Transportation  under  special  precautions  including  prior 
arrangements  among  sender,  recipient  and  carrier,  and  prior 
agreement  between  entities  subject  to  the  jurisdiction  and 
regulation  of  supplier  and  recipient  States,  respectively,  in 
case  of  international  transport  specifying  time,  place  ana 
procedures  for  transferring  transport  responsibility. 

Category  II 

Use  and  storage  within  a  protected  area  to  which  access  is 
controlled,  i.e.,  an  area  under  constant  surveillance  by  guards 
or  electronic  devices,  surrounded  by  a  physical  barrier  with  a 
limited  number  of  points  of  entry  under  appropriate  control,  or 
any  area  with  an  equivalent  level  of  physical  protection. 

Transportation  under  special  precautions  including  prior 
arrangements  among  sender,  recipient  and  carrier,  and  prior 
agreement  between  entities  subject  to  the  jurisdiction  and 
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regulation  of  supplier  and  recipient  States,  respectively,  in 
case  of  international  transport,  specifying  time,  place  ana 
procedures  for  transferring  transport  responsibility. 

Category  I 

Material  in  this  category  shall  be  protected  with  highly 
reliable  systems  against  unauthorised  use  as  follows. 

Use  and  storage  within  a  highly  protected  area,  i.e.,  a 
protected  area  as  defined  for  category  II  above,  to  which,  in 
addition,  access  is  restricted  to  persons  whose  trustworthiness 
has  been  determined,  and  which  is  under  surveillance  by  guards 
who  are  in  close  communication  with  appropriate  response 
forces.  Specific  measures  taken  in  this  context  should  have  as 
their  oojective  the  detection  and  prevention  of  any  assault, 
unauthorized  access  or  unauthorized  removal  of  material. 

Transportation  unoer  special  precautions  as  identified 
above  for  transportation  of  categories  II  and  III  materials 
and,  in  addition,  under  constant  surveillance  by  escorts  and 
under  conditions  which  assure  close  communication  with 
appropriate  response  forces. 
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AGREED  MINUTE 

During  the  negotiation  of  the  proposed  Agreement  for 
Cooperation  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Arab  Republic  of  Egypt 
Concerning  Peaceful  Uses  of  Nuclear  Energy  ("agreement")  signed 
today,  the  following  understandings,  which  shall  be  an  integral 
part  of  the  agreement,  were  reached. 

The  parties  note  that  the  agreement  will  permit  the 
transfer  from  the  United  States  to  the  Arab  Republic  of  Egypt 
of  technology  and  equipment  for  nuclear  electric  power 
generation,  including  at  the  outset  the  transfer  of  technology 
and  equipment  for  nuclear  electric  generating  capacity  of  about 
2000  megawatts  electric  and  enriched  uranium  necessary  to 
support  that  capacity. 

The  parties  intend  to  cooperate  under  the  agreement  under 
terms  that  will  assure  that  neither  party  is  placed  at  an 
economic  disadvantage  and  that  will  not  adversely  affect  the 
scope  of  cooperation.  They  also  recognize  their  respective 
rights  to  cooperate  with  other  countries  or  international 
organizations  in  a  manner  that  is  suportive  of  the  objectives 
of  the  NPT. 

Coverage  of  Agreement 
The  provisions  in  the  agreement  shall  apply  according  to 
their  terms  when  material,  equipment,  components  or  information 
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is  transferred  from  the  territory  of  one  party  to  the  territory 
of  tne  other  party  for  peaceful  purposes,  whether  directly  or 
through  a  third  country,  after  confirmation  by  the  appropriate 
government  authority  of  both  parties  that  such  material, 
equipment,  components  or  information  will  be  subject  to  the 
agreement. 

The  United  States  and  Egypt  shall  cooperate  in  the  use  of 
nuclear  energy  for  peaceful  purposes  in  accordance  with  the 
provisions  of  this  agreement  and  their  respective  applicable 
treaties,  national  laws,  regulations  and  license  requirements. 

The  parties  shall  consult  periodically  on  ways  in  which 
their  mutual  non-proliferation  and  nuclear  energy  objectives 
can  best  be  served.  Each  party  shall  endeavor  to  avoid  taking 
any  actions  that  affect  the  basis  and  terms  of  cooperation 
under  the  agreement.  If  either  party  intends  to  undertake  any 
such  action,  it  shall  consult  with  the  other  party  in  advance, 
with  a  view,  inter  alia,  to  ascertain  whether  any  amendment  to 
this  agreement  is  required  in  accordance  with  the  provisions  of 
article  12  of  this  agreement. 

The  parties  note  that  the  term  "source  material"  shall  not 
be  interpreted  as  applying  to  ore  except  as  provided  for  in 
paragraph  (q)  of  article  2. 

The  disposition  of  any  special  nuclear  material  which  is 
used  in  or  produced  through  the  use  of  any  material  or 
equipment  transferred  pursuant  to  the  agreement  shall  require 


TIAS  10208 


33  ust]  Egypt— Atomic  Energy— June  29,  1981  2939 

agreement  of  tne  parties  as  provided  tor  in  articles  5  and  6. 
NotwithsLar.Uing  articles  5  and  6,  in  the  event  eit'ner  party 
considers  that  exceptional  circumstances  of  concern  from  a 
non-proiiferation  standpoint  so  require,  either  party  may 
require  that  the  disposition  of  any  such  special  nuclear 
material  be  in  a  third  country  agreed  to  by  the  parties  or,  if 
the  United  States  is  prepared  to  accept  such  special  nuclear 
material,  in  the  United  States.  In  this  event,  the  parties 
Shall  make  appropriate  implementing  arrangements,  including,  if 
such  disposition  is  in  the  United  States,  appropriate 
compensation  by  the  United  States. 

With  reference  to  article  12  the  parties  recognize  that  the 
Government  of  Egypt  has  no  near-term  plans  to  engage  in  the 
introduction  of  a  fast  breeder  reactor  program  or  to  proceed 
with  the  recycling  of  plutonium  in  thermal  reactors.  However, 
it  is  the  intention  of  the  parties  to  monitor  the  future 
international  developments  in  the  field  of  advanced  reactor 
techhologies  to  ascertain  whether  any  such  advances  are  of 
economic  benefit  to  the  Egyptian  nuclear  power  program. 

If  during  the  term  of  this  agreement  such  technological 
developments  show  economic  benefit  to  the  nuclear  power  progtam 
of  the  Arao  Republic  of  Egypt  through  the  use  of  such  reactor 
fuel  cycles  compared  to  other  alternatives,  the  agreement  may 
be  reviewed  ana  amended  as  prdvided  for  in  paragraph  2  of 
article  12  to  permit  the  transfer  of  such  fuels  to  the  Arab 
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Republic  of  Egypt  provided  the  parties  agree  that  such  use  will 
fully  meet  tneir  non-proliferation  concerns. 

The  Government  of  the  United  States  confirms  that  nothing 
in  the  agreement  woulo  preclude  the  Government  of  the  Arab 
Republic  of  Egypt  from  receiving  any  potential  benefits  under 
article  V  of  the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  in  accordance  with  the  obligations  and  objectives  of 
that  treaty  and  other  applicable  international  agreements. 

Selection  of  Facilities 
Articles  5  and  6  call  for  mutual  agreement  on  the  selection 
of  facilities  in  which  specified  activities  are  to  be 
performed.  Any  reprocessing  of  irradiated  source  or  special 
nuclear  material  derived  from  the  equipment  or  material 
provided  pursuant  to  the  agreement,  and  any  storage  or 
fabrication  of  the  special  nuclear  material  recovered  as  a 
result  of  such  reprocessing  (other  than  source  material  and 
uranium  enriched  to  less  than  20  percent  in  the  isotope  235) 
will  take  place  in  facilities  outside  the  Arab  Republic  of 
Egypt,  with  the  disposition  of  any  resulting  plutonium  to  be 
subject  to  mutual  agreement  of  the  parties.  In  implementing 
its  rights  under  these  articles  to  consent  to  certain 
activities  and  to  agree  upon  the  selection  of  facilities, 
whether  in  the  United  States  or  elsewhere,  the  Government  of 
the  United  States  will  be  guided  by  non-proliferation  and 
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safeguards  considerations  as  well  as  technological  and  economic 
developments.  The  United  States  will  also  be  guided  by  its 
•responsibility  not  unreasonably  to  withhold  its  agreement  to 
these  activities  when  its  relevant  statutory  requirements  have 
been  met  and  will  not  seek  to  gain  any  commercial  advantages. 

Physical  Protection 
1.  Each  country  attaches  importance  to  applying  adequate 
physical  protection  measures  to  nuclear  material,  equipment  and 
facilities  to  protect  them  against  sabotage,  diversion  or 
theft.  The  parties  note  that  the  matter  of  assuring  adequate 
protection  of  civilian  nuclear  facilities  and  related  nuclear 
materials  is  of  great  importance  to  the  successful  growth  of 
the  entire  nuclear  industry  and  that  the  Government  of  the  Arab 
Republic  of  Egypt  has  an  important  responsibility  under  the 
terms  of  the  agreement  to  assure  that  the  material  and 
equipment  subject  to  the  agreement  are  appropriately  protected. 

The  Government  of  the  United  States  will  assist  the 
Government  of  the  Arab  Republic  of  Egypt  in  establishing 
mutually  agreed  protection  arrangements  to  be  applied  by  the 
Government  of  the  Arab  Republic  of  Egypt  with  a  view  to 
fulfilling  the  requirements  of  article  7.  These  arrangements 
would  take  into  account  the  parties'  respective  experience  and 
domestic  regulations,  as  well  as  the  guidelines  that  have  been 
issued  by  the  IAEA.  Such  agreed  upon  levels  and  measures  will 
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form  the  basis  for  the  fulfillment  of  the  obligations 
concerning  physical  protection  in  the  agreement.  The  United 
States  is  prepared  to  cooperate,  through  such  means  as 
personnel  training  and  authorizing  the  procurement  of  needed 
equipment,  in  assisting  the  Arab  Republic  of  Egypt  to  meet 
these  oDjectives. 

2.   With  reference  to  paragraphs  1  and  2  of  article  7, 
while  most  facilities  in  the  United  States  provide  physical 
protection   comparable   to   that   specifieo   for   materials 
classified  as  category  II  and  III  in  the  table  attached  to  the 
Annex,  the  United  States  has  not  completed  the  necessary 
rulemaking  proceoures  with  respect  to  physical  protection  for 
these   materials.    Pending   completion   of   the   rulemaKing 
procedures,  if  any  proposed  recipient  of  category  II  or  III 
material  transferred  pursuant  to  the  agreement  does  not  proviae 
physical  protection  as  a  minimum  comparable  to  that  set  forth  in 
INFCIRC/225/Revision  1,  the  Uniteo  States  shall  so  inform  the 
Arab  Republic  of  Egypt  prior  to  shipment  of  such  material  and 
seek  interim  arrangements  satisfactory  to  both  parties. 

Safeguards 

If  either  party  knows  of  circumstances  referred  to  in 

paragraph  3  of  article  9,  in  conformity  with  IAEA  safeguards 

principles  and  procedures,  safeguards  with  the  coverage  required 

by  paragraph  2  of  article  9   and   having   the   following 
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characteristics  shall  immediately  be  applicable  and  included  in 
the  arrangements  pursuant  to  paragraph  3  of  article  ^: 

(a)  the  review  in  a  timely  fashion  of  the  design  of  any 
equipment  transferred  pursuant  to  the  agreement,  or  of 
any  facility  which  is  to  use,  fabricate,  process  or 
store  any  material  so  transferred  or  any  special 
nuclear  material  used  in  or  produced  through  the  use  of 
such  material  or  equipment; 

(b)  the  maintenance  and  production  of  records  ana  of 
relevant  reports  for  the  purpose  of  assisting  in 
ensuring  accountability  for  material  transferred 
pursuant  to  the  agreement  and  any  source  or  special 
nuclear  material  used  in  or  produced  through  the  use  of 
material,  equipment  or  components  so  transferred;  and 

(c)  the  designation  of  personnel  acceptable  to  the  Arab 
Republic  of  Egypt  who  shall  have  access  to  all  places 
and  data  necessary  to  account  for  the  material  referred 
to  in  paragraph  (b),  to  inspect  any  equipment  or 
facility    referred    to    in    paragraph    (a), 
and  to  install  any  safeguarding  devices  and  make  such 
independent  measurements  as  may  be  deemed  necessary  to 
account  for.  such  material.  The  Arab  Republic  of  Egypt 
shall  not  unreasonably  withhold  its  acceptance  of 
personnel  designated  by  the  safeguarding  party  under 
this  paragraph.   Such  personnel  shall,  if  the  Arab 
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Republic  of  Egypt  or  the  safeguaraing  party  so 
requests,  be  accompanied  by  personnel  of  the  Arab 
Republic  of  Egypt. 
These  safeguards  shall  be  applied  (i)  by  the  IAEA  under 
arrangements  between  the  IAEA  and  the  Arab  Republic  of  Egypt  so 
long  as  such  arrangements  are  acceptable  to  the  parties,  (ii) 
by  a  nation  or  group  of  nations  agreed  to  by  the  parties  under 
arrangements  between  the  nation  or  group  of  nations  and  the 
Arab  Republic  of  Egypt  so  long  as  such  arrangements  are 
acceptable  to  the  parties,  or  (iii)  by  the  United  States. 

The  simultaneous  application  of  safeguards  by  the  IAEA  and 
by  another  safeguarding  party  is  not  anticipated.  If  such  an 
exceptional  situation  should  occur,  the  parties  will  consult 
with  a  view  to  minimizing  the  duration  of  any  simultaneous 
application  of  safeguards. 

Upon  the  request  of  the  United  States,  the  Arab  Republic  of 
Egypt  will  report  or  permit  the  IAEA  to  report  to  the  United 
States  on  the  status  of  all  inventories  of  any  material  subject 
to  paragraph  2  of  article  9,  and  authorize  the  IAEA  to  make 
available  to  the  Government  of  the  United  States  requested 
information  on  the  implementation  of  the  applicable  safeguards 
agreement  with  the  IAEA  within  the  scope  of  United 
States-Egyptian  cooperation  under  the  agreement.  With  reference 
to  paragraph  3  of  article  12,  the  Government  of  the  United 
States  confirms  that  infoimation  provided  to  it  in  confidence  by 
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the  Government  of  the  Arab  Republic  of  Egypt  or  the  IAEA  shall 
be  appropriately  protected  by  the  Government  of  the  United 
States. 

The  United  States  undertakes  to  assist  the  Arab  Republic  of 
Egypt  in  establishing  an  efficient  national  safeguards  system 
including,  among  other  things,  material  accounting  and  control. 

Due  to  the  serious  consequences  that  may  result  from  the 
potential  implementation  of  article  11(1),  before  termination  of 
cooperation  the  parties  will  immediately  consult  to  review  the 
situation,  including  its  non-proliferation  implications,  and 
ascertain  what  measures,  if  any,  may  be  taken  to  rectify  it.  The 
parties  recognize  that  article  XII  C  of  the  IAEA  Statute  L^J  would 
be  applicable  in  certain  situations  described  in  article  11  of 
the  agreement. 


Equal  Terms  and  Conditions 
for  Cooperation 


The  Government  of  the  United  States  confirms  that  fields  of 
cooperation,  terms  and  conditions  accorded  by  the  United  States 
to  the  Arab  Republic  of  Egypt  for  cooperation  in  the  peaceful 
uses  of  nuclear  energy  shall  be  no  less  favorable  in  scope  and 
effect  than  those  which  may  be  accorded  by  the  United  States  to 
any  other  non-nuclear  weapon  state  in  the  Middle  East  in  a 
peaceful  nuclear  cooperation  agreement.  In  this  connection  it 
is  understood  that  the  safeguards  required  by  this  agreement 
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shall  De  no  more  restrictive  than  those  which  may  be  required 
in  any  peaceful  nuclear  cooperation  agreement  between  the 
United  States  and  any  other  state  in  the  region.  By  entering 
into  this  agreement  the  United  States  confirms  its  recognition 
of  the  importance  of  the  Arab  Republic  of  Egypt's  adherence  to 
the  NPT,  and  its  longstanding  support  of  international  non-pro- 
liferation measures,  including  establishment  of  a  nuclear 
weapon  free  zone  in  the  Miadle  East.  If  any  situation  arises 
which  could  increase  the  risk  of  proliferation  of  nuclear 
weapons,  the  United  States  and  the  Arab  Republic  of  Egypt,  at 
the  request  of  either,  shall  enter  into  consultations  with 
respect  thereto  with  a  view  to  maintaining  the  objectives  of 
the  NPT. 
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(  ^  )    ^  )  4aU1  je^tk;  JUi^^a.!  j^  gi:^  aS  ^yJi  S^jJs-iJI  ^ibuJU  ^j^^ 
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(     3*-^^    *:«•>>»■.'  3j^AleJl  \Zj\  >Xa«Ji   ^   (^1  A,*o.<ft"J  i»i«.*ullo  <:^y>   ^  Z—a^I^^I        (     '    ) 

A  ,.  ■■■  ^^  ^y   ^^y*  y  "Ksj  ^'^^  >)^>(    c5'j    <    ^Ua^l  «_i^^«^  SJ^SjuJI   j(^«Ji 


S         te"«  .■»  oLwl^  Arfl  *1^^  ^     (  obU^L  3Li0l^  3j.^^i  A^T«_rf,^5[^sJ^     (       ) 
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2950  U.S.  Treaties  and  Other  International  Agreements  [33  UST 


l^.^Ul      4.1,^1 


■  ^   ■  '<^  dj^kjj— pJ"  ^-ifl   ^jS-^-*-?"   ^^-~^  kJj      '      r"^-^?*^    i-/^j_»«L'  <Ljj(pJ'    &cU^_.aJ< 

vol  j» ^-uv-'lj   ol^^U  L._^U*JI  A^U=J1  o^'*^  j'j^  '^'  f  ^"^'  'T^r^^  ^'-^  LJ<^5wu^ 

oL.J   jloVi  j-=J*^  ^v^l  J^  J^'  t5i  *:JbJlj  A^UI  c>f^y^^  J  i*j  JuJI 

A       .L-wU.  A-^l^l   A,^j-.fiJI     Ac'^'  a-oj    Jla!v"....i    ^^      iliJ^  jJ  «  A-aOaJI  d^  L  ^^1 

^INFCIRC/225    Revision    1  ^  ij  oaJI  liLbS"  ^^  jU  vU*-  j_,;  jt   j^ 
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^1 is*^!  La_^1j^  O-^'    *     »-Sj-^       (J^'^Vv  i-jU^JL  *^'^Ula/'J'   ^      Oj>9^-U  c^'jj  ^'   a  J_A 


■-■<  *•>»  jU-i-' 


1   -.>f~*.»  l»:v  t/J'  oLiiJI  jLiLi.'iJ  el^pJLjl  jlo'i/l  j_yjl    •;  <  o   ^^b  jUJI   y^  jo 

«  j| oJI    I  die    )    isOLxJU  «  jUNI   4  J-A  Ji«J  l?v-^  JuALCw-ioJi   <Lo1_>JI  Su^yJ'    ^'^^ 

t — (-5^A-»-  <u«jU»  ^«  i^^"^'  d»j.>jiJl  oLV^I  4o^S!j>.     si-tyi— Uj     .    ^^j-kJ'  ^^^j^  jUgMJ 
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t5'     •^.z*-'^  *j^j^  iJLla  kiuilS"  1  jt  Im    j^bJI  _    c5j-»-' j>«'  !>»-»  -    J^'  o*  ^r*"*^' 

.    i*;llJI  S^UI   ^     "ij"  d^sjijl    ^y  4Jt  ,>>3-iaio  >-A   US'   "^1  j»'^1 

I  jl  U   3JU.  ^^i  4;U    "i  i  ©  j^^t^*  jUI  j2^  jJi:J' ^ja-^j      .   i  <  o  ^^^  jUI  ^    Jj^  U 

j_^T   ^   ^^1  i^l^l   4^^l     j'^1    ••^  i>»   t5'    i5»  vij-aSjl  wJJv  j^)'      U-(Ji«   t^*^  OS^ 

♦^.yivjl  ^;a^1  jcJl  ^^U^'flJI   j.»:v  SJUJi    «a>  ^^-^     *   i^l^l  4<5>J'   ^'^'  «j-a  Ji« 

.     1^1   loUJI   4^>J^     jl^f   4  JJb   J^    ^ 

.  o'jipaiJl  eUJ  4j>v^  (ifj-tfuJ'  iif3>*J'  jj*>*J'  E'^^^J'  ^^Jp 
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jJaT** 


Y  .  .  .        tj-^ls-*-  *j  '^v  *Wj-f^  tS^^^   aJy^U  Saj^l  o'  .xjcJIj  A,«:JsJt  Ja;    4-.I  JuJt  ^ 
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2954  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

/A-    O-/^^ 


^> 


>-\.^  Qf  JUj     JLs-'j  ^   i.iL««    j_jJc     Vjl—^     3'    4cL«     /    jlj    ^    •    .     O*    J*'      jy5L«--il 


«^'. 


,  i^viUJ'   AjfU.^'    ^y^   Zkhj-^^    iSj^^    *^j  •*     JU  .XaO    I^Jl^_/    «  2utft-riJI  vJjj^^bJJ  L-V>.1j* 
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2956  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


J it^^l,^' ^  V--iJt  ^1  »-<J5^- J  ^v*  ^^'  diU-ilt  a^Lv  V^'  i^^W 
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33  ust]  Egypt — Atomic  Energy — June  29y  1981  2957 


I.    >^.j.lc  ^iHoJl   A^^LJt  it/Lj>J'    c:/L^-Mi»  ^jli     f     Y   «  jIoJ'   »>•      T    S^aJJW     ^Uc 

,    2Lil5_pt  \l«.3w  Lft  Jill*    ^y  SiUlo  J^'  J  j2x>***J'j  f '  AAi*»^l 
2 rfVJ2^«-^'-^'^^-^'  0=^  J-^-^'  J^^*^'  "^^3     J5UJI3    fi-^-Jlj 

j^s_^j(«^  4^15^1  c^jO  La  Jills   t^>'J  *^*^»^  «ikl»  J^'  J  ^;^,y.ijJ'j    ^1  J-'K"-»i>^t 


i rfVpjL^l^loL^I  ^2^  j^u«-Jt  jlic'ill  aUJ5j  j5bJ1j   fls-JI^ 

.    JiJI  A...)»5...i»  Jliu'   JL«t^j  o'^J  O^J  c*^**-'' 
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2958  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


A.A_^  "^i  S  A  <\j».)\  xZj  \gf  *^jJ1   4o^51»>   ^ 
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(    ^r  ^->^    ) 


lo  V  I  J-'i  ^.Jlj:^  y  jy^Ju^    ^3_Loj  p^yt  (^'  a-tj-*-^  ^^'  ^j^v^-J'  i^"'"*^ 


(    )  1    ^>>^    ) 
t.      5j^ J  lull  jl^'ilM  j^  JJi^     .    jlo-i!!   JUiJ4*;M)lc:.LJt%:uJ»    C^ 
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2960  U.S.  Treaties  and  Other  International  Agreements  [33  UST 


3j! jCwwI    »-jJLt>   ^     ,    5  jLJI   dJ_ft«_j^^^    A?^5_=w  ^;>e"^J'  t>»  l5'    lTj^   '  J' 


L- 

vl^l -L>3^J"    «  J_fi>     *.«a.^O     V  t*.ci->>.ij    JL>Jl    4:^.'>£Ca^    U  /.»■!  -w      daS  Mo      (Cj_».l  lH^Ll^jj    (_5l 

S  jaVJ^  ^ li;  "^ I   1  3j^    Au.'lw  ^j.l  w.-Q  Ul*9   U..^.Vo  t5 1  V  JVi   ^Jc  *\xj     ^J lijJkJi    j^j LtTo 
.    f^^JI  aSUxU  <L».L.Jt  v::»U'  J-i^^-w'i/l  JL>»«  ^^«  ^^ji^LjcJI  ^^   •^,^>«J' 

^     _Xr*-"  j->^»  Vjt^  "*>  t^W*  SP-^'  3'      <     V-jj  >^'  A^ttfJa^t  dfLuSjSjIj  4tf>-j>-|y.v5k"«,H 

4u^y^\  bujj  ^^j-ji  |.i  j>,-^^^u  i.j\u.n  ji^i(  zu-iji  jo^'^'  ^5^  o^>J'  ji^^-^ 

^  g   jwbJI   (Jj'^^jJ'  3'   ^^l,j«SJ'  j«   ^^Ln-Jt-^l  »±^j±J'  ^yt  «s^1  «c>L»  «-*>H-' 

^^ i   ^j\j^y.jC^t     ^;;L«'Jl^J  A-Ss-aJW  Zi-xiaJI  j(^  V'    ^^j    #     4e«-^^'  ^0>^'   '^^^■'-^  "^^ 


r 


-   \ 
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(    \'   ^-^^   ) 


^j     »1...11     ^^j^LjcJJ  J-«aai»  jli;'     li^H^  '-bj-^     J"^   15*  Ot^V^'      J^^  (j^    Si 

(    n   ^'^^   ) 
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2962  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

Jl >«.VJI    jI^^»:l«MJ  bU-i^      I    j^'ifl  ^jJaJl    ^M^L    ^^     I     *Mel     Y    «;aiJ1   ^y 

.  J  JU-.»w<J'  fUuJi   A.i  Ju^Ju«i_r  jlS"  cS  JJ'     dJJJ     VjLjco   bUo    ^i^j    L^l  jl-i«JI 

^     j«-  -     t^l  ^yi   jt  INFCIRC/153    corrected  A^^jJIJSLkU 

*ji>--v  i5-J=^  o'j     *    Wi#*  •t*?-'>J'  /?*    Jji-a-J1  3 1  bfc;*^b  3T    ^;,_^^^1  ^^y,  JSJ 
\^^  ^K^eCtS^  tjy.tAf  t^yS^    U.(->«  \j^  jy*^  StfjMJI  Aa,X»J1  tj\  ^^\  <_4^LmI  ^   ^^  «*n5" 
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i      A    ^-^t*     ) 


(        ^     S-^U      ) 
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2964  U.S.  Treaties  and  Other  International  Agreements  [33  UST 


(     Y   ^>>i»    ) 


^l^__-_— Jl   ^;^   (^'i/  ilUiSj      r     *:v'^>J    f^^-**'^     j'j'^^'    ''^-^«-r*^>^  *!^''     Sj^ilJI 
,    CrfVjJ   ^-^J   j'iJ*^'    <  AA*,i-v.^>.>  «JI  iJ^iiJl    ol.XJcJI  jl      ^1^1 


C>" 


_*/     JjLIaJI     jUg  VLoL^S.«mJI   «Ji-A   J:;.XjC    j^rv.--^    *     jU^Vi    1  i-A 


5 ^iJt        a5U=.JJ     iJj-sJ'    3JI5jJI    Ue^    ^yi  L^  cPjK^'    ^^ 

s\j  .11    i^jUli^UaJI     ^Li^       INFCIRC/225   Revision    1 

t       -^  ,- ^     (3iu«Jl    A^^UJI  ILl».»J1     jyf^  Ju  A^U5^  (^a*   4^  J   dJuv   ^lijJaJI  ^^^-sCuMy  .   Y* 

^;2 .ljL-3    ^M  L^l^l  o-i>J' o*  o' «^l  ^^iUoS,    iSjUUI^UuI' 

.    A^IS  A^olt  A^U»>   ,^    Jalij>JJ     «Jj.JU 

UU^^5jL«3-«,'^tj  A^Us^'^lol^  J,...-.-  ^y  4V.,.,^.1i  dJoS,  i^lSJI  A^^UI 
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4_^^1    jl^l  dUJ^j     ^5UsV  1  J-A  WL>.^^  SjyLvJI    obySioJlj    c:^1a-»cJI^     ^1^1       »  Y 


(    n  3>>u   ) 

*L-->.r....>W      *     0:*s>tJ'   j'-'^W    "^^   '^v'V    t^-^J   jlis'iH    1  J-A^-i*.^*^  4^1  SjjiiJI 
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2966  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

I (-i'   t>     oM^J'     J-^   l/-"     Ae^'    OUJ^I     ^^Ojj     ^\   J     ^\^^\     13^ 

^3______o^     jl5  ^yiJl    (j^V'  ,>>'ji'^'    jj-iflLAijJj    <  «o^UUeJU  w,L>oJI  «jjfc    Ji» 


u^'^ 


I       a     Sol*     ) 


^1     SjI clj      v>-^>^^' 


«l -lit  jle^i^'    J^      '      t>*»/J=''J^  O*  W—  ^-e-lp  J^  '^'  f^  r^    *«-ii.  t5'  ^y» 
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$     Lih^j  ^1--JI  c:^  VUvJl^  aJlLoJI  aL*J'^  ^jU'iHj  *.*wrjt  c^ljl^l     (_t.  ) 

4 ^^'  JaJa^l    ^ji  A^>aJ1   SiLkJ'    V-»^     Jui      t5  JJ'     jj  jJ'     ^  *^  (  *-5     ) 

I {Jliul     xZji^    ^ji    _      l^J    Jji^t  0»PaJI    LftJ  J.»V   j^sJl        <     f-f*^     t^'      J-^ 

.        4:;y-u»     j1    aJ  <*U.    L|^I    ^jJc     _    Lj-JL^     jl 

(      1    ?>>U    ) 
*lj— ^"^1  J»ks^    ^^\j^\    (  jl»  .  LtfLsJt  A^yJI   jtj«JU  Lmi^JIj>3      .   jliu'^l 

^z*\ '  J^'3     OvLm»JI  4^^l    0I  Ao.Hj    .  Ijk^IjJI   AjiiJL    2J^.*^J1      jl^i^ 

'J ft    O*  tJj^^  «>'^'    4-e^  3'  g,4-i.fl3jlji    J^^jjnsJ'  «>'^y3    *  o^UUuJl 
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2968  U.S.  Treaties  and  Other  International  Agreements  [33  UST 


«        dL*JI      A.»-)Jo     SJtjl    ^«      4:<^>^'   aSIUJI     ^1  .VjUmoI         (w    ) 

<        4<5yJ'    0"^*-^'     *><-?•'       (  •*    ) 
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*     tSj.^— *J' z^^'^.r*"' jW^  j'     Cfty*      j;^'-*-     1jLc«      j^-^  c5'     i/-V     "  J^'ju  *       -    (• 

d fc  O^    *  ssUkJI     c^' tj*  Sut^'^' «,<5>;J1    ^'>J'   f  1  >^ ■-;«-...> L    (  y"  )    j' 

\ ^^^.r..J    ^Jl^t  ^Jk*JI  L^j*  ^^  ^Jl  obUJ'    J*-i5  '^  obUJI 

^     ^•i/  bJ  tiij    .>3^  <L>«>Vi^  LftjS'J  ^LuJt     J  1^1  1^  yS\  y     .X^tj  ^^    (5>«-»^ 
^roJt  1  J^  ^^  bb  A^  JjJ  ^  (5^1  S  jb  V      (T)    j'  YTo    y?Ja^W    liLr-^^ 
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2970  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


,      jlij'^l     I  J-A    ^^>     J.Jt5  "51 
^  ■>        -fci-'  ■>»"  y  J^'  o*  C*-^  2Lii»  2^1  3'  <    t  r T  f>^'j[>^'  i^  f>i^^^>W  0<J^ 

y  .1^  "N-i  ...-.  jT  J».T  ^^  j»*^a3  2IJLU  2^1  3'      <    ^^^3-UJ  ^T    f^^lj^l    ^.Ua:     JyKuJ 

21  A;»  II  4  AA ^ U".^"  Ujljii*  ^<  ^^  ^ti^JI  ,3'^  vtyw  *^l  <  2^L»- 2|^^ 
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Mj )  '  jl    AgjLo^l  ^L£>^'iflj  JUj^JI  ^    ^ijli^UI  aJc    ,3a:w  a5  Uj    «    i3^  ^' 


y 


•vi 


( 

Y 

2aU 

) 

.-J 

^^                               -J 

_     J 

0^ 

Ijx 

) 

.1^ 

-v' 

j-^ 

•U1     ^li:^   sLiio    i.'   j'     (    ^3y^^     J^>JI    isjlju    S^UIj    ^^\jy^\    'l^l 
J— a^    C?'j'    f>i^>^>y     tr^    t5r^S?    tJJ-J'     t53>^'      '»P>J'    g^ri-'-^J   ^'     J-5^' 
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2972  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


^^^  J I      A         *  U9JJ      •         j»  1  ..I  1 1     \^  «  I  >Xrv«.u'   2!  <       Q\ 


A^SL^^l      «J..»JvJ1     ol^^^'     lySLa.     ^l 

i ^jj»  xjuaj  vi-iJ'  3jt5jji  ^lAjbVU^Ait-        o'-*^V  -^'j 

J       _- «  * "j   'Ltk^tj   f^^t*-^^   oUJ  ^    U^    (  <<;>^'   «sU>JJ   ^^,LJ1   ^Ixac^'^t 

?     ■  <  --- »  oUjI*Jt    JoU;^    ,    ^U!5U  o^UUu^    SsUsJt    A,Jj5j     o^UU. 

I     l^^J^    ajUsJJ   t5j-9-^l    <Lo.l..Ji  oUI  .».>:Ui«^l  js^^=^ 

t       4e3>xJl     25U9JI 

,   ey'j^'j' i/U^'j'   ^U-i'iH  ^^JbJl  o*   Mj-^'   *S:«J'   Vl*^  jLoc'i/l 

(       \     *^^     ) 
^\  oil    jl 1^ 


Jl >*•     ^y    <     A.^^^'^l     Sj.Aa«Ji    ol^VjJIj    f       «^j^1  J...A*     4-.jLj_j-k3-     cU^-***        -    \ 
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PEOPLE'S  REPUBLIC  OF  CHINA 
Consular  Relations 

Convention,  with  exchange  of  notes,  signed  at  Washington 
September   17,   1980; 

Transmitted  by  the  President  of  the  United  States  of  America 
to  the  Senate  January  19,  1981  (Treaty  Doc,  /Vo.  97-3, 
97th  Cong,,  1st  Sess,); 

Reported  favorably  by  the  Senate  Committee  on  Foreign  Re- 
lations June  17,  1981  (S,  Ex,  Rept,  No,  97-14,  97th 
Cong,,  1st  Sess,); 

Advice  and  consent  to  ratification  by  the  Senate  December  11, 
1981; 

Ratified  by  the  President  January  4,  1982; 

Ratified   by  the  People^ s  Republic  of  China  January  26,   1981; 

Ratifications  exchanged   at  Beijing  January   19,   1982; 

Proclaimed   by  the  President   February   8,    1982; 

Entered  into  force  February  19,  1982, 

And  modifying  agreement 

Effected  by  exchange  of  notes 

Dated  at  Beijing  January  17,  1981; 

Entered  into  force  February  19,   1982, 


By  the  President  of  the  United  States  of  America 
A  PROCLAMATION 

Considering  that  : 

The  Consular  Convention  between  the  United  States  of  America 
and  the  People's  Republic  of  China,  together  with  related  notes,  was 
signed  at  Washington  on  September  17,  1980,  the  texts  of  which  are 
hereto  annexed ; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
December  11,  1981,  two-thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratification  of  the  Convention  ; 

The  Convention  was  ratified  by  the  President  of  the  United  States 
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2974  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

of  America  on  January  4,  1982,  in  pursuance  of  the  advice  and  con- 
sent of  the  Senate,  and  was  duly  ratified  on  the  part  of  the  People's 
Republic  of  China; 

It  is  provided  in  Article  42  of  the  Convention  that  the  Convention 
shall  enter  into  force  after  the  expiration  of  thirty  days  following  the 
date  of  the  exchange  of  instruments  of  ratification ; 

The  instruments  of  ratification  of  the  Convention  were  exchanged  at 
Beijing  on  January  19,  1982,  and  accordingly  the  Convention  enters 
into  force  on  February  19, 1982; 

Xow,  THEREFORE,  I,  Rouald  Reagan,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Convention  to  the  end  that 
it  shall  be  observed  and  fulfilled  with  good  faith  on  and  after  Feb- 
ruary 19,  1982,  by  the  United  States  of  America  and  by  the  citizens  of 
the  United  States  of  America  and  all  other  persons  subject  to  the 
jurisdiction  thereof. 

Ix  TESTIMONY  WHEREOF,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

DOXE  at  the  city  of  Washington  this  eighth  day  of  February  in  the 
year  of  our  Lord  one  thousand  nine  hundred  eighty-two 

[seal]  and  of  the  Independence  of  the  United  States  of  America 
the  two  hundred  sixth. 


Ronald  Reagan 


By  the  President : 

Walter  J  Stoessel 

Acting  Secretary  of  State 
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CONSULAR  CONVENTION  BETWEEN 

THE  UNITED  STATES  OF  AMERICA  AND 

THE  PEOPLE'S  REPUBLIC  OF  CHINA 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of  China, 

Desiring  to  regulate  and  strengthen  their  consular  rela- 
tions, in  order  to  promote  the  development  of  friendly  and 
cooperative  relations  between  the  two  countries,  and  thus  to 
facilitate  the  protection  of  their  national  interests  and  the 
protection  of  the  rights  and  interests  of  their  nationals. 

Have  decided  to  conclude  this  Consular  Convention  and 
have  appointed  as  their  plenipotentiaries  the  following: 

For  the  United  States  of  America: 
Jimmy  Carter,  President 

For  the  People's  Republic  of  China: 
Bo  Yibo,  Vice  Premier 

Who,  having  examined  and  exchanged  their  respective  full 
powers,  which  were  found  in  good  and  due  form,  have  agreed  as 
follows: 
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ARTICLE  1 
Definitions 

For  the  purpose  of  the  present  Convention,  the  terms 
listed  below  shall  have  the  following  meanings: 

1.  "Consulate"  means  a  consulate  general,  consulate, 
vice  consulate,  or  consular  agency; 

2.  "Consular  district"  means  the  area  assigned  to  a 
consulate  for  the  exercise  of  consular  functions; 

3.  "Head  of  a  consulate"  means  the  consul  general, 
consul,  vice  consul  or  consular  agent  who  is  charged  by  the 
sending  State  to  head  a  consulate; 

4.  "Consular  officer"  means  any  person,  including  the 
head  of  a  consulate,  who  is  charged  by  the  sending  State 
with  the  performance  of  consular  functions; 

5.  "Consular  employee"  means  any  person  who  performs 
administrative,  technical,  or  service  functions  at  a  consulate; 

6.  "Member  of  a  consulate"  means  any  consular  officer  or 
consular  employee; 

7.  "Members  of  the  family"  means  the  spouse,  minor 
children  and  other  relatives  of  a  member  of  a  consulate  who 
form  a  part  of  his  household; 

8.  "Consular  premises"  means  buildings  or  parts  of 
buildings,  as  well  as  the  grounds  ancillary  thereto,  used 
exclusively  for  the  purposes  of  a  consulate,  regardless  of 
ownership; 

9.  "Consular  archives"  means  all  correspondence, 
codes  and  ciphers,  documents,  records,  files,  tapes  and 
books  of  a  consulate,  as  well  as  any  article  of  furniture 
intended  for  their  storage  or  safekeeping; 
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10.  "Vessel  of  the  sending  State*  means  any  vessel 
sailing  under  the  flag  of  the  sending  State,  in  accordance 
with  the  law  of  the  sending  State,  excluding  military  vessels; 

11.  "Aircraft  of  the  sending  State"  means  any  aircraft 
flying  under  the  nationality  and  registration  marks  of  the 
sending  State,  in  accordance  with  the  law  of  the  sending  State, 
excluding  military  aircraft; 

12.  "Law"  means 

for   the  People's  Republic  of  China,    all   national, 
provincial,  municipal,    autonomous   region   and    local   laws,   ordi- 
nances,   regulations   and  decisions  having   the   force  and  effect 
of   law; 

—        for   the   United  States  of  America,    all   federal, 
state    or   local    laws,   ordinances,    regulations   and  decisions 
having   the   force   and   effect   of   law. 

ARTICLE  2 
Opening  of  Consulates 

1.  A  consulate  may  be  established  only   through   agreement 
between   the  sending  and  receiving  States. 

2.  Wie  determination  of   the   seat  of   the   consulate,    its 
classification,    and   its   consular  district,    as  well  as   any 
changes  pertaining  thereto,    shall   be   through   agreement   between 
the    sending   and   receiving  States. 
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ARTICLE  3 
Appointment  of  the  Head  of  a  Consulate 

1.  The  sending  State  shall  forward  to  the  receiving 
State  through  diplomatic  channels  a  written  notification  of 
the  appointment  of  the  head  of  the  consulate.   This  notifica- 
tion shall  contain  the  full  name,  nationality,  sex  and  rank 
of  the  head  of  the  consulate,  a  brief  biography,  the  date  on 
which  he  will  begin  to  exercise  his  functions,  the  classi- 
fication and  seat  of  the  consulate,  and  the  consular  district. 

2.  Upon  receiving  notification  of  the  appointment  of 
the  head  of  the  consulate,  the  receiving  State  shall,  if  there 
is  no  objection,  confirm  it  in  writing  without  delay.   The 
head  of  the  consulate  may  enter  upon  the  performance  of  his 
functions  only  after  the  receiving  State  has  provided  such 
confirmation. 

3.  The  receiving  State  may  permit  the  head  of  a  consul- 
ate to  exercise  his  functions  on  a  provisional  basis  prior  to 
his  confirmation  by  the  receiving  State. 

4.  The  receiving  State  shall,  immediately  after 
granting  recognition,  including  provisional  recognition,  take 
all  measures  necessary  to  enable  the  head  of  the  consulate  to 
exercise  his  functions  and  to  enjoy  the  rights,  facilities, 
privileges  and  immunities  granted  under  this  Convention  and 
under  the  law  of  the  receiving  State. 
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5.  If  for  any  reason  the  head  of  a  consulate  Is  unable 
to  exercise  his  functions,  or  if  the  position  of  the  head  of 
consulate  is  vacant,  the  sending  State  may  place  its  consulate 
under  the  temporary  charge  of  a  consular  officer  of  the  same 
or  of  another  consulate  in  the  receiving  State  or  a  member  of 
the  diplomatic  staff  of  the  diplomatic  mission  of  the  sending 
State  in  the  receiving  State.   The  sending  State  shall  notify 
the  receiving  State  in  advance  of  the  full  name  of  the  person 
appointed  as  acting  head  of  a  consulate. 

6.  A  person  appointed  as  acting  head  of  a  consulate 
shall  enjoy  the  same  rights,  facilities,  privileges  and  immuni- 
ties enjoyed  by  a  head  of  a  consulate  under  this  Convention. 

7.  Entrusting  a  member  of  the  diplomatic  staff  of  the 
diplomatic  mission  of  the  sending  State  with  the  functions  of 
head  of  a  consulate  does  not  limit  the  privileges  and  immunities 
to  which  such  person  is  entitled  by  virtue  of  diplomatic  status, 
subject  to  the  provisions  of  Article  33,  paragraph  4  of  this 
Convention. 

ARTICLE  4 
Appointment  of  Members  of  a  Consulate 

1.  The  sending  State  may  staff  its  consulate  with  the 
number  of  members  of  a  consulate  it  considers  necessary.  The 
receiving  State  may,  however,  require  that  the  number  of  such 
members  of  a  consulate  be  kept  within  the  limits  which  it 
considers  to  be  reasonable,  having  regard  to  existing  circum- 
stances and  conditions  in  the  consular  district  and  the  needs 
of  a  particular  consulate. 


TIAS  10209 


2980  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

2.  Consular  officers   shall   be   nationals  of   the  sending 
State  only,    and   shall    not   be   permanent   residents   of   the 
receiving   State. 

3.  The   sending  State   shall   communicate    in   advance,    in 
writing,    to   the   receiving  State    the    full   name,    functions   and 
class   of   each   consular  officer   other   than   the  head   of  the 
consulate,    his   arrival,    final   departure  or    termination  of 
functions,    as  well   as   all   other   changes   affecting   the  person's 
status  v^ile   assigned   to   the    consulate. 

4.  The   sending  State   shall   also   notify   the   receiving 
State    in  writing   of: 

(a)  the  designation  of   all   consular  employees, 
their   full   name,    nationality  and  functions,    their 
arrival,    their  final   departure  or   termination  of 
their   functions,    as  well   as  other   changes   affecting 
their   status  while   assigned  to   the   consulate; 

(b)  the   arrival   and   final   departure  of  members 
of   the   family  of   a  member  of   a  consulate   and  when  any 
such    individual   becomes  or   ceases   to   be   a  member  of 
the   family; 

(c)  the  enployment  or  dismissal  of  a  consular 
employee  who  is  a  national  or  permanent  resident  of 
the   receiving  State. 
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ARTICLE  5 

Performance  of  Consular  Functions 
by  a  Diplomatic  Mission 

1.  The  provisions  of  this  Convention  relating  to  consular 
functions,  rights,  facilities,  privileges  and  immunities  shall 
apply  in  the  case  of  consular  functions  being  performed  by  a 
diplomatic  mission. 

2.  The  names  of  the  members  of  the  diplomatic  mission 
entrusted  with  the  performance  of  consular  functions  shall  be 
communicated  to  the  receiving  State. 

3.  The  members  of  the  diplomatic  mission  referred  to  in 
paragraph  2  of  this  Article  shall  continue  to  enjoy  the  privi- 
leges and  immunities  granted  them  by  virtue  of  their  diplomatic 
status,  subject  to  the  requirements  of  Article  33,  paragraph  4, 
of  this  Convention. 

ARTICLE  6 

Terminating  Functions  of 
Members  of  a  Consulate 

1.    The  receiving  State  may  at  any  time,  and  without 
having  to  explain  its  decision,  notify  the  sending  State 
through  diplomatic  channels  that  the  head  of  a  consulate  is 
persona  non  grata  or  that  any  other  member  of  a  consulate  is 
unacceptable.   In  such  a  case,  the  sending  State  shall  recall 
such  person  or  terminate  his  functions  in  the  consulate. 
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2.  If  the  sending  State  refuses  or  fails  within  a 
reasonable  time  to  carry  out  the  obligation  contained  in 
paragraph  1  of  this  Article,  the  receiving  State  may  either 
withdraw  recognition  from  the  person  concerned  or  refuse  to 
consider  him  as  a  member  of  the  consulate. 

3.  The  functions  of  a  member  of  a  consulate  shall  come 
to  an  end,  among  other  things,  upon  the: 

(a)  notification  by  the  sending  State  to  the 
receiving  State  that  his  functions  have 
come  to  an  end; 

(b)  withdrawal  by  the  receiving  State  of 
recognition;  or 

(c)  notification  by  the  receiving  State  to 
the  sending  State  that  the  receiving 
State  has  ceased  to  consider  the  person 
as  a  member  of  the  consulate, 

ARTICLE  7 

Facilities  for  the  Operation  of  a  Consulate 
and  Protection  of  Consular  Officers 

1.  The  receiving  State  shall  take  all  necessary  steps 
for  the  establishment  of  the  proper  conditions  for  the  normal 
operation  of  a  consulate  and  shall  accord  full  facilities  for 
the  performance  of  the  functions  of  the  consulate. 

2.  The  receiving  State  shall  afford  appropriate  protec- 
tion to  consular  officers  to  prevent  any  attack  upon  their 
person,  freedom  or  dignity  and  further  shall  take  all  measures 
necessary  to  ensure  that  consular  officers  are  able  to  perform 
their  functions  and  enjoy  the  rights,  facilities,  privileges 
and  immunities  provided  them  under  this  Convention. 
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ARTICLE  8 

Acquisition  of  Consular  Premises 
and  Residences 


1.  The  sending  State  or  its  representative  shall  be 
entitled  to  purchase,  lease  or  acquire  in  any  other  way,  land, 
consular  premises  and  residences  as  appropriate  for  consular 
purposes,  except  residences  for  members  of  a  consulate  who  are 
nationals  or  permanent  residents  of  the  receiving  State,  and 
to  construct  or  improve  buildings  for  such  purposes. 

2.  In  exercising  the  rights  provided  under  paragraph  1 
of  this  Article,  the  sending  State  shall  comply  with  the  law 
of  the  receiving  State,  including  the  law  relating  to  land, 
construction,  zoning  and  town  planning. 

3.  The   receiving  State  shall,  in  conformity  with  its 
law,  facilitate  a  consulate  of  the  sending  State  in  the 
acquisition  of  suitable  consular  premises.   When  necessary, 
the  receiving  State  shall  assist  the  sending  State  in  the 
acquisition  of  residences  for  members  of  a  consulate. 

ARTICLE  9 
Use  of  the  National  Flag  and  Emblems 

1.  The  sending  State  shall  be  entitled  to  display  the 
national  emblem  and  the  designation  of  the  consulate  on  the 
consular  premises  in  the  languages  of  the  sending  and  of  the 
receiving  States. 

2.  ra^e   sending  State  shall  be  entitled  to  fly  the  flag 
of  the  sending  State  on  the  consular  premises  and  on  the  resi- 
dence of  the  head  of  the  consulate,  as  well  as  on  the  means  of 
transport  of  the  head  of  the  consulate  used  in  the  performance 
of  his  official  duties. 

3.  In  exercising  the  rights  provided  by  this  Article, 
the  sending  State  shall  observe  the  law  and  customs  of  the 
receiving  State. 

TIAS  10209 


2984  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

ARTICLE  10 
Inviolability  of  Premises  and  Residences 

1.  The  consular  premises  shall  be  inviolable.   The 
authorities  of  the  receiving  State  may  not  enter  the  consular 
premises  without  the  consent  of  the  head  of  the  consulate  or 
of  the  head  of  the  diplomatic  mission  of  the  sending  State  or 
a  person  designated  by  one  of  those  persons. 

2.  The  receiving  State  is  under  a  special  duty  to  take 
all  steps  necessary  to  protect  the  consular  premises  against 
any  intrusion  or  damage  and  to  prevent  any  disturbance  of  the 
peace  of  the  consulate  or  impairment  of  its  dignity. 

3.  The  provisions  of  paragraph  1  of  this  Article  shall 
apply  likewise  to  the  residences  of  consular  officers. 

ARTICLE  11 
Inviolability  of  Archives 

The  consular  archives  shall  be  inviolable  at  all  times 
and  wherever  they  may  be.   Documents  and  objects  of  an  unoffi- 
cial character  shall  not  be  stored  in  the  consular  archives. 

ARTICLE  12 
Freedom  of  Communications 

1.   A  consulate  shall  be  entitled  to  exchange  communica- 
tions with  its  government,  with  diplomatic  missions  of  the 
sending  State  and  with  other  consulates  of  the  sending  State, 
wherever  situated.   For  this  purpose,  the  consulate  may  employ 
all  ordinary  means  of  communication,  including  diplomatic  and 
consular  couriers,  diplomatic  and  consular  bags  and  codes  and 
ciphers.   The  consulate  may  install  and  use  a  wireless  trans- 
mitter only  with  the  prior  consent  of  the  receiving  State. 
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2.  The  official  correspondence  of  a  consulate,  regard- 
less of  the  means  of  communication  employed,  as  well  as  sealed 
consular  bags  and  other  containers,  provided  they  bear  visible 
external  marks  of  their  official  character,  shall  be  inviolable. 
They  may  contain  nothing  other  than  official  correspondence  and 
articles  intended  exclusively  for  official  use. 

3.  The  authorities  of  the  receiving  State  shall  neither 
open  nor  detain  the  official  correspondence  of  a  consulate, 
including  consular  bags  and  other  containers,  as  described  in 
paragraph  2  of  this  Article. 

4.  The  consular  couriers  of  the  sending  State  shall 
enjoy  in  the  territory  of  the  receiving  State  the  same  rights, 
privileges,  facilities  and  immunities  enjoyed  by  diplomatic 
couriers  of  the  sending  State. 

5.  If  a  master  of  a  vessel  or  captain  of  a  civil 
aircraft  of  the  sending  State  is  charged  with  an  official 
consular  bag,  the  master  or  captain  shall  be  provided  with  an 
official  document  showing  the  number  of  containers  forming 
the  consular  bag  entrusted  to  him;  he  shall  not,  however,  be 
considered  to  be  a  consular  courier.   By  arrangements  with  the 
appropriate  authorities  of  the  receiving  State,  and  in  compli- 
ance with  the  safety  regulations  of  the  receiving  State,  the 
sending  State  may  send  a  member  of  the  consulate  to  take 
possession  of  the  consular  bag  directly  and  freely  from  the 
master  of  the  vessel  or  captain  of  the  aircraft  or  to  deliver 
such  bag  to  him. 
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ARTICLE  13 

Immunity  of  Members  of  a  Consulate  from  the 
Jurisdiction  of  the  Receiving  State 

1.  Members  of  a  consulate  and  their  family  members  shall 
be  immune  from  the  criminal  jurisdiction  of  the  receiving  State. 

2.  Members  of  a  consulate  and  their  family  members  shall 
be  immune  from  the  civil  and  administrative  jurisdiction  of  the 
receiving  State  respecting  any  act  performed  by  them  in  the 
exercise  of  consular  functions. 

3.  The  provisions  of  paragraph  2  of  this  Article  shall 
not  apply  to  civil  procedures: 

(a)  resulting  from  contracts  that  were  not  concluded 
by  a  member  of  a  consulate  on  behalf  of  the 
sending  State; 

(b)  relating  to  succession  in  which  a  member  of  a 
consulate  was  involved  as  executor,  administra- 
tor, heir  or  legatee  in  a  private  capacity? 

(c)  concerning  a  claim  by  a  third  party  for  damage 
caused  by  a  vessel,  vehicle  or  aircraft; 

(d)  concerning  private  immovable  property  in  the 
jurisdiction  of  the  receiving  State,  unless  the 
member  of  a  consulate  is  holding  it  on  behalf 
of  the  sending  State  for  the  purposes  of  the 
consulate; 

(e)  relating  to  any  private  professional  or  commer- 
cial activities  engaged  in  by  a  member  of  a 
consulate  in  the  receiving  State  outside  of  his 
official  functions. 
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4.  No  measures  of  execution  shall  be  taken  against  any 
of  the  persons  mentioned  in  this  Article,  except  in  the  cases 
under  paragraph  3(d)  of  this  Article,  and  then  under  the 
condition  that  these  measures  shall  not  infringe  upon  the 
inviolability  of  their  person  or  residence. 

5.  Members  of  a  consulate  and  their  family  members  may 
be  called  upon  to  attend  as  witnesses  in  the  course  of  judicial 
or  administrative  proceedings.   In  the  event  of  the  refusal  of 
a  consular  officer  or  a  member  of  the  officer's  family  to  give 
evidence,  no  coercive  measure  or  penalty  may  be  applied  to  such 
person.   Consular  employees  and  members  of  their  families  may 
not  decline  to  give  evidence  except  with  respect  to  matters 
mentioned  in  paragraph  6  of  this  Article. 

6.  Members  of  a  consulate  are  under  no  obligation  to 
give  evidence  concerning  matters  relating  to  the  exercise  of 
their  official  functions  or  to  produce  official  correspondence 
or  documents.  They  are  also  entitled  to  decline  to  give 
evidence  as  expert  witnesses  with  regard  to  the  law  of  the 
sending  State. 

7.  In  taking  testimony  of  members  of  a  consulate,  the 
authorities  of  the  receiving  State  shall  take  all  appropriate 
measures  to  avoid  hindering  the  performance  of  their  official 
consular  duties.   Upon  the  request  of  the  head  of  a  consulate, 
such  testimony  may,  when  possible,  be  given  orally  or  in 
writing  at  the  consulate  or  at  the  residence  of  the  person 
concerned. 
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ARTICLE  14 
Waiver  of  Immunity 

1.  The  sending  State  may  waive  the  immunity  from  juris- 
diction of  members  of  a  consulate  and  of  members  of  their 
families  provided  in  Article  13  of  this  Convention.   Except 

as  provided  in  paragraph  2  of  this  Article,  such  waiver  shall 
always  be  express  and  in  writing. 

2.  In  the  event  a  member  of  a  consulate  or  a  member  of 
his  family  initiates  legal  proceedings,  with  respect  to  which 
he  would  enjoy  immunity  from  jurisdiction  under  this  Conven- 
tion, no  immunity  may  be  invoked  with  regard  to  any  counter- 
claim directly  related  to  the  principal  claim. 

3.  Waiver  of  immunity  from  jurisdiction  with  respect 
to  civil  proceedings  shall  not  be  held  to  imply  waiver  of 
immunity  with  respect  to  the  execution  of  judgment,  for  which 
a  separate  waiver  shall  be  necessary. 

ARTICLE  15 
Exemption  from  Services  and  Obligations 

Consular  officers  and  consular  employees  and  members  of 
their  families  who  are  not  nationals  of  the  receiving  State 
and  who  are  not  aliens  lawfully  admitted  for  permanent  resi- 
dence in  the  receiving  State  shall  be  exempt  in  the  receiving 
State  from  obligations  and  services  of  a  military  nature,  from 
any  kind  of  compulsory  services,  and  from  any  contributions 
that  may  be  due  in  lieu  thereof.   They  shall  likewise  be  exempt 
from  obligations  relating  to  the  registration  of  aliens,  from 
obtaining  permission  to  reside,  and  from  compliance  with  other 
similar  obligations  applicable  to  aliens. 
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ARTICLE    16 

Exemption  of  Real    and  Movable   Property 
from   Taxation 


1.  The  sending  State  shall  be  exempt  from  all  dues  and 
taxes  and  similar  charges  of  any  kind  in  the  receiving  State, 
for  which    it   otherwise  would    be    liable,    with    respect    to: 

(a)  the   consular  premises    and    residences   of  members 
of    a   consulate   referred   to   in  Article   8   of 
this  Convention; 

(b)  transactions   or  documents   relating   to   such 
immovable   property. 

2.  The   sending  State   shall   be   exempt   from  all   dues   and 
taxes   and   similar   charges   of   any   kind   on  movable  property 
which    is   owned,    held   or   leased   or   otherwise  possessed   by    it 
and  which    is   used   exclusively   for   consular  purposes,    as  well 
as  dues   and   taxes    in    connection  with   the   acquisition,    posses- 
sion or  maintenance  of   such   property. 

3.  The  provisions  of  subparagraph  1(a)  of  this  Article 
shall   not    apply   to  payment   for   specific   services   rendered. 

4.  The  exemptions   accorded   by   this  Article   shall  not 
apply   to   such  dues   and   taxes    if   under   the   law  of   the  receiving 
State   they   are  payable   by  a  person   contracting  with   the  sending 
State  or  with    a  person  acting  on   behalf   of    the   sending  State. 

5.  The  provisions  of   this  Article   also  apply   to  all 
immovable  property  used  for  the  official  purposes  of   the  diplo- 
matic mission  of   the  sending  State,    including  residences  of 
diplomatic  mission  personnel. 
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ARTICLE  17 

Exemption  of  Members  of  a  Consulate 
from  Taxation 


1.  Except  as  provided  in  paragraph  2  of  this  Article, 
a  member  of  a  consulate  and  members  of  his  family  shall  be 
exempt  from  payment  of  all  dues  and  taxes  and  similar  charges 
of  any  kind. 

2.  The  exemption  provided  by  paragraph  1  of  this  Article 
shall  not  apply  with  respect  to: 

(a)  indirect  taxes  of  a  kind  normally  included  in 
the  price  of  goods  and  services; 

(b)  dues  and  taxes  imposed  with  respect  to  private 
immovable  property  located  in  the  territory  of 
the  receiving  State r  unless  an  exemption  is 
provided  by  Article  16  of  this  Convention; 

(c)  estate,  succession  and  inheritance  taxes  and 
taxes  on  the  transfer  of  property  rights 
imposed  by  the  receiving  State,  except  as  pro- 
vided in  paragraph  3  of  this  Article; 

(d)  dues  and  taxes  on  private  income  earned  in  the 
receiving  State; 

(e)  charges  for  specific  services  rendered; 

(f)  dues  and  taxes  on  transactions  or  on  documents 
relating  to  transactions,  including  fees  of  any 
kind  collected  by  reason  of  such  transactions, 
except  for  fees  emd  charges  exemption  from 
which  is  provided  in  Article  16  of  this  Conven- 
tion. 
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3.    If  a  member  of  a  consulate  or  a  member  of  his  family 
dies,  no  estate,  succession  or  inheritance  tax  or  any  other 
tax  or  charge  on  the  transfer  of  movable  property  at  death 
shall  be  imposed  by  the  receiving  State  with  respect  to  that 
property,  provided  that  the  presence  of  the  property  was  due 
solely  to  the  presence  of  the  deceased  in  the  receiving  State 
in  the  capacity  of  a  member  of  a  consulate  or  a  member  of  his 
family. 

ARTICLE  18 

Exemptions  from  Customs  Duties 
and  Inspection 

1.  All  articles,  including  motor  vehicles,  for  the 
official  use  of  a  consulate,  shall,  in  conformity  with  the 
law  of  the  receiving  State,  be  exempt  from  customs  duties  and 
other  dues  and  taxes  of  any  kind  imposed  upon  or  by  reason  of 
importation  or  exportation. 

2.  Consular  officers  and  members  of  their  families 
shall  be  exempt  from  customs  duties  and  other  charges  imposed 
upon  or  by  reason  of  importation  or  exportation  of  articles 
intended  for  their  own  personal  use,  including  articles  for 
the  equipment  of  their  households. 

3.  Consular  employees  and  members  of  their  families 
shall  be  exempt  from  customs  duties  and  other  charges  imposed 
upon  or  by  reason  of  the  importation  or  exportation  of 
articles  for  their  own  personal  use,  including  articles  for 
the  equipment  of  their  households,  imported  at  time  of  first 
arrival  at  a  consulate. 
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4.  Articles  designed  for  personal  use  shall  not  exceed 
the  quantities  re<jfuired  for  direct  use  by  the  person  accorded 
an  exemption  by  this  Article. 

5.  Personal  baggage  of  consular  officers  and  members 
of  their  families  shall  be  exempt  from  customs  inspection. 
It  may  be  inspected  only  in  cases  where  there  is  serious 
reason  to  believe  that  it  contains  articles  other  than  those 
mentioned  in  paragraph  2  of  this  Article,  or  articles  the 
importation  or  exportation  of  which  is  prohibited  by  the  law 
of  the  receiving  State  or  articles  which  are  subject  to  the 
law  of  quarantine.   Such  inspection  must  be  undertaken  in  the 
presence  of  the  consular  officer  concerned  or  member  of  his 
family  or  his  representative. 

ARTICLE  19 
Immunity  from  Requisition 

Consular  premises  as  well  as  the  official  means  of  trans- 
port of  the  consulate  are  not  liable  to  any  form  of  requisi- 
tion.  If  for  the  needs  of  the  national  defense  or  other  public 
purposes  expropriation  of  consular  premises,  residences  or 
means  of  transport  becomes  necessary,  all  possible  measures 
must  be  taken  by  the  receiving  State  to  avoid  interference  with 
the  performance  of  consular  functions  and  promptly  to  pay 
appropriate  and  effective  compensation  to  the  sending  State. 
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ARTICLE  20 
Freedom  of  Movement 

Subject  to  the  law  of  the  receiving  State  concerning 
zones,  entry  into  which  is  prohibited  or  regulated  for  reasons 
of  national  security,  the  receiving  State  shall  ensure  freedom 
of  movement  and  travel  in  its  territory  to  members  of  a 
consulate  and  members  of  their  families. 


ARTICLE  21 

Exclusion  from  the  Enjoyment  of  Rights, 
Facilities,  Privileges  and  Immunities 


Members  of  a  consulate  and  members  of  their  families  who 
are  either  nationals  or  permanent  residents  of  the  receiving 
State  shall  not  enjoy  the  rights,  facilities,  privileges  and 
immunities  provided  by  this  Convention,  except  immunity  from 
the  obligation  to  give  evidence  concerning  matters  relating 
to  the  exercise  of  their  official  functions  as  provided  in 
paragraph  6  of  Article  13  of  this  Convention 

ARTICLE  22 
Functions  of  Consular  Officers 

1,    The  functions  of  a  consular  officer  consist  of: 

(a)  protecting  the  rights  and  interests  of  the 
sending  State  and  of  its  nationals,  including 
juridical  persons; 

(b)  rendering  assistance  to  and  cooperating  with 
nationals  of  the  sending  State,  including 
juridical  persons; 


TIAS  10209 


76-318  0-88-21  VOL.  33  (Pt.  3] 


2994  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

(c)  contributing  to  the  development  of  economic, 
commercial,  cultural,  scientific  and  tourist 
relations  between  the  sending  and  the  receiving 
States; 

(d)  promoting  in  various  ways  the  development  of 
friendly  relations  between  the  sending  and  the 
receiving  States; 

(e)  ascertaining  by  all  lawful  means  conditions 
and  developments  in  the  political,  commercial, 
economic,  cultural,  educational  and  scientific- 
technological  life  of  the  receiving  State,  and 
reporting  thereon  to  the  government  of  the 
sending  State. 

2.   A  consular  officer  shall,  if  authorized  by  the  sending 
State,  be  entitled  to  carry  out  the  functions  described  in  this 
Convention,  as  well  as  other  consular  functions  which  are  not 
prohibited  by  the  law  of  the  receiving  State  or  to  which  the 
receiving  State  does  not  object. 

ARTICLE  23 
Execution  of  Consular  Functions 

1.   A  consular  officer  shall  be  entitled  to  execute  his 
functions  only  within  the  consular  district.   A  consular  officer 
may  execute  his  functions  outside  the  limits  of  the  consular 
district  only  with  the  advance  consent  of  the  receiving  State 
given  separately  in  each  instance. 
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2.  In  executing  his  functions,  a  consular  officer  may 
approach  orally  or  in  writing: 

(a)  the  ccMTipetent  local  authorities  in  the  consular 
district; 

(b)  the  competent  central  authorities  of  the 
receiving  State,  if  and  to  the  extent  allowed 
by  the  law  and  customs  of  the  receiving  State. 

3.  With  the  advance  approval  of  the  receiving  State, 
the  sending  State  may  perform  consular  functions  in  the 
receiving  State  on  behalf  of  a  third  State. 

4.  A  consulate  may  levy  in  the  territory  of  the 
receiving  State  consular  fees  authorized  under  the  law  of  the 
sending  State  for  consular  acts.   Any  such  sums  levied  shall 
be  exempt  from  all  dues  and  taxes  in  the  receiving  State. 

ARTICLE  24 

Representation  before  the  Authorities 
of  the  Receiving  State 

1.    A  consular  officer  shall  be  entitled,  in  accordance 
with  the  law  of  the  receiving  State,  to  take  appropriate 
measures  for  the  protection  of  the  rights  and  interests  of 
nationals  of  the  sending  State,  including  juridical  persons, 
before  the  courts  and  other  authorities  of  the  receiving 
State,  where,  because  they  are  not  present  in  the  receiving 
State  or  for  any  other  reason,  these  nationals  are  not  in  a 
position  to  undertake  timely  defense  of  their  rights  and 
interests. 
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2.  The  measures   referred   to    in   paragraph    1  of   this 
Article    shall   cease   as   soon   as   the   national    appoints  his  own 
representative   or   the   national    assumes   the   defense  of   his 
rights    and    interests. 

3.  Nothing    in   this  Article,    however,    shall   be   construed 
to   authorize    a  consular  officer    to   act    as   an   attorney-at-law. 

ARTICLE   25 
Functions   with  Regard   to  Travel  Documents 

A  consular  officer   shall   be   entitled   to: 

1.  issue   to  nationals   of   the   sending  State  passports  or 
similar   travel   documents,    as  well    as  make   amendments    in   them; 

2.  issue   visas  or   other  appropriate  documents   to  persons 
wishing   to   travel   to  or   through    the   sending  State. 

ARTICLE   26 

Functions  Regarding  Citizenship 
and  Civil  Status 

A  consular   officer   shall    be  entitled   to: 

1.  register  nationals   of   the   sending  State; 

2.  accept   applications   and    issue   or  deliver  documents   on 
matters   of   citizenship; 
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3.  accept  applications  or  declarations  relating  to 
civil  status  from  nationals  of  the  sending  State; 

4.  register  births  and  deaths  of  nationals  of  the 
sending  State. 

ARTICLE  27 
Notarial  Functions 

A  consular  officer  shall  be  entitled  to: 

1.  receive  and  witness  statements  made  under  oath  or 
affirmation r  and,  in  accordance  with  the  law  of  the  receiving 
State,  to  receive  the  testimony  of  any  person  for  use  in 
connection  with  a  legal  proceeding  in  the  sending  State; 

2.  draw  up  or  authenticate  any  act  or  document,  as  well 
as  copies  or  extracts  thereof,  of  a  national  of  the  sending 
State,  including  a  juridical  person,  for  use  outside  the 
receiving  State  or  of  any  person  for  use  in  the  sending  State, 
or  perform  other  notarial  functions; 

3.  authenticate  documents  issued  by  competent 
authorities  of  the  receiving  State  for  use  in  the  sending 
State. 
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ARTICLE  28 

Legal  Force  of  Documents  Prepared 
by  a  Consular  Officer 

The  acts  and  documents  certified  or  legalized  by  a 
consular  officer  of  the  sending  State,  as  well  as  copies, 
extracts  and  translations  of  such  acts  and  documents  certified 
by  him,  shall  be  receivable  in  evidence  in  the  receiving  State 
as  official  or  officially  certified  acts,  documents,  copies, 
translations  or  extracts,  and  shall  have  in  the  receiving 
State  the  same  validity  and  effect  as  the  documents  certified 
or  legalized  by  the  competent  authorities  of  the  receiving 
State,  provided  they  have  been  drawn  and  executed  in  conformity 
with  the  law  of  the  receiving  State  and  with  the  law  of  the 
country  in  which  they  are  to  be  used, 

ARTICLE  29 
Serving  Judicial  and  Other  Legal  Documents 

A  consular  officer  shall  be  entitled  to  serve  judicial 
and  other  legal  documents  in  accordance  with  international 
agreements  in  force  between  the  sending  and  receiving  States 
or,  in  the  absence  of  such  agreements,  to  the  extent  permitted 
by  the  law  of  the  receiving  State. 
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ARTICLE  30 

Notification  on  the  Establishment  of 
Guardianship  or  Trusteeship 

1.  The  competent  authorities  of  the  receiving  State 
shall  notify  the  consulate  in  writing  of  instances  in  which 
it  is  necessary  to  establish  a  guardianship  or  trusteeship 
over  a  national  of  the  sending  State  who  is  not  of  age  or 
lacks  full  capacity  to  act  on  his  own  behalf,  or  over  property 
of  a  national  of  the  sending  State  when  for  whatever  reason 
such  property  cannot  be  administered  by  the  national  of  the 
sending  State. 

2.  A  consular  officer  of  the  sending  State  may,  on 
matters  mentioned  in  paragraph  1  of  this  Article,  contact  the 
appropriate  authorities  of  the  receiving  State,  and  may  propose 
appropriate  persons  to  be  appointed  to  act  as  guardians  or 
trustees,  in  accordance  with  the  law  of  the  receiving  State. 

ARTICLE  31 

Notification  Regarding  the  Death  of  a 
National  of  the  Sending  State 

Whenever  the  competent  authorities  of  the  receiving  State 
learn  that  a  national  of  the  sending  State  has  died  in  the 
receiving  State,  they  shall  immediately  notify  the  appropriate 
consular  officer  of  the  sending  State  and,  upon  his  request, 
send  him  a  copy  of  the  death  certificate  or  other  documenta- 
tion confirming  the  death. 
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ARTICLE  32 

Notification  Regarding  the  Estate 
of  a  Deceased  National 


1.  Whenever  the  appropriate  local  authorities  of  the 
receiving  State  learn  of  an  estate  resulting  from  the  death 
in  the  receiving  State  of  a  national  of  the  sending  State  who 
leaves  in  the  receiving  State  no  known  heir  or  testamentary 
executor,  they  shall  as  promptly  as  possible  so  inform  a 
consular  officer  of  the  sending  State. 

2.  Whenever  the  appropriate  local  authorities  of  the 
receiving  State  learn  of  an  estate  of  a  decedent,  regardless 
of  nationality,  who  has  left  in  the  receiving  State  an  estate 
in  which  a  national  of  the  sending  State  residing  outside  the 
receiving  State  may  have  an  interest  under  the  will  of  the 
decedent  or  otherwise  in  accordance  with  the  law  of  the 
receiving  State,  they  shall  as  promptly  as  possible  so  inform 
a  consular  officer  of  the  sending  State. 

ARTICLE  33 
Functions  Relating  to  Estates 

1.   A  consular  officer  shall  be  entitled  to  take  appro- 
priate measures  with  respect  to  the  protection  and  conservation 
of  the  property  of  a  deceased  national  of  the  sending  State 
left  in  the  receiving  State.   In  this  connection  he  may  approach 
the  competent  authorities  of  the  receiving  State  with  a  view 
towards  protecting  the  interests  of  a  sending  State  national, 
not  a  permanent  resident  of  the  receiving  State,  unless  such  a 
national  is  otherwise  represented.   He  may  also  request  the 
competent  authorities  of  the  receiving  State  to  permit  him  to  be 
present  at  the  inventorying  and  sealing  and,  in  general,  to  take 
an  interest  in  the  proceedings, 
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2.  A  consular  officer  shall  be  entitled  to  safeguard 
the  interests  of  a  national  of  the  sending  State  who  has,  or 
claims  to  have,  a  right  to  property  left  in  the  receiving 
State  by  a  deceased  person,  irrespective  of  the  latter* s 
nationality,  and  if  that  interested  national  is  not  in  the 
receiving  State  or  does  not  have  a  representative  there. 

3.  A  consular  officer  of  the  sending  State  shall  be 
entitled  to  receive  for  transmission  to  a  national  of  the 
sending  State  who  is  not  a  permanent  resident  of  the  receiving 
State  any  money  or  other  property  in  the  receiving  State  to 
which  such  national  is  entitled  as  a  consequence  of  the  death 
of  another  person,  including  shares  in  an  estate,  payments 
made  pursuant  to  employees'  compensation  law,  pension  and 
social  benefits  systems  in  general,  and  proceeds  of  insurance 
policies,  unless  the  court,  agency,  or  person  making  distribu- 
tion directs  that  transmission  be  effected  in  a  different 
manner.   The  court,  agency,  or  person  making  distribution  may 
require  that  a  consular  officer  comply  with  conditions  laid 
down  with  regard  to: 

(a)  presenting  a  power  of  attorney  or  other 
authorization  from  such  national  residing 
outside  the  receiving  State; 

(b)  furnishing  reasonable  evidence  of  the  receipt 
of  such  money  or  other  property  by  such 
national;  and 

(c)  returning  the  money  or  other  property  in  the 
event  he  is  unable  to  furnish  such  evidence. 
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4.        In   exercising   the   rights   provided   by  paragraphs   1 
through   3   of    this  Article,    the   consular   officer  must   comply 
with    the    law  of    the   receiving  State    in    the    same  manner  and   to 
the    same    extent    as    a   national    of    the    receiving  State   and, 
irrespective   of    the   provisions   of  Article    13   of   this  Conven- 
tion,   shall    be   subject    in   this   respect    to   the    civil    jurisdic- 
tion  of    the   receiving  State.      Further,    nothing    in   these 
Articles   shall    authorize   a   consular  officer   to   act   as   an 
at  tor  ney-a  t- 1 aw . 

ARTICLE   3  4 

Provisional  Custody  of  Money   and  Effects 
of   a  Deceased  National   of    the  Sending  State 

If   a   national   of   the   sending  State,    not   a  permanent 
resident   of    the   receiving   State,   dies   during   a   temporary   stay 
in   or   transit   through   the   receiving  State,    and   the  deceased 
p>erson   did    not    leave   a  legal   representative    in   the   receiving 
State,    the   consular  officer   shall   be   entitled    immediately  to 
take   provisional    custody  of   the  money,  documents   and  personal 
effects   that  were   in   the   national's   possession   for   transfer   to 
an   heir,    executor,   or  other  person   authorized   to  receive   such 
property,    to   the   extent   permitted   by   the   law  of   the   receiving 
State. 
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ARTICLE  35 

Communication  with  Nationals 
of  the  Sending  State 

1.  A  consular  officer  shall  be  entitled,  in  his 
consular  district,  to  communicate  and  meet  with  any  national 

of  the  sending  State,  and,  v^en  necessary,  to  arrange  for  legal 
assistance  and  an  interpreter!   The  receiving  State  shall  in  no 
way  restrict  access  between  a  consular  officer  and  a  national 
of  the  sending  State. 

2.  If  a  national  of  the  sending  State  is  arrested  or 
placed  under  any  form  of  detention  within  the  consular  dis- 
trict, the  competent  authorities  of  the  receiving  State  shall 
immediately,  but  no  later  than  within  four  days  from  the  date 
of  arrest  or  detention,  notify  the  consulate  of  the  sending 
State.   If  it  is  not  possible  to  notify  the  consulate  of  the 
sending  State  within  four  days  because  of  communications 
difficulties,  they  should  try  to  provide  notification  as  soon 
as  possible.   Upon  the  request  of  a  consular  officer,  he  shall 
be  informed  of  the  reasons  for  which  said  national  has  been 
arrested  or  detained  in  any  manner. 

3.  The  competent  authorities  of  the  receiving  State 
shall  immediately  inform  the  national  of  the  sending  State  of 
the  rights  accorded  to  him  by  this  Article  to  communicate 
with  a  consular  officer. 
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4.  A  consular  officer  shall  be  entitled  to  visit  a 
national  of  the  sending  State  who  has  been  arrested  or  placed 
under  any  form  of  detention,  including  such  national  who  is 
in  prison  pursuant  to  a  judgment,  to  converse  and  to  exchange 
correspondence  witti  him  in  the  language  of  the  sending  State 
or  the  receiving  State,  and  may  assist  in  arranging  for  legal 
representation  and  an  interpreter.   These  visits  shall  take 
place  as  soon  as  possible,  but,  at  the  latest,  shall  not  be 
refused  after  two  days  from  the  date  on  which  the  competent 
authorities  notified  the  consulate  that  said  national  had  been 
placed  under  any  form  of  detention.   The  visits  may  be  made  on 
a  recurring  basis.   No  longer  than  one  month  shall  be  allowed 
to  pass  in  between  visits  requested  by  the  consular  officer. 

5.  In  the  case  of  a  trial  of,  or  other  legal  proceeding 
against,  a  national  of  the  sending  State  in  the  receiving 
State,  the  appropriate  authorities  shall,  at  the  request  of  a 
consular  officer,  inform  such  officer  of  the  charges  against 
such  national.   A  consular  officer  shall  be  permitted  to 
attend  the  trial  or  other  legal  proceedings. 

6.  A  consular  officer  is  entitled  to  provide  to  a 
national  to  whom  the  provisions  of  this  Article  apply  parcels 
containing  food,  clothing,  medicaments  and  reading  and  writing 
materials. 

7.  A  consular  officer  of  the  sending  State  may  request 
the  assistance  of  the  authorities  of  the  receiving  State  in 
ascertaining  the  whereabouts  of  a  national  of  the  sending 
State.  The  authorities  of  the  receiving  State  shall  do  every- 
thing possible  to  provide  all  relevant  and  available  informa- 
tion. 
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8.    The  rights  contained  in  this  Article  shall  be 
exercised  in  accordance  with  the  law  of  the  receiving  State. 
Nevertheless,  such  Jaw  shall  be  applied  so  as  to  give  full 
effect  to  the  purposes  for  which  these  rights  are  intended. 

ARTICLE  36 
Rendering  Assistance  to  Vessels 

1.  A  consular  officer  shall  be  entitled  to  provide  any 
type  of  assistance  to  vessels  of  the  sending  State  which  are 
in  the  territorial  or  inland  waters,  ports  or  other  anchorages 
of  the  receiving  State. 

2.  A  consular  officer  may  board  a  vessel  of  the  sending 
State  as  soon  as  permission  has  been  granted  the  vessel  to 
make  contact  with  the  shore.   On  such  occasions,  he  may  be 
accompanied  by  members  of  the  consulate. 

3.  The  master  and  members  of  the  crew  may  meet  and 
communicate  with  the  consular  officer,  observing,  however,  the 
law  relating  to  the  port  and  the  law  relating  to  crossing  the 
border. 

4.  The  consular  officer  may  request  the  cooperation  of 
the  authorities  of  the  receiving  State  in  carrying  out  his 
functions  with  regard  to  vessels  of  the  sending  State  and  with 
regard  to  the  master,  members  of  the  crew,  passengers  and  cargo. 
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ARTICLE  37 
Rendering  Assistauice  to  Master  and  Crew 

1.    In  accordance  with  the  law  of  the  receiving  State, 
the  consular  officer  shall  be  entitled: 

(a)  to  investigate  any  incident  occurring  aboard 
a  vessel  of  the  sending  State,  to  question 
the  master  and  any  member  of  the  crew  with 
reference  to  these  incidents,  to  inspect  the 
vessel's  papers,  to  receive  information  in 
connection  with  the  voyage  and  destination 
of  the  vessel  and  also  to  render  assistance 
in  connection  with  the  entry,  stay  and 
departure  of  a  vessel  of  the  sending  State; 

(b)  to  settle  disputes  between  the  master  and  a 
crew  member,  including  disputes  concerning 
wages  and  employment  contracts,  to  the  extent 
that  this  action  is  authorized  by  the  law  of 
the  sending  State? 

(c)  to  take  steps  connected  with  the  signing  on 
and  the  discharge  of  the  master  and  of  any 
crew  member; 

(d)  to  take  steps  for  hospitalization  or 
repatriation  of  the  master  or  a  member  of 
the  crew  of  the  vessel; 
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(e)   to  receive,  draw  up  or  certify  any  declaration 
or  other  document  provided  for  by  the  law  of 
the  sending  State  in  reqard  to  the  vesiSel  of 
the  sending  State  or  its  cargo. 
2.    The  consular  officer  may,  if  permitted  by  the  law 
of  the  receiving  State,  appear  together  with  the  master  or  a 
crew  member  before  the  courts  or  other  authorities  of  the 
receiving  State  in  order  to  render  them  any  assistance. 

ARTICLE  38 
Protection  of  Interests  in  Case  of  Investigations 

1.   When  the  courts  or  other  competent  authorities  of 
the  receiving  State  intend  to  take  compulsory  actions  or  to 
start  an  official  investigation  aboard  a  vessel  of  the  sending 
State  which  is  in  the  internal  or  territorial  waters  of  the 
receiving  State,  or  on  the  shore  with  regard  to  the  master  or 
member  of  the  crew,  those  authorities  must  notify  the  appro- 
priate consular  officer  of  the  sending  State.   If,  because  of 
the  urgency  of  the  matter,  it  has  not  been  possible  to  inform 
the  consular  officer  before  initiation  of  the  actions  involved, 
and  the  consular  officer  or  his  representative  has  not  been 
present  when  the  actions  were  carried  out,  the  oompeten.t 
authorities  of  the  receiving  State  shall  promptly  provide  him 
with  the  full  relevant  particulars  of  the  actions  taken. 
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2.  Except  at  the  request  of  the  vessel's  master  or  the 
consular  officer,  the  judicial  or  other  competent  authorities 
of  the  receiving  State  shall  not  interfere  in  the  internal 
affairs  of  the  vessel  on  questions  of  relations  between  the 
members  of  the  crew,  labor  relations,  discipline  and  other 
activities  of  an  internal  character,  when  the  peace  and  safety 
of  the  receiving  State  are  not  violated. 

3.  The  provisions  of  paragraph  1  of  this  Article  shall 
not  be  applied,  however,  to  ordinary  customs,  passport  and 
sanitary  controls,  or,  in  accordance  with  treaties  in  force 
between  the  two  States,  to  the  saving  of  human  life  at  sea, 
prevention  of  pollution  of  the  sea,  or  to  other  activities 
undertaken  at  the  request  of,  or  with  the  consent  of,  the 
master  of  the  vessel. 

ARTICLE  39 
Assistance  to  Damaged  Vessels 

1.  If  a  vessel  of  the  sending  State  is  wrecked  or 
grounded,  or  suffers  any  other  damage  in  the  internal  or 
territorial  waters  of  the  receiving  State,  the  competent 
authorities  of  the  receiving  State  shall  inform  the  consulate 
as  soon  as  possible  and  inform  it  of  the  measures  takeo  for 
saving  the  passengers,  the  vessel,  its  crew  and  cargo. 

2.  A  vessel  which  has  suffered  a  misfortune  and  its 
cargo  and  provisions  shall  not  be  subject  to  customs  duties  on 
the  territory  of  the  receiving  State  unless  they  are  delivered 
for  use  in  that  State. 


TIAS  10209 


33  ust]  China — Consular  Relations — Sept  17,  1980  3009 

ARTICLE  40 
Functions  with  Reqard  to  Aircraft 

The  relevant  provisions  of  Articles  36  through  39  of 
this  Convention  shall  also  apply  to  civil  aircraft  on  the 
condition  that  such  application  is  not.  contrary  to  the  pro- 
visions of  any  bilateral  or  multilateral  agreement  in  force 
between  the  two  States. 

ARTICLE  41 
Observing  the  Law  of  the  Receiving  State 

1.  All  persons  enjoying  privileges  and  immunities  under 
this  Convention  are  obliged,  without  prejudice  to  their  privi- 
leges and  immunities,  to  observe  the  law  of  the  receiving  State, 
including  traffic  regulations,  and  to  respect  the  customs  of  the 
receiving  State,  and  may  not  interfere  in  the  internal  affairs 
of  the  receiving  State. 

2.  Consular  officers  and  consular  employees  who  are 
nationals  of  the  sending  State  may  not  carry  on  any  profession 
or  undertake  any  activity  for  personal  profit  on  the  territory 
of  the  receiving  State  other  than  their  official  duties. 

3.  All  means  of  transportation  of  the  consulate  or  of 
members  of  a  consulate  and  their  families  shall  be  adequately 
insured  against  civil  actions  by  third  parties. 
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ARTICLE  42 
Entry  into  Force  and  Renunciation 

1.  The  present  Convention  shall  be  subject  to  ratifica- 
tion.  The  exchange  of  instruments  of  ratification  shall  take 
place  as  soon  as  possible  at  Beijing. 

2.  The  present  Convention  shall  enter  into  force  after 
the  expiration  of  thirty  days  following  the  date  of  the 
exchange  of  instruments  of  ratification. [i] 

3.  The  present  Convention  shall  remain  in  force  until 
the  expiration  of  six  months  from  the  date  on  which  one  of 
the  Contracting  Parties  gives  to  the  other  Contracting  Party 
written  notification  of  its  intention  to  terminate  the  Conven- 
tion. 


'  Feb.  19,  1982. 
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DONE  at  Washington  this  seventeenth  day  of  September, 
1980,  in  duplicate  in  the  English  and  Chinese  languages,  both 
texts  being  equally  authentic. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA: 


FOR  THE  GOVERNMENT  OF  THE 
PEOPLE'S  REPUBLIC  OF  CHINA: 


^  Jimmy  Carter. 
-  Bo  Yibo. 
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[exchange  of  notes] 
The  Secretary  of  State  to  the  Chinese  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTON 

September  17,  1980 


Excellency: 

I  have  the  honor  to  confirm  on  behalf  of  the 
Government  of  the  United  States  of  America  that  in  the 
course  of  negotiating  the  Consular  Convention  between 
the  United  States  of  America  and  the  People's  Republic 
of  China,  the  two  sides  reached  agreement  on  the 
following  questions: 

1.  The  two  governments  agree  to  facilitate  the 
reunion  of  families  and  will  process  all  applications 
as  quickly  as  possible  under  mutually  agreed  arrange- 
ments and  in  accordance  with  each  side's  laws  and 
regulations. 

2.  The  two  governments  agree  to  facilitate 
travel  between  their  respective  countries  of  persons 
who  may  have  a  claim  simultaneously  to  the  nationality 
of  the  United  States  of  America  and  the  People's 
Republic  of  China,  but  this  does  not  imply  that  the 
governments  of  the  two  countries  recognize  dual 
nationality.   Exit  formalities  and  documentation  shall 
be  dealt  with  in  accordance  with  the  laws  of  the  country 
in  which  such  person  resides.   Entry  formalities  and 
documentation  shall  be  dealt  with  in  accordance  with  the 
laws  of  the  country  of  destination. 

His  Excellency 
Chai  Zemin, 

Ambassador  of  the  People's  Republic  of  China. 
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3.  All  nationals  of  the  sending  State  entering  the 
receiving  State  on  the  basis  of  travel  documents  of  the 
sending  State  containing  properly  executed  entry  and  exit 
visas  of  the  receiving  State  will,  during  the  period  for 
which  their  status  has  been  accorded,  and  in  accordance 
with  the  visa's  period  of  validity,  be  considered  nationals 
of  the  sending  State  by  the  appropriate  authorities  of  the 
receiving  State  for  the  purpose  of  ensuring  consular  access 
and  protection  by  the  sending  State  as  provided  for  in 
Article  35  of  the  Consular  Convention  between  the  United 
States  of  America  and  the  People's  Republic  of  China.   If 
judicial  or  administrative  proceedings  prevent  the  above- 
mentioned  persons  from  leaving  the  country  within  the  visa's 
period  of  validity,  they  shall  not  lose  the  right  of  consular 
access  and  protection  by  the  sending  State.   Such  persons 
shall  be  permitted  to  leave  the  receiving  State  without  the 
necessity  of  obtaining  docximentation  from  the  receiving 
State  other  than  the  exit  documentation  normally  required  of 
departing  aliens. 

4.  Both  governments  agree  that  persons  residing  in  one 
country  who  are  entitled  to  receive  financial  benefits  from 
the  other  country  shall  receive  their  benefits  under  mutually 
agreed  arrangements  and  in  accordance  with  each  country's  laws 
and  regulations. 


TIAS  10209 


3044  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

If  your  Excellency  confirms  the  above  by  a  note  in 
reply  on  behalf  of  the  Government  of  the  People's  Republic 
of  China,  this  note  shall  constitute  an  integral  part  of 
the  above-mentioned  Consular  Convention  and  shall  come  into 
effect  simultaneously  with  the  Consular  Convention.   At  that 
time,  the  Annex  on  Practical  Arrangements  to  the  Agreement 
between  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  People's  Republic  of  China  on  the 
Mutual  Establishment  of  Consular  Relations  and  the  Opening 
of  Consulates  General,  signed  on  January  31,  1979 [i]  will  cease 
to  be  in  effect. 

Accept,  Excellency  the  renewed  assurances  of  my  highest 
consideration . 


»  U/xL/^e— -*^ 


^TIAS9177;  30  UST  19. 
-Edmund  S.  Muskie. 
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The  Chinese  Ambassador  to  the  Secretary  of  State 

NO.    S  O  /  O  S  / 
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TRANSLATION 


Beijing  No.  80/051 

Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note  dated  today; 
the  contents  of  which  follow: 

[For  the  English  language  text,  see  pp.  3042-3044.] 

I  have  the  honor  to  confirm  the  above  contents  on  behalf  of  the 

Government  of  the  People's  Republic  of  China. 

With  my  highest  considerations. 

Respectfully, 

Chai  Zemin 
Plenipotentiary  Ambassador 

of  the  People's  Republic 

of  China 


His  Excellency 

Mr.  Edmund  Muskie, 

Secretary  of  State  of  the 

United  States  of  America 
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[modifyixo  agreement] 
Th^  Chinese  Ministry  of  Fareign  Affairs  to  the  American  Embassy 

(8l)^^-^»27-f 
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The  American  Embassy  to  the  Chinese  Ministry  of  Foreign  Affairs 
Note  No.  24 


The  Embassy  of  the  United  States  of  America  presents 
Its  coitipliments  to  the  Ministry  of  Foreign  Affairs  of  the 
People's  Xtepublic  of  China  and  has  the  honor  to  acknowledge 
receipt  of  the  Ministry's  Note  Number  27,  dated  January  17, 
1981,  t^e  text  of  which  is  as  follows: 

"(81)  Bu  Ling  Er  2i  No.  27. 
Embassy  of  the  United  States  of  America  in  China:  The 
>iinistry  of  Foreign  Affairs  of  the  People's  Republic  of 
China  presents  its  compliments  to  the  Embassy  of  the  United 
States  of  America  and  has  the  honor  to  refer  to  two  discre- 
pancies that  appear  in  the  Chinese  and  English  texts  of  the 
Consular  Convention  between  the  People's  Republic  of  China 
and  the  United  States  of  America.  Both  sides  agree  to  change 
the  English  text  of  the  above-mentioned  convention  as 
follows  t 

1)  The  first  line  in  the  preamble  is  changed  from 
"the  Government  of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of  China*  to  "the  United 
States  of  America  and  the  People's  Republic  of  Oiina.^ 

2)  The  signature  line  at  the  end  of  the  Convention 

is  changed  from  "for  the  Government  of  the  United  States  of 
America"  and  "for  the  Government  of  the  People's  Repx^blic 
of  China"  to  "for  the  United  States  of  America"  and  "for 
the  People's  Republic  of  China.* 
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If  the  Embassy  by  return  note  confirms  the  ahove   on 
behalf  of  the  Government  of  the  United  States  of  America, 
this  note  and  the  Embassy's  note  in  reply  will  constitute 
an  agreement  modifying  the  edjove-mentioned  Consular  Con- 
vention and  will  cone  into  effect  at  the  same  time  as 
the  Consular  Convention." 

The  Embassy  confirms  its  agreement  to  the  eibove  note/ 
and  avails  itself  of  the  opportunity  to  renew  to  the 
Ministry  assurances  of  its  highest  consideration. 


Embassy  of  the  United  States  of  America 
Beijing,  January  17,  1981 
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Agreement  signed  at  Muscat  September  4,   1980; 
Entered  into  force  September  4,  1980, 
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SULTANATE  OF  OMAN 
ECONOMIC  AND  TECHNICAL  COOPERATION 


ECONOMIC  AND  TECHNICAL  COOPERATION  AGREEMENT 

The  Government  of  the  United  States  of  America  and 
the  Government  of  the  Sultanate  of  Oman  agree  as  follows: 

1.  The  Government  of  the  United  States  of  America 

will  furnish  such  economic,  technical,  and  related  assistance 
hereionder  as  may  be  requested  by  representatives  of  the 
appropriate  agency  or  agencies  of  the  Government  of  the 
Sultanate  of  Oman  and  approved  by  representatives  of  the 
agency  or  agencies  designated  by  the  Government  of  the 
United  States  of  America  to  administer  its  responsibilities 
hereiinder,  or  as  may  be  requested  and  approved  by  other 
representatives  designated  by  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Sultanate  of 
Oman.   The  furnishing  of  such  assistance  shall  be  subject  to 
applicable  United  States  laws  and  regulations.   It  shall  be 
made  available  in  accordance  with  arrangements  agreed  upon 
between  the  above  mentioned  representatives. 

2.  The  Government  of  the  Sultanate  of  Oman  will  make 
the  full  contribution  permitted  by  its  manpower,  resources, 
facilities,  and  general  economic  condition  in  furtherance  of 
the  purposes  for  which  assistance  is  made  available  heretmder 
and  provide  sufficient  support  for  specific  projects  and 
programs  to  ensure  the  attainment  of  project  and  program  goals 
will  take  appropriate  steps  to  assure  the  effective  use  of 
such  assistance;  will  cooperate  with  the  Government  of  the 
United  States  of  America  to  assure  that  procurement  will  be 
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at  reasonable  prices  and  on  reasonable  terms;  will,  without 
restriction,  permit  continuous  observation  and  review  by 
United  States  representatives  of  programs  and  operations 
hereunder,  and  records  pertaining  thereto;  will  provide  the 
Government  of  the  United  States  of  America  with  full  and 
complete  information  concerning  such  programs  and  operations 
and  other  relevant  information  which  the  Government  of  the 
United  States  of  America  may  need  to  determine  the  nature 
and  scope  of  operation  and  to  evaluate  the  effectiveness  of 
the  assistance  furnished  or  contenq)lated;  will  give  to  the 
people  of  the  Sultanate  of  Oman  full  publicity  concerning 
programs  and  operations  hereunder;  will,  to  the  maximum  extent 
possible,  seek  full  coordination  and  integration  of  technical 
and  economic  cooperation  programs  being  carried  on  in  the 
Sultanate  of  Oman;  and  will  cooperate  with  other  nations 
participating  in  such  programs  in  the  mutual  exchange  of 
technical  knowledge  and  skills. 

3.  In  any  case  where  commodities  or  services  are  furnished 
on  a  grant  basis  under  arrangements  which  will  result  in  the 
accrual  of  proceeds  to  the  Government  of  the  Sultanate  of 
Oman  from  the  import  or  sale  of  such  commodities  or  services, 
the  Government  of  the  Sultanate  of  Oman,  except  as  may  other- 
wise be  mutually  agreed  upon  by  the  representatives  referred 
to  in  paragraph  1  hereof,  will  establish  in  its  own  name  a 
Special  Account  in  the  Citibank,  N.A. ;  will  deposit  promptly 
in  such  Special  Account  the  amount  of  local  currency  equivalent 
to  such  proceeds;  and  upon  notification  from  time  to  time  by 
the  Government  of  the  United  States  of  America  of  its  local 
currency  requirements  for  program  and  operations  hereunder, 
will  make  available  to  the  Government  of  the  United  States 
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of  America,  in  the  manner  requested  by  the  Government,  out 
of  any  balances  in  the  Special  Account,  such  sums  as  are 
stated  in  such  notification  to  be  necessary  for  such  require- 
ments .   The  Government  of  the  Sultanate  of  Oman  may  draw 
upoT)  any  remaining  balances  in  the  Special  Account  for  such 
purposes  beneficial  to  the  Sultanate  of  Oman  as  may  be  agreed 
upon  from  time  to  time  by  the  representatives  referred  to 
in  paragraph  1  hereof.   Any  unencumbered  balances  of  funds 
which  remain  in  the  Special  Account  upon  termination  of 
assistance  hereunder  to  the  Government  of  the  Sultanate  of 
Oman  shall  be  disposed  of  for  such  purposes  as  may  be  agreed 
upon  by  the  representatives  referred  to  in  paragraph  1  hereof. 

4.   The  Government  of  the  United  States  of  America  and 
the  Government  of  the  Sultanate  of  Oman  agree  that  a  special 
mission,  which  consists  solely  of  United  States  Government 
personnel  assigned  to  perform  services  in  the  Sultanate  of 
Oman  under  the  Joint  Commission  agreement  of  August  19,  1980 pi 
establishing  said  Commission  by  the  mutual  consent  of  the 
Government  of  the  United  States  of  America  and  the  Government 
of  the  Sultanate  of  Oman,  will  be  received  by  the  Government 
of  the  Sultanate  of  Oman  to  carry  out  and  discharge  responsi- 
bilities agreed  under  this  agreement  by  both  sides.   The 
Government  of  the  United  States  of  America  and  the  Government 
of  the  Sultanate  of  Oman  further  agree  that  the  special  mission 
(as  defined  above)  shall,  except  for  the  office  space  of  the 
Joint  Commission,  enjoy  the  same  inviolability  of  premises 
as  is  extended  to  the  diplomatic  mission  of  the  United  States 
of  America,  in  accordance  with  the  Vienna  Convention  on 
Diplomatic  Relations  of  April  18,  1961, [2]  and  that  the  Govern- 
ment of  the  Sultanate  of  Oman  shall  accord  the  United  States 
Government  personnel  comprising  the  special  mission  and  their 


'  TIAS  10189;  ante,  p.  2428. 
2  TIAS  7502;  23  UST  3227. 
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families  (other  than  citizens  and  permanent  residents 
of  Oman)  the  same  immxinities  as  are  accorded  by  the 
Government  of  the  Sultanate  of  Oman,  in  accordance  with 
the  Vienna  Convention  on  Diplomatic  Relations  of  April  18, 
1961,  to  the  personnel  of  comparable  rank  and  category  of 
the  Embassy  of  the  United  States  of  America.   These  employees 
will  be  subject  to  the  same  obligations  and  responsibilities 
as  apply  to  members  of  comparable  rank  and  category  of  the 
Embassy  of  the  United  States  of  America. 

5.  In  order  to  assure  the  maximum  benefits  to  the 
people  of  the  Sultanate  of  Oman  from  the  assistance  to  be 
furnished  hereimder: 

(a)  Any  supplies,  material,  or  equipment  introduced 
into  or  acquired  in  the  Sultanate  of  Oman  by  the  Government 
of  the  United  States  of  America,  or  any  contractor  financed 
by  that  Government,  for  purposes  of  any  program  or  project, 
conducted  hereijnder,  shall,  while  such  supplies,  material  or 
equipment  are  used  in  connection  with  such  a  program  or  project, 
be  exempt  from  any  taxes  on  ownership  or  use  of  property  and 
any  other  taxes  in  the  Sultanate  of  Oman,  and  the  import, 
export,  purchase,  use,  or  disposition  of  any  such  supplies, 
materials  or  equipment,  in  connection  with  such  a  program  or 
project  shall  be  exempt  from  any  tariffs,  customs  duties, 
import  and  export  taxes,  taxes  on  purchase  or  disposition  of 
property,  and  other  taxes  or  similar  charges  in  the  Sultanate 
of  Oman.  No  tax  (whether  in  the  nature  of  an  income,  profit, 
business,  or  other  tax),  duty,  or  fee  of  whatsoever  nature 
shall  be  imposed  upon  any  contractor  financed  by  the  Govern- 
ment of  the  United  States  of  America  herexonder. 

(b)  All  personnel  (and  their  families) ,  except  citizens 
and  permanent  residents  of  the  Sultanate  of  Oman,  whether  (i) 
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employees  of  the  Government  of  the  United  States  of  America 
or  any  Agency  thereof  or  individuals  xinder  contract  with 
or  financed  by,  or  employees  of  public  or  private  organiza- 
tions under  contract  with  or  financed  by  the  Government  of 
the  United  States  of  America  or  any  agency  thereof,  or  (ii) 
individuals  under  contract  with,  or  employees  of  public  and 
private  organizations  \inder  contract  with,  the  Government  of 
the  Sultanate  of  Oman  or  any  agency  thereof,  who  are  present 
in  the  Sultanate  of  Oman  or  perform  work  in  connection  with 
this  Agreement  shall  be  exempt  from  income  and  social 
sec\irity  taxes  levied  under  the  laws  of  the  Sultanate  of 
Oman  with  respect  to  income  upon  which  they  are  obligated 
to  pay  income  or  social  security  taxes  to  any  other  govern- 
ment and  from  taxes  on  the  purchase,  ownership,  use,  or 
disposition  of  personal  moveable  property  (including  auto- 
mobiles) intended  for  their  own  use.   Such  personnel  (and 
their  families)  shall  be  exempt  from  customs,  import,  and 
export  duties  on  all  personal  effects,  equipment,  and 
supplies  imported  into  the  Sultanate  of  Oman  for  their  own 
use,  and  from  all  other  duties  and  fees. 

(c)  F\mds  introduced  into  the  Sultanate  of  Oman  by  the 
Government  of  the  United  States  of  America  for  purposes  of 
furnishing  assistance  hereunder  shall  be  convertible  into 
currency  of  the  Sultanate  of  Oman  at  the  highest  rate  pre- 
vailing at  the  time  the  conversion  is  made  that  has  been 
declared  for  foreign  currency  by  the  competent  authorities 
of  the  Government  of  the  Sultanate  of  Oman. 
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6.  The  Government  of  the  United  States  of  America 
and  the  Government  of  the  Sultanate  of  Oman  will  establish 
procedxires  whereby  the  Government  of  the  Sultanate  of  Oman 
will  so  deposit,  segregate,  or  assure  title  to  all  funds 
allocated  to  or  derived  from  any  program  of  assistance  under- 
taken hereimder  by  the  Government  of  the  United  States  of 
America  in  such  manner  that  such  funds  shall  not  be  or  become 
subject  to  garnishment,  attachment,  seizure,  or  other  legal 
process  by  any  person,  firm,  agency,  corporation,  organization, 
or  government,  when  the  Government  of  the  Sultanate  of  Oman 

is  advised  by  the  Government  of  the  United  States  of  America 
that  such  legal  process  would  interfere  with  the  attainment 
of  the  objectives  of  the  program  of  assistance  hereionder.   If 
there  is  any  claim  of  any  such  person,  firm,  agency,  corporation, 
organization  or  government,  the  Governaient  of  the  Sultanate 
of  Oman  and  the  Government  of  the  United  States  of  America 
agree  to  discuss  such  claim. 

7.  All  or  any  part  of  any  program  of  assistance  provided 
hereunder  may,  except  as  may  otherwise  be  provided  in  arrange- 
ments agreed  upon  pursuant  to  paragraph  1  hereof,  be  terminated 
by  either  Government  if  that  Government  determines  that  because 
of  changed  conditions  the  continuation  of  such  assistance  is 
unnecessary  or  undesirable.  The  termination  of  such  assist&nce 
under  this  provision  may  include  the  termination  of  deliveries 
of  any  commodities  hereunder  not  yet  delivered. 

8.  This  agreement  shall  enter  into  force  upon  signature 
and  shall  remain  in  force  for  ten  years  and  indefinitely 
thereafter,  from  the  date  of  signature,  and  nay  be  terminated 
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at  any  time  by  either  Government  by  one  year  advance  notice 
in  writing.  Notwithstanding  any  such  termination,  however, 
the  provisions  hereof  shall  remain  in  full  force  and  effect 
with  respect  to  assistance  theretofore  furnished. 

IN  WITNESS  WHEREOF,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the  present 
agreement  at  Muscat  in  two  original  copies  each  in  English 
and  Arabic,  both  texts  being  equally  authentic,  on  the  4th 
of  September  1980.  .  „^.   ^^-i 


v/r./.  L.  /^^H  ^^^ 


T 

For  the  Government  of  the        For  the  Government  of  the 
United  States  of  America        Sultanate  of  Oman 


^  Stephen  W.  Buck. 
"  Yusuf  Al-Alawi. 
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International  Military  Education  and  Training    (IMET) 

Agreement    effected   by   exchange   of   notes 
Dated  at  Kigali  March  6  and  11^  1980; 
Entered  into  force  March  11,  1980. 
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The  American  Embassy  to  the  Rivandan  Ministry  of  Foreign 
Affairs  and  Cooperation 

No.    16 

The  Eabassy  of  the  United  States  of  Aaerice  presents 
its  conpliments  to  the  Ministry  of  Foreign  Affairs  and 
Cooperation  of  the  Republic  of  Kwanda  and  has  the  honor 
to  refer  to  certain  requireaients  of  United  States  law 
coneemlng  the  provision  of  training  related  to  defense 
articles  vnder  the  Thiitcd  States  International  Military 
Education  and  Training  (IMET)  Progran. 

The  proTlslons  of  United  States  law  in  qoestion 
prohibit  the  furnishing  of  ZMET  training  related  to 
defense  articles  unless  the  rodpiont  oowitry  shall  have 
first  agreed  to  observe  certain  eoodltioBs  vlth  respect 
to  such  training.  These  ooaditlons  are: 

1.  That  the  recipient  govenment  will  not,  without 
the  consent  of  the  (hiited  States  GovenuHBt  — 

A.  perait  any  use  of  ouch  trai»lng  (Including 
training  aaterlals)  by  viyone  not  en  of  fleer, 
oaployee,  or  agent  of  the  recipient  govumeent; 

B.  transfer  or  penoit  any  officer,  oaployee,  or 
agont  of  the  recipient  govwrment  to  transfer 
ouch  training  (iadudlng  training  aatorials) 
by  gift,  sale,  or  otherwise  to  anyone  not  an 
officer,  oaployoa,  or  agent  of  the  raclplent 
govemMtnt;  or 

C.  use  or  permit  the  vse  of  auch  training  (includ- 
ing training  •aterlals)  for  purposes  other  tb*n 
those  for  which  furnished  by  the  United  States 
Goven»ent{ 
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2.  That  the  recipient  country  will  ouilntaln  the 
•ecurlty  of  tuch  training  (Including  training  mater- 
ials) and  will  provide  axibatantially  the  tame  degree 
of  aecurity  protection  afforded  to  such  training  and 
tnateriala  by  the  United  States  Government; 

3.  That  the  recipient  country  will  permit  continu- 
ous observation  and  review  by,  and  furnish  necessary 
infomation  to,  representatives  of  the  United  States 
Government  with  regard  to  the  use  of  such  training 
(including  training  naterials) ;  and 

4.  That  the  recipient  country  will  return  to  the 
United  States  Government  such  training  (including 
training  materials)  as  is  no  longer  needed  for  the 
purposes  for  which  furnished,  vnless  the  United  States 
Govemnent  aonsents  to  tome  other  disposition. 

Inasmuch  as  the  IMET  Progrm  with  the  Armed  Forces 
of  the  Oovemaent  of  twanda  may  iaelvde  training  zolated 
to  defense  articles  with  respect  to  which  the  agreement 
of  the  Government  of  Rwanda  to  observe  the  foregoing  eon- 
4itlons  Is  roqulred,  the  Eabassy  of  the  United  States  of 
iaerloa  has  the  honor  to  propose  that  this  Vote,  together 
with  the  Bote  in  reply  of  the  Hiniatry  of  Foreign  Affairs 
and  Cooperation  stating  that  aueh  eondltlons  are  accept- 
able to  the  Government  of  Iwanda,  shall  oonstltttte  an 
AgreesMnt  between  the  two  Qovwmments  on  this  awbject,  to 
he  effective  from  the  date  of  the  Ministry's  Vote  in  reply. 

The  liibassy  of  the  United  States  of  Amerlea  takes 
this  opportunity  to  renew  to  the  Ministry  of  Foreign  Affaire 
and  Cooperation  of  the  S«public  of  Itwanda  the  aasuranee  of 

Ita  higheat  eonalderatlon. 

H  R  M 

Ead>assy  of  the  United  States  of  America, 
Kigali,  March  6,   1980. 

TIAS  10211 


33UST]  Rwanda— IMET—l^,,\\'^Z,  3067 

The  Rwandan  Ministry  of  Foreign  Affairs  and  Cooperation  to  the 
American  Embassy 

REPUBLIQUE  RWANDAISE 

Kigali,  le  


N.  R*f  :  n" 
V.  Rfcf :  n 


^°    AlO   /16.0C/CA3 


MinisUre  des  Affaires  Etrangfcres  ^^^   1  ''  ^^^ 

ct  dc  la  Cooperation 
B.P.  179  KIGALI 

Le  Ministerc  dcs  Affaires  Etrangfercc  ot  de  1: 
Cooperaticn  do  la  Rnpublir-;uR  Riiiand--:ise  prdsento  ses  complircntc 
h    l'Anib?ss2do  dC3  Eltats-Unis  d'Anc^riquG  h   Kigali  ct  a  I'honneur 
d'accus^cr  r^ceptirn  de  sn  note  n°  16  du  6  Nnrs  198r  relatiun 
ai.'x  articles  dc  d5fnno9  relevant  du  Program-a  d'Education  et 
Annexes:         de  Formation  Militbires  International  des  Etats-Unis  ou 
Progran.-ne  IMET  et  libelleo  connc  suit: 

"L'AmbassadB  des  Etats-Unis  d'Arndrique  " 
"prssente  ses  conplin^ents  au  Ministfero  des  Affaires  Etrangferes  " 
"et  de  la  Cooperation  de  la  Rdpublique  Ruiandaise  et  a  I'honneur" 
"de  se  TE^ferer  h  certsines  stipulations  do  la  Lei  des  Etats-  " 
"Unis  concarnunt  ]a  for-natian  de  parsonnel  h  assurer  relati-  " 
"vement  aux  articles  de  defense  relevant  du  Prograrnne  d'Edu-  " 
"cation  et  de  Formation  Militaires  International  des  Etats-  " 
"Unis  ("United  States  Intcrnaticnal  Military  Education  and  " 
"Training  Program")  ou  Prograrnne  IMET", 

"Les  dispositions  susmentionn^es  de  la  " 

"iBgislation  des  Etats-Unis  interdisent  d'assurer  une  for-  " 

"nation  du  parsonnel  dans  le  cadre  du  Programme  IMET  concer-  " 

"nant  des  articles  de  defense  h.   moins  que  le  pays  d'accueil  " 

"n'ait  pr^alablemsnt  accepted  de  respecter  certaines  condi-  " 

"tions  rcjgissant  cette  formation.  Ces  conditions  sent  les  " 
"suivantes:" 

I.  "Le  Gouuernenent  d'accueil,  sans  le  consentement  du  " 
"Gouvernement  des  Etats-Unis:" 

A,  "n'autorisera  la  participation  h.  ce  programme  de  " 
"formation  (ou  I'emploi  de  mat^riaux  de  formation)  par  " 
"quiconque  n'^tant  pas  off icier,  f onctionnaire  ou  agent  d\i  " 
"Gouvernement  d'accueil;" 

B,  "ne  procfedera  au  transfert  ni  n'autorisera  un  officiei;" 
"f onctionnaire  ou  agent  du  Gouvernement  d'accueil  &  proc^der  " 
"au  transfert  de  connaissances  acquises  par  voie  de  cette  " 
"formation  (ni  des  mat^riaux  de  formation)  h  titre  de  don,  h  " 
"titre  on^reux  ou  &  tout  autre  titre,  h  quiconque  n'^tant  pas  " 
"un  officier,  un  f onctionnaire  ou  un  agent  du  Gouvernement  " 
"d'accueil;" 
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C,  "no  p::rticip  =  r3  ni  n'autorisera  la  participation  &  ce  " 
"Progran.-T'e  de  Formation  (ou  &  I'emploi  des  materiaux  de  formation)" 
"h  des  fins  autres  que  celles  auxquelles  cette  formation  est  " 
"assur^e  par  les  Etats-Unis". 

2.  "Le  psys  d'accueil  assurera  le  secret  de  cette  for-   " 
"maticn  (et  le  prctaction  des  materiaux  de  formation)  et  assurera" 
"sensiblenent  le  nene  degr^  de  protection  du  secret  que  celle  qui" 
"est  assurse  L*  ce  programme  de  formation  et  aux  materiaux  employtSs" 
"pzT    le  Gou\'erne-^2nt  des  Etats-Unis", 

3.  "Le  pays  d'accucil  autorisera  1 'otservation  et  I'examen" 
"continuels  p.r  des  representants  habilit^s  du  Gouuernenent  das  " 
"Et-.ts-Unis  de  ce  Programme  de  Formation  ainsi  que  des  materiaux  " 
"de  fcrmation  at  fournira  tous  renseignenents  n^cessaires  aux  fins" 
"de  cet  exanen-', 

4.  "Le  pays  d*accueil  rendra  au  Gouvernemant  des  Etats-  " 
"Unis  les  noyens  de  formation  du  Pronramne  (y  compris  les  mat^-  " 
"riaux  de  f  cr-eiti  on)  lor3cue  ces  noyens  ne  seront  plus  n^cessaires" 
"pour  les  besoins  pour  lesquals  ils  auront  ^te  fournis,  h  moins  " 
"que  le  Gcuv/srne  runt  des  Etats-Unis  ne  consente  k  co  qu'il  en  soit" 
"dispoc^  d'une  autre  manifere", 

"Uu  que  le  Programme  IMET  auquel  parti-  " 
"ciperaiont  les  Forces  Armees  du  Gouvernement  Rmandais  serait  " 
"susceptible  de  comporter  une  fornation  relative  aux  articles  de  " 
"defense  concernant  lesquels  1 'engagement  du  Gouvernement  Ruiandais" 
"b  respecter  les  conditions  susmentionnces  est  requis,  I'Ambassade" 
"des  Ettts-Unis  d'An'irique  a  I'honneur  de  proposer  que  la  pr^sente" 
"Note  et  la  r^ponse  signifi^e  par  Note  du  Hinistfere  des  Affaires  " 
"Etrangferes  et  de  la  Cooperation  declarant  que  lesdites  conditions" 
"sont  acceptables  au  Gouvernement  Rmandais  constituent  un  accord  " 
"entre  les  deux  Gouvernements  h   ce  sujet,  entrant  en  vigueur  h  " 

"compter  de  la  date  de  la  r^ponse  du  f'inistere", 

Le  Ministfere  des  Affaires  Etrangferes  et  de 
la  Coop(5ration  a  I'honneur  de  confirner  a  I'Ambassade  des  Etats-Unis 
d'Amorique  I'accord  du  Gouvernerrent  Riuandais  aux  conditions  reprises 
ci-avant.  Sa  note  et  la  priJsente  rdponse  constituent  done  un  accord 
entre  les  deux  Gouvernenents,  entrant  en  vigueur  b   la  date  de  ce 
jour. 


I 
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Le  Kinintfero  der;  Affaires  EtroriQijrBa  ot  de  la 
Coop(^;r2tion  saisit  cette  occasion  pour  renouveler  &  I'Ambaasade 
den  Et-3t2-Un.in  ri'Am^riquR  Ipg  assurancea  de  sa  trfes  haute 

consideration. 


Kignli,  le  11  Mars  1980 


AMBAS3ADE  DES  ETATS-UNIS 

D'AHERIQUE 

KIGALI.- 


TIAS  10211 


3070  U.S.  Treaties  and  Other  International  Agreements  [33  UST 


TRANSLATION 


REPUBLIC  OF  RWAHDA 

Ministry  of  Foreign  Affairs 
and  Cooperation 
B.P.  179  Kigali 

No.  130/16. 00/CAB 


The  Ministry  of  Foreign  Affairs  and  Cooperation  of  the  Republic  of 
Rwanda  presents  its  compliments  to  the  Embassy  of  the  United  States  of 
America  at  Kigali  and  has  the  honor  to  acknowledge  receipt  of  its  note 
No.  16  of  March  6,  198O  regarding  defense  articles  under  the  United  States 
International  Military  Education  and  Training  (IMET)  Program,  which  reads 
as  follows : 

[For  the  English  language  text,  see  pp.  3065-3066.] 

The  Ministry  of  Foreign  Affairs  and  Cooperation  has  the  honor  to 
confirm  to  the  Embassy  of  the  United  States  of  America  that  the  Government 
of  Rwanda  agrees  to  the  foregoing  conditions.   Its  note  and  this  reply 
shall  therefore  constitute  an  agreement  between  the  two  Governments , 
effective  today. 

The  Ministry  of  Foreign  Affairs  and  Cooperation  avails  itself  of  this 
opportunity  to  renew  to  the  Embassy  of  the  United  States  of  America  the 
ass^irances  of  its  very  high  consideration. 

Kigali,  March  11,  I98O 
[Signature] 


[SEAL J 


Qnbassy  of  the 

United  States  of  America. 
Kigali. 
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REPUBLIC  OF  KOREA 
Trade:    Color  Television  Receivers 

Agreement  amending  and  extending  the  agreement  of  Decem- 
ber  14,    1978    and    January    2   and   March    12,    1979. 

Effected  by  exchange  of  letters 

Signed  at  Seoul  and  Washington  September  15  and  October  30, 
1980; 

Entered  into  force  October  30,  1980; 

Effective  July  1,  1980. 

With  related  letters. 


The  Korean  Director  General  of  Trade  Promotion^  Ministry  of  Com- 
merce and  Industry^  to  the  Assistant  United  States  Trade 
Representative 

Seoul,  Korea 
September  15^  1980 
Dear  Mr.  Lande  : 

I  have  been  authorized  by  my  Government  to  transmit  to  you  a  copy 
of  a  memorandum  which  sets  forth  the  extension  of  self-restraint 
measures  to  be  applied  to  exports  of  color  television  receivers  from 
Korea.  The  Government  of  the  Republic  of  Korea  intends  to  continue 
the  measures  set  forth  in  the  memorandum  of  December  14,  1978 [^] 
from  Pil  Soo  Park  to  Stephen  Lande,  as  amended,  during  the  period 
ending  on  June  30, 1982.  A  copy  of  the  memorandum  setting  forth  the 
measures  as  continued  is  enclosed. 

I  further  request  that  you  confirm  on  behalf  of  the  Government  of 
the  United  States  of  America  that  it  will  implement  its  measures  and 
obligations  under  the  provision  of  this  memorandum,  and  propose 
that  this  memorandum  and  your  reply  constitute  an  agreement  be- 
tween the  two  Governments. 


1  TIAS  9432;  30  UST  3882. 
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Accept  the  renewed  assurances  of  my  highest  consideration. 

Chulsu  Kim 

Chulsu  Kim 

Director  General  of 

Trade  Promotion^ 

Ministry  of  Commerce 

and  Industry 

Mr.  Stephen  L.  Lande 

Assistant  United  States 
Trade  Representative^ 

Office  of  the  United  States 
Trade  Representative^ 

The  Executive  Office  of  the 
President^ 

Washington  DC 


MEMORANDUM 

1.  This  memorandum  describes  the  self-restraint  measures  which 
the  Government  of  the  Republic  of  Korea  will  continue  with  respect 
to  future  exports  of  color  television  receivers  to  the  United  States.  The 
definition  of  color  television  receivers  is  set  forth  in  Annex  A  and  the 
restraint  levels  for  exports  of  color  television  receivers  from  the  Re- 
public of  Korea  to  the  United  States  in  the  third  and  fourth  periods 
are  set  forth  in  Annex  B. 

2.  The  Government  of  the  Republic  of  Korea  will  continue  to  ad- 
minister these  restraints  through  the  issuance  of  export  visas  as  pro- 
vided in  the  Memorandum  of  14  December  1978.  Unless  such  receivers 
have  been  issued  valid  export  visas  by  the  Government  of  the  Repub- 
lic  of  Korea,  they  will  be  denied  importation  for  consumption  in  the 
United  States. 

3.  In  order  to  assure  that  there  is  full  compliance  with  its  self- 
restraint  measures,  the  Government  of  the  Republic  of  Korea  will  col- 
lect and  maintain  comprehensive  data  on  exports  of  color  television 
receivers  to  the  United  States. 

4.  (a)  The  Government  of  the  Republic  of  Korea  recognizes  that 
the  objectives  of  the  measures  of  self-restraint  described  in  the  memo- 
randum would  not  be  achieved  if  exports  of  color  television  receivers 
from  Korea  were  to  reach  the  United  States  indirectly  via  exports  to 
third  countries.  Accordingly,  the  Government  of  the  Republic  of 
Korea  will  assure  that  Korean  exporters  will  obtain,  as  a  condition  of 
sale,  contractual  commitments  from  importers  in  third  countries  that 
there  will  be  no  transshipment  of  Korean  exports  to  the  United  States. 
In  addition,  the  Government  of  the  Republic  of  Korea  will  monitor 
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exports  to  tliird  countries  from  the  point  of  view  of  preventinp^,  before 
export,  shipments  which  would  be  destined  for  transshipment  to  the 
United  States. 

(b)  The  Government  of  the  Kepublic  of  Korea  will  use  ils  best 
efforts  to  space  exports  of  color  television  receivers  to  the  United  States 
as  evenly  as  practicable,  over  the  restraint  period,  consistent  with  sea- 
sonal considerations. 

5.  (a)  Exports  of  color  television  receivers  during  the  resti-aint 
periods  shall  be  counted  against  the  restraint  level  applicable  to  the 
restraint  period  in  which  they  are  exported.  However,  upon  timely 
request  up  to  11  percent  of  the  restraint  le\'el  in  Period  2  can  l;e  car- 
ried over  into  Period  3,  and  up  to  11  percent  of  the  restraint  level  in 
Period  3  can  be  carried  over  into  Period  4.  In  addition,  the  restraint 
level  in  Period  3  can  be  exceeded  by  10  percent,  provided  the  same 
amount  is  deducted  from  Period  4. 

(b)  Exceptions  to  the  specifications  in  subparagraph  (a)  above 
that  imports  are  to  be  counted  against  the  restraint  level  for  the  re- 
straint period  in  which  they  are  exported  may  be  made  in  order  to  (1) 
permit  imports  that  are  exported  in  any  given  restraint  period,  but 
that  are  not  imported  for  consumption  until  more  than  90  days  follow- 
ing the  beginning  of  the  following  restraint  period,  to  be  counted 
against  the  restraint  level  for  that  following  restraint  period;  and  (2) 
permit  imports  that  were  exported  in  any  given  restraint  period,  but 
that  were  denied  entry  in  that  restraint  period  pursuant  to  subpara- 
graph (c)  below  to  be  counted  against  the  restraint  level  for  the  follow- 
ing restraint  period.  The  Government  of  the  United  States  of  America 
will  notify  the  Government  of  the  Republic  of  Korea  as  soon  as  possible 
should  it  become  necessary  for  the  Government  of  the  United  States  of 
America  tc  delay  importation  due  to  filling  of  the  restraint  level. 

(c)  Except  as  provided  in  paragraphs  (a)  and  (b)  in  the  event 
that  the  restraint  level  set  forth  m  Annex  B  is  reached  prior  to  the 
end  of  a  restraint  period,  importation  of  color  television  receivers 
into  the  United  States  will  be  delayed  until  after  the  end  of  that  re- 
straint period. 

6.  The  actions  described  in  this  memorandum  are  taken  under  the 
assumption  that,  provided  the  measures  outlined  in  this  memorandum 
and  its  annex  are  fully  implemented  by  the  Government  of  the  Re- 
public of  Korea,  the  Government  of  the  United  States  of  America 
will  not  unilaterally  restrict  the  import  of  color  television  receivers 
from  the  Republic  of  Korea  except  as  provided  below. 

7.  The  Government  of  the  Republic  of  Korea  recognizes  and  ac- 
cepts the  fact  that  the  Government  of  the  United  States  of  America 
may  take  action  under  Section  203  (g)  (2)  of  the  Trade  Act  of  1974[i] 
to  assist  the  Government  of  the  Republic  of  Korea  in  administering  its 
self-restraint  measures  in  the  event  that  it  appears  exports  from 
Korea  may  exceed  the  levels  of  self-restraint  which  the  Government 
of  the  Republic  of  Korea  has  stated  it  will  apply  in  this  memorandum. 

'88  Stat.  2017;  19  U.S.C.  §  2253(g)  (2). 
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8.  The  Government  of  the  Republic  of  Korea  will  promptly  supply 
the  Government  of  the  United  States  of  America  with  monthly  data 
on  exports  to  the  United  States  of  color  television  receivers  as  such 
data  become  available.  The  Government  of  the  United  States  of 
America  will  supply  the  Government  of  the  Republic  of  Korea  with 
data  on  monthly  imports  of  color  television  receivers,  by  principal 
countries  of  origin,  as  such  data  become  available.  Each  Government 
agrees  to  supply  promptly  any  other  pertinent  and  readily  available 
statistical  data  requested  by  the  other  Government.  In  accordance  with 
current  practice,  United  States  data  will  be  used  in  determining  the 
necessity  for  delay  by  the  Government  of  the  United  States  of  America 
of  any  imports  pursuant  to  tlds  memorandum. 

9.  (a)  Either  Government  may  request  consultations  on  any  mat- 
ters arising  from  the  provisions  of  this  memorandum  including,  inter 
alia,  any  problems  that  may  arise  relating  to  circumventions  of  the 
Agreement  embodied  in  this  memorandum  and  your  reply.  Such  con- 
sultations will  take  place  at  a  mutually  convenient  time,  no  later  than 
thirty  days  from  the  date  on  which  such  request  is  made,  unless  other- 
wise mutually  agreed. 

(b)  If,  in  the  view  of  either  Government,  the  economic  condi- 
tions prevailing  at  the  time  of  the  acceptance  of  the  provisions  of  this 
memorandum  have  changed  substantially,  that  Government  may  initi- 
ate consultations  for  review  of  the  provisions  of  this  memorandum  in- 
cluding the  possibility  of  termination  or  modification  of  the  export 
restraints. 

(c)  Mutually  satisfactory  administrative  arrangements  or  ad- 
justments may  be  made  to  resolve  problems  arising  in  the  implemen- 
tation of  this  memorandum  and  your  reply,  including  differences  in 
points  of  procedure  or  operation. 

10.  (a)  If  the  Government  of  the  Republic  of  Korea  considers  that, 
as  a  result  of  the  application  of  the  provisions  of  this  memorandum, 
the  Republic  of  Korea  is  placed  in  an  inequitable  position  vis-a-vis 
other  major  exporting  countries  with  respect  to  exports  to  the  United 
States  of  color  television  receivers,  the  Government  of  the  Republic 
of  Korea  may  initiate  consultations  with  the  Government  of  the 
United  States  of  America. 

(b)  In  order  to  assure  the  effectiveness  of  the  self-restraint 
measures  of  this  memorandum,  it  is  understood  that  the  composition 
of  trade  in  color  television  receivers  and  the  articles  identified  in  An- 
nex C  will  not  change  radically.  If  imports  into  the  United  States  of 
articles  identified  in  Annex  C  increase  so  substantially  as  to  under- 
mine the  effectiveness  of  the  subject  restraints,  then  it  is  understood 
that  the  Government  of  the  United  States  of  America  reserves  the 
right  to  consult  with  a  view  toward  appropriate  action. 

11.  The  two  Governments  may  amend  the  provisions  of  this  memo- 
randum if  such  amendments  arc  mutually  agreeable. 

12.  No  provisions  of  this  memorandum  will  be  construed  as  applying 
to  prices  or  production  of  color  television  receivers  or  allocation  of 
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shipments  amonor  firms  selling  (except  that  it  is  recognized  that  such 
allocation  may  be  deemed  necessary  and  therefore  directed  by  the  Gov- 
ernment of  the  Ixepublic  of  Koiea  in  its  implementation  of  the  provi- 
sions of  this  memorandum)  or  buyin<i:  color  television  receivers. 

13.  Either  Government  may  terminate  the  provisions  of  this  memo- 
randmn  by  giving  sixty  days  prior  written  notice  to  the  other 
Government. 

14.  The  foregoing  provisions  of  this  memorandum  and  your  reply 
will  be  implemented  by  the  two  Governments  in  accordance  with  the 
laws  and  regulations  applicable  in  their  respective  countries. 
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ANNEX  A 

For  purposes  of  this  memorandum  the  term  "color  television  re- 
ceivers'' means  those  articles  currently  classified  under  item  numbers 
085.1127,  085.1128,  085.1120,  085.1135,  085.1142,  085.1455,  085.1401  and 
085.1402  of  the  Tariff  Schedules  of  the  United  States  Annotated 
(1980)  excluding  those  12  inches  and  under. 

ANNEX  B 

Restraints  will  be  applied  on  exports  to  the  United  States  of  color 
television  receivers  as  defined  above  so  that  exports  to  the  United 
States  from  Korea  will  not  exceed  the  following  levels  during  the 
periods  specified : 

Period  3*  (July  1, 1980-June  30, 1981)— 385,000  sets 

Period  4  (July  1, 1981-June  30, 1982)— 575,000  sets 

ANNEX  C 

The  articles  referred  to  in  paragraph  10(b)  of  this  memorandum 
are  those  classified  in  item  number  085.1504  of  the  Tariff  Schedules  of 
the  United  States  of  America  Annotated  (1980). 


♦Any  excess  color  television  receivers  up  to  50,000  sets  exported  from  Korea 
prior  to  July  1,  1980  which  enter  the  United  States  for  consumption  on  and  after 
July  1,  1980  will  not  be  counted  against  the  third  period.  That  quantity  in  ex- 
cess of  50,000  sets,  if  any,  will  be  counted  against  the  third  period.  [Footnote  in 
the  original.] 
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The  Assistant  United  States  Trade  Representative  for  Bilateral 
Affairs  to  the  Korean  Director  General  of  Trade  FroTnotion^  Minis- 
try of  Commerce  and  Industry 

TRADE  REPRESENTATIVE 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

WASHINGTON 

20506 

October  30, 1980 

Mr.  Chulsu  Kim 

Director  General  of 
Trade  Promotion 

Ministry  of  Commerce  and  Industry 
Republic  of  Korea 
Seoul^  Korea 

Dear  Mr.  Kim  : 

This  letter  acknowledges  receipt  of  your  communication  of  Sep- 
tember 15,  transmitting  a  signed  copy  of  the  memorandum  which  sets 
forth  the  extension  of  self-restraint  measures  to  be  applied  to  exports 
of  color  television  receivers  from  Korea.  The  Government  of  the 
United  States  of  America  confirms  the  implementation  of  measures  and 
obligations  undertaken  under  the  provisions  of  this  memorandum. 

To  further  the  understanding  between  our  two  governments  con- 
cerning trade  in  color  television  receivers  of  a  screen  size  of  12  inches 
or  less,  a  separate  letter  is  enclosed. 

Sincerely, 

Stephen  L.  Lande 

Stephen  L.  Lande 

Assistant  United  States 
Trade  Representative  for 
Bilateral  Affairs 
Enclosure 
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Dear  Mr.  Lande 


[related  letters] 

Seoul,  Korea 
September  15, 1980 


With  respect  to  Annex  B  of  the  memorandum  of  September  15. 1980, 
it  is  our  understanding  that  periods  3  and  4  each  will  be  subdivided 
into  two  time  periods  with  appropriate  restraint  levels  as  follows ; 

Period  3(a)— July  1,  1980— December  31,  1980,  185,000  sets. 
Period  3(b)— January  1, 1981— June  30, 1981,  200,000  sets. 
Period  4:(a)— July  1,  1981— December  31,  1981,  275,000  sets. 
Period  4(b)— January  1, 1982— June  30, 1982, 300,000  sets. 

In  period  3,  there  will  be  a  carryover  of  11  percent  from  subperiod 
3(a)  to  subperiod  3(b),  but  no  carryforward  will  be  permitted  into 
subperiod  3(a).  In  period  4,  there  will  be  a  carryover  of  11  percent 
from  subperiod  4 (a)  to  subperiod  4(b)  and  carryforward  of  10  percent 
will  be  permitted  from  subperiod  4(b)  to  subperiod  4(a).  It  is  our 
understanding  that  the  Government  of  the  United  States  of  America 
reserves  the  right  to  consult  with  the  Government  of  the  Republic  of 
Korea  on  carryforwards  between  subperiod  4(a)  and  subperiod  3(b) 
in  the  event  of  unfavorable  market  conditions  in  the  United  States. 
Amounts  carried  forward  from  any  subperiod  will  be  deducted  from 
the  subsequent  subperiod.  If  imports  in  any  subperiod  reach  the  speci- 
fied or  adjusted  level  prior  to  the  end  of  the  subperiod,  importation  of 
color  television  receivers  into  the  United  States  will  be  delayed  until 
after  the  end  of  the  subperiod. 

Accept  the  renewed  assurances  of  my  highest  consideration. 

Chulsu  Kim 

Chulsu  Kim 

Director  General 

of  Trade  Promotion, 

Ministry  of  Commerce 

and  Industry 

Mr.  Stephen  L.  Lande 

Assistant  United  States 
Trade  Representative, 

Office  of  the  United  States 
Trade  Representative, 

The  Executive  Office  of  the 
President, 

Washington  DC 
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TRADE    RErRESENTATIVE 

EXECI'TIVE    OEFICE    OF    THE    rUESIDENT 

WASHINGTON 

20500 

October  30, 1980 
Mr.  Chulsu  Kim 

Director  General  of 
Trade  Promotion 

Ministry  of  Commerce  and  Industry 
Republic  of  Korea 
Seoul^  Korea 

Dear  Mr.  Kim  : 

During  the  course  of  our  recent  negotiations  on  color  television  re- 
ceivers your  government  questioned  the  value  of  excluding  color  tele- 
vision receivers  of  a  screen  size  12  inches  or  less  from  restraint  levels. 
Your  government  asserted  that  such  a  concession  was  of  no  value  to  the 
Korean  industry  since  such  sets  were  not  being  produced  in  Korea  and 
future  production  during  the  restraint  periods  was  unlikely.  Based 
upon  this  assertion,  and  in  the  interest  of  maintaining  equity  among 
trading  partners,  we  accepted  larger  levels  of  Korean  imports  than 
would  otherwise  have  been  justified. 

My  government  wishes  to  reaffirm  its  continuing  concern  for  ensur- 
ing that  the  equity  rights  of  all  trading  partners  are  maintained.  In  the 
event  that  color  television  receivers  of  a  screen  size  of  12  inches  or  less 
are  exported  to  the  United  States  from  Korea  in  quantities  substan- 
tially in  excess  of  amounts  previouslv  exported,  my  government  will 
be  obliged  to  request  consultations,  if  it  appears  necessary  for  restor- 
ing the  balance  of  concessions  among  trading  partners. 

Sincerely, 

Stephen  L.  Lande 

Stephen  L.  Lande 

Assistant  United  States 

Trade  Representative  for 

Bilateral  Affairs 
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UNITED  KINGDOM  OF  GREAT  BRITAIN  AND 
NORTHERN  IRELAND 

Atomic  Energy:   Liquid  Metal-Cooled  Fast  Breeder 

Reactors 

Agreement   signed   at    Washington  September   20,   1976; 

Entered  into  force  September  20, 1976, 

And  amending  agreement 

Signed  at  Washington  August  14  and  18,  1978; 

Entered  into  force  August  18,  1978, 

And  extending  agreement 

Effected  by  exchange  of  letters 

Signed  at  Warrington  and  Washington  April  30  and  August  12, 

1981; 
Entered  into  force  August  12,  1981, 
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AGREEMENT 

between 

THE  UNITED  STATES  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 

and  the 

UNITED  KINDGOM  ATOMIC  ENERGY  AUTHORITY 

in  the  field  of 

LIQUID  METAL-COOLED  FAST  BREEDER  REACTORS 

This  Agreement  is  made  as  of  \Vx      2i  D  '    day  of   \£i^A^e^^  ,  I  l7^ 
between  the  United  States  Energy  Research  and  Development  Administration 
(hereinafter  referred  to  as  "ERDA")  having  their  principal  office  at 
20  Massachusetts  Avenue,  NW.,  Washington,  D.C.  20545,  and  the  United 
Kingdom  Atomic  Energy  Authority (hereinafter  referred  to  as  "UKAEA") 
having  their  principal  office  at  11  Charles  II  Street,  London  SWIY  4QP, 
hereinafter  called  the  Parties. 

WHEREAS 

The  United  States  Atomic  Energy  Commission  (USAEC)  and  UKAEA  have 
exchanged  research  and  development  information  in  the  field  of  fast 
reactors  under  the  terms  of  an  "Arrangement"  between  them  that  became 
effective  on  11  February  1965. 

Certain  responsibilities  of  the  USAEC  were  transferred  to  ERDA  on 
18  January  1975,  and  the  exchange  of  fast  reactor  information  between 
the  USAEC  and  UKAEA  has  continued  as  between  ERDA  amd  UKAEA  since  that 
date. 
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The  "Arrangement"   of   11  February   1965    li&s  been  terminat«d  on  20  July  1976, 
vrLth    the   expiration  of   the   Agreement  between   the  Governments  of   the 
United    States  and   the   United   Kingdom   for  Co-operation  on  the   Civil   Uses 
of   Atomic   Energy  signed   on   15  June   1955,    as  amended.  L   -I 

ERDA  and   UKAEA  have  a  mutual    interest   in  developing   the  Liquid 
Metal-cooled   Fast   Breeder  Reactor   (LMFBR)   ai^d   in  maintaining  Important 
roles   in   such  development. 

ERDA  and  UKAEA  wish  to  continue  close  and   long   term  co-operation  In  the 
field  of  LMFBR  technology  which,   for  purposes  of  this  Agreement,   includes 
research,   development  and   demonstration. 

ERDA  and  UKAEA  recognize  the  need  to  establish  procedures  governing  the 
protection  of  privileged  or  confidential  information  in  connection  with 
activities  under   this  Agreement. 

IT   IS  AGREED  AS  FOLLOWS 

ARTICLE   1 

The  objective  of  cooperation  under  this  Agreement  is  to  establish,  for 
the  mutual  benefit  of  the  Parties,  a  reasonably  balanced  exchange  of 
LMFBR  technology.   The  areas  and  forms  of  cooperation  are  listed  under 
Articles  2  and  3,  respectively. 


^TIAS  3321,  3359,  3608,  5397,  5693,  5829,  6050,  6966;  6  UST  2709,  3079;  7  UST 
2057 ;  14  UST  1024 ;  15  UST  2128 ;  16  UST  888 ;  17  UST  894 ;  21  UST  2183. 
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ARTICLE  2 

The  areas  of  cooperation  in  LMFBR  technology  covered  by  this  Agreement 
may  include: 

1.  Reactor  neutronics  analysis  and  experimentation,  to  include 
reactor  shielding  and  nuclear  data. 

2.  Reactor  safety. 

3.  Fuels  and  materials,  to  include  structural,  component,  absorber 
and  circuit  materials. 

A.   Fuel  cycle  including  fabrication,  reprocessing,  waste  processing 
and  storage. 

5.  Reactor  and  sodium  systems  and  their  associated  components,  to 
Include  component  and  system  design.  Instrumentation  and  con- 
trol, thermal  hydraulics  and  structural  analysis. 

6.  Sodium  technology,  to  Include  detection  of  Impurities, 
purification,  control,  component  decontamination,  sodium  leaks 
and  sodium  fires. 

7.  Non-nuclear  test  facilities  which  support  LMFBR  programs. 

8.  Quality  assurance  and  non-destructive  practices. 
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9.      Overall  LMFBR  programs  of   the   US  and   UK. 

10.  Operation  of  LMFBR' s. 

11.  Economic  and  environmental  considerations. 

12.  Topics  of  interest  to  industry  (design,  construction  experience, 
quality  assurance) . 

Other  areas  of  cooperation  may  be  added  by  mutual  agreement. 

ARTICLE  3 

Cooperation  in  accordance  with  this  Agreement  may  include  but  is  not 
limited  to  the  following  forms: 

1.  Exchange  of  scientists,  engineers  and  other  specialists  for 
participation  in  agreed  research,  development,  analysis,  design 
and  experimental  activities  conducted  in  scientific  centers, 
laboratories,  engineering  offices  and  reactor  facilities  of 
each  of  the  Parties  or  its  contractors  for  agreed  periods. 
Such  exchanges  of  staff  shall  be  in  accordance  with  Article  9 
of  this  Agreement. 

2.  Exchange  of  samples,  materials,  instruments  and  components  for 
testing. 
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3.   Exchange  of  scientific  and  technical  Information  and  results 
and  methods  of  research  and  development. 

A.   The  organization  of  seminars  and  other  meetings  on  specific 
agreed  topics  concerning  LMFBR  technology  in  the  areas  listed 
in  Article  2,  in  a  manner  agreed  by  the  Joint  Coordinating 
Committee  (Article  4).   Such  seminars  shall  normally  be  held 
alternately  in  the  US  and  UK  for  each  topic. 

5.  Short  visits  by  specialist  teams  or  individuals  to  the  LMFBR 
facilities  of  the  other  Party. 

6.  The  use  by  one  Party  of  the  facilities  owned  or  operated  by 
the  other  Party.   Such  use  of  facilities  shall  be  the  subject 
of  separate  agreements  between  the  Parties,  and  may  be  subject 
to  commercial  terms  and  conditions. 

7.  Joint  projects  in  which  the  Parties  agree  to  share  the  work 
and/or  costs.   Each  such  joint  project  shall  be  the  subject  of 
a  separate  agreement  between  the  Parties. 

Other  specific  forms  of  cooperation  may  be  agreed  by  the  Parties  and 
approved  by  the  Joint  Coordinating  Committee. 
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ARTICLE  4 

1.  To  supervise  the  execution  of  this  Agreement,  a  Joint  ERDA/UKAEA 
Coordinating  Committee  in  the  field  of  Liquid  Metal-cooled  Fast 
Breeder  Reactors  shall  be  established.   This  Committee  shall  meet 
each  year  alternately  in  the  US  and  UK,  or  at  other  agreed  times 
and  places.   The  Head  of  the  Delegation  of  the  Receiving  Party 
shall  act  as  Chairman  during  meetings  of  the  Committee. 

2.  At  its  meetings,  the  Joint  Coordinating  Committee  shall  evaluate  the 
status  of  cooperation  under  this  Agreement.   This  evaluation  shall 
include  a  comprehensive  review  of  each  Party's  LMFBR  program  status 
and  plans,  an  assessment  of  the  balance  of  exchanges  in  the  various 
areas  of  cooperation  listed  in  Article  2,  and  a  consideration  of 
measures  required  to  correct  any  imbalances.   In  addition,  the  Joint 
Coordinating  Committee  shall  consider  and  act  on  any  major  new 
proposals  for  cooperation, 

3.  For  periods  between  meetings  of  the  Joint  Coordinating  Committee, 
each  Party  shall  nominate  one  person  to  act  on  its  behalf  in  all 
matters  concerning  cooperation  under  this  Agreement. 

4.  Day  to  day  management  of  the  cooperation  under  this  Agreement  shall 
be  carried  out  by  correspondents  or  others  designated  by  the  persons 
nominated  imder  paragraph  3  of  this  Article. 
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ARTICLE  5 

1.   Where  it  Is  decided  a  cooperative  program  or  project  under  this 

Agreement  should  be  subject  to  a  formalized  specific  memorandum  of 
agreement  executed  by  both  Parties,  the  specific  agreement  should 
cover  all  detailed  provisions  for  implementing  that  agreement 
including  such  matters  as  patents,  exchange  of  equipment  and  infor- 
mation disclosure  specific  to  the  particular  program  or  project. 

ARTICLE  6 

1.  General 

The  Parties  support  the  widest  possible  dissemination  of  information 
provided  or  exchanged  under  this  Agreement,  subject  to  the  need  to 
protect  proprietary  information  exchanged  hereunder,  and  to  the 
provisions  of  Article  8. 

2.  Use  of  Proprietary  Information 

A.   Definitions  as  used  in  this  Agreement: 

(i)  The  term  "information"  means  scientific  or  technical  data, 
results  or  methods  of  research  and  development,  and  any 
other  information  Intended  to  be  provided  or  exchanged  under 
this  Agreement; 


TIAS  10213 


3088  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

(li)   The  term  "proprietary  information"  means  Information  which 
contains  trade  secrets  or  commercial  or  financial  informa- 
tion which  is  privileged  or  confidential,  and  may  only 
include  such  information  which: 

a)  has  been  held  in  confidence  by  its  o%mer; 

b)  is  of  a  type  %rtiich  is  customarily  held  in  confidence 
by  its  owner; 

c)  has  not  been  transmitted  by  the  transmitting  Party  to 
other  entities  (including  the  receiving  Party)  except 
on  the  basis  that  it  be  held  in  confidence;  dad 

d)  is  not  other%d.se  available  to  the  receiving  Party  from 
another  source  without  restriction  on  its  further 
dissemination. 

B.   Procedures 

(1)  A  Party  receiving  proprietary  information  pursuant  to  this 
Agreement  shall  respect  the  privileged  nature  thereof.  Any 
docimjent  which  contains  proprietary  information  shall  be 
clearly  marked  with  the  following  (or  substantially  similar) 
restrictive  legend: 

"This  document  contains  proprietary  information  furnished 

in  confidence  under  an  Agreement  dated  

between  the  United  States  Energy  Research  and  Development 
Administration  and  the  United  Kingdom  Atomic  Energy 
Authority  and  shall  not  be  disseminated  outside  these 
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organizations,    their   contractors,    licensees  and    the 
concerned    departments  and    agencies   of    the   governments  of 
the   US   and   UK  without    the   prior   approval    of  . 

This  notice   shall  be  marked   on   any  reproduction  hereof,    in 
whole   or   In   part.      These   limitations    shall   automatically 
terminate   when   this   Information   Is  disclosed    by  the   owner 
%d.thout   restriction." 

(11)      Proprietary  Information  received    in  confidence  under   this 
Agreement  may  be  disseminated   by  the   receiving   Party   to: 

a)  persons   within  or   employed   by  the   receiving   Party, 
and   concerned  Government  departments  and  Government 
agencies  in   the  country  of   the   receiving  Party; 

b)  prime  or  subcontractors  of  the   receiving  Party  located 
within   the  geographical   limits  of   the   receiving  Party's 
nation,   for  use  only  within   the   framework  of   their  con- 
tracts with   the   receiving  Party  in  work  relating   to   the 
subject  matter  of   the  proprietary  information; 

c)  organizations  licensed  by  the   receiving  Party  in   the 
field  of  development,   design  and   construction  of  LMFBR's 
and   their   fuel   for  use  only  within   the   terms  of   such 
licenses. 

provided   that  any  proprietary  information  so  disseminated 
shall  be  pursuant   to   an  agreement  of  confidentiality  and 
shall  be  marked  with  a  restrictive  legend   substantially 
identical    to   that  appearing   in   subparagraph  2.B(i)    above. 
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(lii)   With  the  prior  written  consent  of  the  Party  providing 

proprietary  information  under  this  Agreement,  the  receiv- 
ing Party  may  disseminate  such  proprietary  information  more 
widely  than  otherwise  permitted  in  the  foregoing  subsection 
(11).   The  Parties  shall  cooperate  with  each  other  in 
developing  procedures  for  requesting  and  obtaining  approval 
for  such  wider  dissemination,  and  each  Party  will  grant  such 
approval  to  the  extent  permitted  by  its  national  policies, 
regulations  and  laws. 

C.  Each  Party  shall  exercise  its  best  efforts  to  ensure  that 
proprietary  Information  received  by  it  under  this  Agreement  is 
controlled  as  provided  herein.   If  one  of  the  Parties  becomes  aware 
that  it  will  be,  or  may  reasonably  be  expected  to  become,  unable  to 
meet  the  non-dissemination  provisions  of  this  Article,  It  shall 
immediately  Inform  the  other  Party.  The  Parties  shall  thereafter 
consult  to  define  an  appropriate  course  of  action. 

D.  Information  arising  from  seminars  and  other  meetings  arranged  under 
this  Agreement  and  information  arising  from  the  attachments  of  staff, 
use  of  facilities  and  joint  projects  shall  be  treated  by  the  Parties 
according  to  the  principles  specified  in  this  Article;  provided, 
however,  no  proprietary  Information  orally  communicated  shall  be 
subject  to  the  limited  disclosure  requirements  of  this  Agreement 


TIAS  10213 


33  ust]  United  Kingdom— Atomic  Energy— ^^^^^fl^^^^^  3091 

unless  the  individual  communicating  such  information  places  the 
recipient  on  notice  as  to  the  proprietary  character  of  the  informa- 
tion communicated. 

E.   Nothing  contained  In  this  Agreement  shall  preclude  the  use  or 
dissemination  of  information  received  by  a  Party  other  than 
pursuant  to  this  Agreement. 

ARTICLE  7 


Information  transmitted  by  one  Party  to  the  other  Party  under  this 
Agreement  shall  be  accurate  to  the  best  knowledge  and  belief  of  the 
Transmitting  Party,  but  the  Transmitting  Party  does  not  warrant  the 
suitability  of  the  information  transmitted  for  any  particular  use  or 
application  by  the  Receiving  Party  or  by  any  third  Party.   Information 
developed  jointly  by  the  Parties  shall  be  accurate  to  the  best  knowledge 
and  belief  of  both  Parties.   Neither  Party  warrants  the  accuracy  of  the 
jointly  developed  Information  or  its  suitability  for  any  particular  use 
or  application  by  either  Party  or  by  any  third  Party. 

ARTICLE  8 

1.   With  respect  to  any  invention  or  discovery  made  or  conceived  in  the 
course  of  or  under  this  Agreement: 
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a.      If  made  or  conceived   by  personnel   of  one  Party   (the  Assigning 
Party)    or   Its  contractors  %^lle  assigned   to   the  other  Party 
(Recipient   Party)    or   its  contractors,    in  connection  with 
exchanges  of   scientists,   engineers  and  other  specialists; 

(1)  The  Recipient  Party  shall  acquire  all  right,   title  and 
interest   in  and   to  any  such  invention  or  discovery  in 
its  own  country  and   in  third   countries,   subject   to  a  non- 
exclusive.   Irrevocable,   royalty- free  license   in  all  such 
countries   to   the  Assigning  Party,   with   the   right   to  grant 
sublicenses,   under  any  such  invention  or  discovery  and  any 
patent  application,  patent  or  other  protection  relating 
thereto,   for  use   in  the  production  or  utilization  of 
special  nuclear  material   or  atomic   energy. 

(2)  The  Assigning  Party  shall  acquire  all  right,   title  and 
interest   in  and   to  any  such  invention  or  discovery  in 
its  own  country,   subject   to  a  non-exclusive,   irrevocable, 
royalty-free  license   to   the  Recipient  Party,  with  the 
right   to  grant  sublicenses,  under  any  such  invention  or 
discovery  and  any  patent  application,  patent  or  other 
protection  relating   thereto,   for  use   in  the  production  or 
utilization  of  special  nuclear  material   or  atomic  energy. 
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b.  If  made  or   conceived    by  a   Party   or    its  contractors   as  a  direct 
result   of   employing    Information   which   has  been   communicated    to 
It   under    this  Agreement  by  the   other   Party   or   Its  contractors  or 
communlcaCed   during   seminars  or  other  Joint  meetings,    the   Party 
making   the    Invention  shall  acquire  all   right,    title   and    Interest 
in  and   to   such  Invention  or  discovery  in  all  countries,   subject 
to  a  grant   to   the  other  Party  of  a  royalty-free,   non-exclusive, 
irrevocable   license   with   the   right   to  grant   sublicenses   in   and 
to   any  such   Invention  or  discovery  and   any  patent   application, 
patent  or  other   protection  relating   thereto,    in  all  countries 
for  use   in   the  production  or  utilization  of  special  nuclear 
materials  or  atomic   energy. 

c.  With  regard   to  other  specific   forms  of  cooperation,    including 
loans  or  exchanges  of  materials,    instruments  and  equipment   for 
special  joint  research  projects,   the  Parties   shall  provide  for 
appropriate  distribution  of  rights  to   inventions  or  discoveries 
resulting   from  such  cooperation.      In  general,   however,   each  Party 
should  normally  o%m   the   rights  to  such  Inventions  or  discoveries 
in   its  own  country  with  a  non-exclusive,   irrevocable,   royalty- free 
license   to   the  other  Party,   and   the  rights  to   such  inventions  or 
discoveries  in  other  countries  should  be  agreed  by  the  Parties  on 
an  equitable  basis. 
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d.   It  Is  understood  that  after  the  European  Patent  Conventions  have 
come  into  force,  either  Party  may  request  a  modification  of  this 
paragraph  1  for  the  purpose  of  according  equivalent  rights  as 
provided  In  subparagraphs  la.-c.  above  under  the  European 
Patent  Conventions. 

2.  Neither  Party  shall  discriminate  against  citizens  of  the  country  of 
the  other  Party  with  respect  to  granting  any  license  or  sublicense 
under  any  Invention  or  discovery  pursuant  to  paragraph  1  above.   It 
Is  understood  that  the  licensing  policies  and  practices  of  each 
Party  may  be  affected  because  of  the  rights  of  both  Parties  to  grant 
licenses  within  a  single  jurisdiction.   Accordingly,  either  Party 
may  request.  In  regard  to  a  single  Invention  or  discovery  or  class 
of  Inventions  or  discoveries,  that  the  Parties  consult  in  an  effort 
to  lessen  or  eliminate  any  detrimental  effect  that  the  parallel 
licensing  authorities  may  have  on  the  policies  and  practices  of  the 
Parties. 

3.  Each  Party  uhall  assume  the  responsibility  to  pay  awards  or 
compensation  required  to  be  paid  to  its  own  nationals  according  to 
its  o%m  la%n.. 

ARTICLE  9 
1.   Whenever  an  exchange  of  staff  is  contemplated  under  this  Agreement, 
each  Party  shall  ensure  that  qualified  staff  are  selected  for  attach- 
ment to  the  other  Party. 
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2.  Each  such  attachment  of  staff  shall  be  the  subject  of  a  separate 
attachment  agreement  between  the  Parties. 

3.  Each  Party  shall  be  responsible  for  the  salaries.  Insurance  and 
allowances  to  be  paid  to  Its  personnel. 

4.  Each  Party  shall  pay  for  the  travel  and  living  expenses  of  Its 
personnel  while  on  attachment  to  the  host  Party  unless  otherwise 
agreed. 

5.  The  host  establishment  shall  arrange  for  comparable  accommodations 
for  the  other  Party's  personnel  and  their  families  on  a  mutually 
agreeable  reciprocal  basis. 

6.  Each  Party  shall  provide  all  necessary  assistance  to  the  attached 
staff  (and  their  families)  of  the  other  Party  as  regards  adminis- 
trative formalities  (travel  arrangements,  etc.). 

7.  The  personnel  of  each  Party  shall  conform  to  the  general  and  special 
rules  of  work  and  safety  regulations  In  force  at  the  host  establish- 
ment, or  as  agreed  In  separate  attachment  of  staff  agreements. 

8.  Liabilities  Incurred  during  attachment  of  staff  shall  be  covered  In 
separate  attachment  of  staff  agreements. 

ARTICLE  10 
The  provisions  of  this  Agreement  shall  not  affect  the  rights  or  duties 
of  the  Parties  hereto  under  other  agreements  or  arrangements.   This 
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Agreement  also  in  no  way  precludes  commercial  firms  or  other  legally 
constituted  enterprises  in  each  of  the  two  countries  from  engaging  in 
commercial  dealings  in  accordance  vrlth  the  applicable  laws  of  each 
country;  nor  does  it  preclude  the  Parties  from  engaging  in  activities 
with  other  Governments  or  persons.  Moreover,  it  is  expected  that  the 
present  Agreement  should  facilitate  industrial  and  commercial  exchanges 
in  the  field  of  LMFBR  between  the  firms  of  the  countries  of  the  Parties 
with  a  view  to  mutual  benefits  from  such  exchanges  for  both  countries. 
UKAEA  has  funded  and  expects  to  continue  to  fund  substantial  development 
work  on  fast  reactor  technology.   Use  of  the  results  of  such  technology 
by  industrial  organizations  in  the  UK  is  governed  by  appropriate  regula- 
tions and  agreements  involving  UKAEA.   Accordingly,  UKAEA  will  seek  to 
coordinate  arrangements  with  UK  industrial  organizations  involving  such 
technology.  ERDA  shall  act  as  the  point  of  coordination  for  contracts 
and  arrangements  involving  US  commercial  firms  when  such  firms  or  enter- 
prises act  on  behalf  of  the  US  Government  under  the  terms  of  this 
Agreement.  It  is  understood  that  all  such  contracts  and  arrangements 
shall  conform  with  applicable  laws  and  regulations  under  %)hich  each 
Party  operates. 

ARTICLE  11 

Cooperation  under  this  Agreement  shall  be  in  accordance  with  laws  of  the 
respective  countries  and  the  regulations  of  the  respective  Parties.  All 
questions  related  to  the  Agreement  arising  during  its  term  shall  be 
settled  by  th«  Parties  by  mutual  agreement. 
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ARTICLE    12 

Except   %/hen  otherwise   specifically  agreed   at   the    time,   all   costs 
resulting   from  cooperation  under   this  Agreement   shall  be  borne  by  the 
Party  that   Incurs   them.      It    Is  understood   that   the   ability  of   the 
Parties   to   carry  out    their   obligations   is  subject   to   the   availability 
of  appropriated   ftmds. 

ARTICLE   13 

1.  This  Agreement   shall  enter   into   force  upon  signature  and,    subject    to 
paragraph  2  of  this  Article,   shall  continue  for  a  five  (5)-year  per- 
iod.    This  Agreement  may  be  extended   subject   to  agreement  by  the 
Parties  folloi^ng  a  review  of  accomplishments  under  the  Agreement. 

2.  This  Agreement  may  be  terminated  at  any  time  at  the  discretion  of 
either  Party,  upon  six  (6)  months  advance  notification  in  writing 
by  the  Party  seeking   to   terminate   the  Agreement.      Such  termination 
shall  be  %d.thout  prejudice  to   the  rights  %«hich  may  have  accrued  under 
this  Agreement   to  either  Party  up  to  the  date  of  such  termination. 

3.  The  Parties  agree  that  all  discussions,  meetings,   exchanges  of 
documents  or  other  acts  of  cooperation  between  them  since  the 
termination  of  the   "Arrangement"  of   11  February  1965,   and  prior 
to  signature  of  this  Agreement  which,   if  they  had  occurred   subse- 
quent  to   the  signature  of  this  Agreement,  would  have  been  subject 
to   this  Agreement,   shall  be  subject   to   the   terms  hereof. 
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A.      In   the   event    that,   during   the   period   of   this  Agreement,    the   nature 
of  either   party's  LMFBR  program   should   change   substantially  whether 
this  be  by  substantial   expansion,   reduction,   transformation  or 
amalgamation  of  major  elements  with   the  LMFBR  program  of  a   third 
party,   either  Party  shall  have  the   right   to   request  revisions  in  the 
scope  and/or  terms  of  this  Agreement. 

5.      All  joint   efforts  and   experiments  not  completed   at   the    termination 
of   this  Agreement   shall  be  continued   until   their  completion  under 
the   terms  of  this  Agreement. 


Done  at 
1976. 


wgsbipgtpn.  p,g. 


this 


20th 


day  of  September 


FOR  THE  UNITED  STATES 
ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 


:  V.\,  '^.'^<U^' 


n 


NAME 


FOR  THE  UNITED  KINGDOM 
ATOMIC  ENERGY  AUTHORITY 


NAME 


;  }J.A<hSia^ 


Director 

TITLE:   Division  of  Reactor  Development 
and  Demonstration 


Deputy  Managing  Director 
TITLE:  The  Reactor  Group 


*  Eric  S.  Beckjord. 
"  T.  N.  Marsham. 
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[amending  agreement] 

The  Progrcmh  Director  for  Nuclear  Energy^  Department  of  Energy^  to 
the  British  Managing  Director^  Risley  Nuclear  Power  Development 
Establishment 


Department  of  Energy 
Washington,  D.C.    20545 

AUG  14  1978 


Dr.  T.  N.  Marsham 
Managing  Director 
Risley  Nuclear  Power  Development 

Establishment 
UKAEA,  Risley 
Warrington  WA3  6AT 
England 

Dear  Dr.  Marsham: 

Further  to  the  discussions  in  Washingt;on  on  March  10 
between  our  staffs  regarding  possible  amendments  to  the 
ERDA/UKAEA  LMFBR  Agreement  of  September  20,  1976,  I 
enclose  our  proposals  which  have  been  agreed  to  by 
interested  Washington  departments  auid  agencies . 

Recital 

We  feel  it  appropriate  for  the  USDOE/UKAEA  agreement  to 
reflect  the  increasing  international  awareness  of  the 
dangers  posed  by  the  possible  proliferation  of  nuclear 
weapons  technology  and  of  weapons-usec±>le  material. 

Article  1 

We  consider  it  would  be  mutually  profitable  for  USDOE 
and  UKAEA  to  have  a  consideration  of  safeguards  become 
eui  integral  part  of  all  appropriate  cooperation  in  LMFBR 
development.   In  this  connection,  we  note  that  both  the 
UK  auid  US  have  agreed,  xander  Article  12  of  the  Nuclear 
Suppliers'  Guidelines,  to  "...support  the  IAEA  in 
increasing  further  the  adequacy  of  safeguards  in  the 
light  of  technical  developments..."   Moreover,  since 
our  existing  agreement  foresees  cooperation  in  LMFBR 
fuel  cycle  work,  we  each  have  an  explicit  obligation 
under  Article  13  to  encourage  t:he  design  of  sen^sitive 
equipment  in  such  a  way  as  to  aid  in  the  application 
of  safeguards.   Finally,  both  the  US  and  UK  are  committed 
to  entry  into  force  of  arrangements  with  the  IAEA  which 
will  bring  installations  in  our  respective  countries 
under  IAEA  safeguards  in  the  near  futxire. 
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By  way  of  further  clarification,  we  are  here  using  the  term 
"safeguards"  to  mean  "international  safeguards",  i.e., 
measures  to  detect,  and  by  the  threat  of  detection  to  deter, 
the  diversion  of  significant  quantities  of  nuclear  material 
from  peaceful  activities  to  the  mauiufacture  of  nuclear  weapons 
or  other  nuclear  explosive  devices  or  to  other  tinauthorized 
purposes  or  purposes  unknown.   As  you  know,  international 
safeguards  do  not  include  measures  for  the  physical  prevention 
of  diversion  or  for  the  physical  protection  of  nuclear  materials 
or  equipment  against  theft  or  sabotage,  which  are  considered 
to  be  a  separate  category. 

Article  2 

Again  in  the  interest  of  promoting  non-proliferation,  USDOE 
is  very  much  interested  in  research  emd  development  of 
alternative  breeder  fuel  cycles.   Further,  we  would  hope  that 
information  on  thorium  based  fuels  being  developed  by  our 
Oak  Ridge  National  Laboratory  would  be  of  interest  to  UKAEA. 

Of  course,  our  proposals  are  in  no  way  meant  to  alter  our 
understanding  of  the  original  intent  of  the  Parties  to  the 
Agreement  to  estciblish,  for  their  mutual  benefit  and  by  their 
mutual  consent,  a  reasonably  baleuiced  exchamge  of  LMFBR 
technology. 

If  the  Enclosed  proposed  Addendum  is  accepted^le,  please 
indicate  your  agreement  by  signing  and  dating  below.   The 
Addendum  will  become  a  part  of  the  Agreement  upon  our  receipt 
of  the  countersigned  copy  of  this  letter. 


Cunningham 
•rogram  Di\pector 
for  Nuclear  Energy 


Enclosure: 
Proposed  Addendum 

The  United  Kingdom 
Atomic  Energy  Authority 

Bv:       rJf'U^y^ 

Date :        (^  A^^C 


M^S 


cc:  w/encl:  Dr.  John  Gaunt,  British  Embassy 


*  J.  Moore. 
TIAS  10213 
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ADDENDUM  TO  THE  AGREEMENT  CONCLUDED  ON  SEPTEMBER  20,  19  76 
BETWEEN  THE  UNITED  STATES  ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION  AND  THE  UNITED  KINGDOM  ATOMIC  ENERGY  AUTHORITY 
IN  THE  FIELD  OF  LIQUID  METAL-COOLED  FAST  BREEDER  REACTORS 

1.  Recital.   Add  following  paragraph  two: 

"On  October  1,  1977,  all  the  functions  vested  by  law  in 
ERDA  were  transferred  to  the  Utiited  States  Department 
of  Energy  (USDOE) .   Henceforth,  all  references  in  this 
Agreement  to  ERDA  shall  be  read  as  USDOE." 

2.  Recital.   Change  paragraph  four  to  read: 

"USDOE  and  UKAEA  have  a  mutual  interest  in  developing 
the  Liquid  Metal -cooled  Fast  Breeder  Reactor  (LMFBR) 
and   in  maintaining  importeuit  roles  in  such  development, 
taking  cognizance  of  the  conclusions  that  may  be 
reached  by  the  International  Fuel  Cycle  Evaluation 
for  restraining  the  proliferation  of  nuclear  weapons." 

3.  Article  1.   Add  second  paragraph: 

"In  the  course  of  implementing  this  Agreement,  the 
Parties  may  exchamge  safeguards  technology  as  appli- 
cable to  the  areas  of  cooperation  listed  in  Article  2." 

4.  Article  2.   Change  paragraph  three  to  read: 

"3.   Fuels  and  materials,  to  include  structural, 

component,  aQDSorber  and  circuit  materials,  and 
fuels  which  would  tend  to  reduce  or  eliminate  the 
production  of  material  directly  useable  in  nuclear 
weapons . " 

5.  Article  2.   Change  paragraph  four  to  read: 

"4.   Fuel  cycle,  including  fabrication,  reprocessing, 
waste  processing,  storage,  cmd  fuel  cycles  which 
may  be  resistant  to  the  diversion  of  material  for 
the  production  of  nuclear  weapons." 
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The  BHtish  Director^  Fast  Reactor  Development  Directorate^  Risley 
Nuclear  Power  Development  Establishment.^  to  the  Program  Direc- 
tor for  Nuclear  Energy^  Department  of  Energy 

Ritlcy  Nudear  Poww 
D«velopm«nt  Establishment 

United  Kingdom  Atomic  Energy  Authority 

(Northern  Division) 

Risley 

Warrington  WA3  6AT 

"DBlex  629301 

Telephone  Warrington  0925  31244 


Extension 


3019 


Risley 


Nuclear  Power  Development  Establishment 


l8  August  1978 


Dr  G  V  Cunningham 
US  D0£ 
Germantown 
Vashixigton  DC  203^5 
USA 


Dear  Dr  Cunningham 

Many  thanks  for  yotir  letter  of  ik   August  addressed  to  Dr  Marsham. 

Dr  Marsham  is  on  summer  holiday  at  present  so  I  have  countersigned 
your  letter  thereby  indicating  the  agreement  of  the  UKA£A  to  the 
proposed  addendum  to  the  Agreement  of  20  September  1976  between 
US  DOE  and  UKAEA  in  the  Field  of  Liquid  Metal  Cooled  Fast  Breeder 
Reactors. 

I  note  that  it  will  take  effect  upon  receipt  of  the  countersigned 
letter  by  the  US  DOE. 


Tours  sincerely 


J  MOORE 

Director/Fast  Reactor  Development  Directorate 
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[  EXTENDING    AGREEMENT  1 

The  Brithh  Hoad^  Technical  Secretariat^  Risley  Nuclear  Power 
Development  Establishment^  to  the  Director.  Office  of  Technical 
Cooperation^  Department  of  Energy 

RISLEY    NUCLEAR   POWER   DEVELOPMENT   ESTABLISHMENT 

UNITED   KINGDOM   ATOMIC   ENERGY   AUTHORITY 

RISLEY,   WARRINGTON,   CHESHIRE   WA3    6 AT. 


UKAEA   NORTHERN   DIVISION  jy^^^  .  3Q  ^p^.^^  ^Qg^ 

Dr.  J.  Vanderryn 
Director 

Office  of  Technical  Co-operation 
US  DOE 

Washington  DC  20585 

USA 

Dear  Dr.  Vanderryn 

The  Agreement  signed  on  20  September  1976  between  the  United 
Kingdom  Atomic  Energy  Authority  and  the  United  States  Energy 
Research  &  Development  Administration,  and  continued  with  the 
United  States  Department  of  Energy  in  the  field  of  Liquid  Metal- 
Cooled  Fast  Breeder  Reactors  is  due  to  terminate  in  September  1981. 

At  the  annual  meeting  in  December  1980  of  the  Joint  Co-ordinating 
Committee  established  under  Article  4  of  this  Agreement  both  sides 
agreed  that  the  co-operation  between  our  two  organisations  had  been 
of  considerable  value  to  both  parties  and  that  early  in  1981  steps 
should  be  taken  to  renew  the  agreement  for  another  5  years  without 
modification. 

I  therefore  have  pleasure  in  proposing  on  behalf  of  the  UKAEA 
that  this  letter  and  your  reply  agreeing  to  the  extension  on  behalf  of 
USDOE  should  constitute  an  agreement  to  extend  the  LMFBR  Agree- 
ment until  20  September  1986. 

Yours  sincerely 

G  A  Welch 
G  A  Welch 

Head^  Technical  Secretariat 
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The  Acting  Assistant  Secretari/  for  International  Affairs,  Department 
of  En^'rgy,  to  the  Head,  Technical  Secretariat,  United  Kingdom 
Atomic  Energy  Authority 

August  12,  1981 

Dr.  G.  a.  Welch 

Head,  Technical  Secretariat 

United  Kingdom  Atomic  Energy  Authority 
Risley.  Warrington,  Cheshire  WAS  6 AT 
United  Kingdom 

Dear  Dr.  Welch  : 

I  am  pleased  to  inform  you  that  the  United  States  Department  of 
Energy  considers  that  your  letter  of  April  30, 1981,  together  with  this 
renly,  constitute  an  ao^roeinent  to  extend  in  force  until  September  20, 
1986  the  existing  Agreement  between  the  United  States  Department 
of  Energy  and  the  United  Kingdom  Atomic  Energy  Authority  in  the 
field  of  J^iniiid  Metal -Cooled  Fast  Breeder  Reactors  signed  on  Sep- 
tember 20, 1976,  as  amended  on  August  18, 1978. 

We  look  forward  to  continued  and  expanding  cooperation  in  this 
important  field. 

Sincerely, 

Peter  Borre 

Peter  Borre 

Acting  Assistant  Secretary 

for  International  Affairs 


\ 
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NETHERLANDS 
Defense  Equipment 

Memorandum  of  understanding  signed  at   Washington  and   The 

Hague  July  25  and  August  24,  1978; 
Entered  into  force  August  24,  1978, 


PREAMBLE 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Kingdom  of  the  Netherlands,  duly  represented  by  their 
Ministers  of  Defense : 

Intending  to  increase  their  respective  defense  capabilities  through 

more  efficient  cooperation  in  the  fields  of  research  and  development, 

production  and  procurement  in  order  to : 

— Make  the  most  cost-effective  and  rational  use  of  the  resources 
available  for  defense, 

— Ensure  the  widest  possible  use  of  standard  or  interoperable 
equipment, 

— Develop  and  maintain  an  advanced  industrial  and  technological 
capability  for  the  North  Atlantic  Alliance,  and  particularly 
with  respect  to  the  parties  to  this  Memorandum  of  Understand- 
ing (MOU),  and 

Seeking  to  improve  the  present  situation  and  to  strengthen  their 
military  capability  and  economic  position  through  the  further  ac- 
quisition of  standard  or  interoperable  equipment,  and 

Eecalling  that  they  had  agreed,  as  members  of  the  Alliance,  to 
maximum  cooperation  in  procurement  as  set  forth  in  Annex  A  to 
NATO  Document  C-M(73)51  (revised),  dated  20  August  1973, 

Have  entered  into  this  Memorandum  of  Understanding  in  order  to 
achieve  the  above  aims. 

This  Memorandum  of  Understanding  sets  out  the  guiding  principles 
governing  mutual  cooperation  in  research  and  development,  produc- 
tion and  procurement  of  conventional  defense  equipment. 

The  two  Governments  conclude  this  MOU  to  strengthen  the  North 
Atlantic  Alliance.  In  so  doing,  the  Governments  are  fully  aware  that 
the  Independent  European  Program  Group  (lEPG)  wants  to  en- 
hance equipment  collaboration  by  more  comprehensive  and  system- 
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atic  arrangements.  They  therefore  agree  that  in  the  event  of  a  possible 
conflict  between  agreements  entered  into  between  the  lEPG  and  the 
Government  of  the  United  States,  and  this  MOU,  the  parties  hereto 
will  consult  with  a  view  to  amending  this  MOXJ. 

The  two  Governments  further  agree  that  this  MOU  should  be 
viewed  in  the  larger  context  of  the  cooperation  between  Europe  and 
North  America  within  the  Alliance  and  that  this  cooperation  will  be 
carried  out  pursuant  to  the  Mutual  Defense  Assistance  Agreement 
between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Kingdom  of  the  Netherlands,  signed  27  January 
1950.[i] 
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ARTICLE  I 

Principles  Governing  Reciprocal  Defense  Cooperation 

1.  Both  Governments  intend  to  facilitate  the  mutual  flow  of  defense 
pro  uromcnt,  taking  into  consideration  relative  technological  levels  of 
such  procurement,  and  consistent  with  their  national  policies.  This 
facilitation  shall  be  sought  through  the  provision  of  opportunities  to 
comj)etc  for  procurements  of  defense  equipment  and  services  as  well  as 
through  the  coproduction  of  defense  equipment  and  defense  R&D 
cooperation. 

2.  This  MOU  is  intended  to  cover  areas  in  which  possible  bilateral 
cooperation  could  be  achieved  in  research  and  development,  produc- 
tion and  procurement  of  conventional  defense  equipment,  complement- 
ing the  work  of  the  Conference  of  National  Armament  Directors 
(CNAD)  and  the  Independent  European  Program  Group  (lEPG). 

3.  The  two  Governments  will,  consistent  with  their  relevant  laws 
and  regulations,  give  the  fullest  consideration  to  all  requests  for  co- 
operative R&D,  and  to  all  requests  for  production  and  procurement 
which  are  intended  to  enhance  standardization  and/or  interoperability 
within  the  Alliance. 

4.  In  the  interests  of  standardization  and  the  effective  utilization  of 
scarce  resources,  the  two  Governments  shall,  to  the  extent  possible, 
adopt  qualified  defense  items  that  have  been  developed  or  produced 
in  the  other  country  to  meet  their  requirements.  Defense  items  or  serv- 
ices are  those  items  or  services  which  may  be  procured  utilizing  ap- 
propriated funds  of  the  U.S.  Department  of  Defense  or  budgeted  funds 
of  the  Netherlands  Ministry  of  Defense. 

5.  The  two  Governments  shall  mutually  determine  the  counting  pro- 
cedures to  be  laid  down  in  an  Annex  to  this  MOU  that  will  apply  to  all 
defense  items  and  defense  services  purchased  by  them  directly  or 
through  their  relevant  industries  under  this  MOU. 

6.  Each  Government  shall  from  time  to  time  notify  the  other  Gov- 
ernment of  defense  items  that  may  not  be  acquired  by  the  notifying 
Government  from  other  than  domestic  sources,  as  well  as  those  defense 
items  that  may  be  particularly  suitable  for  acquisition  by  the  other 
Government. 

7.  Both  Governments  will  provide  appropriate  policy  guidance  and 
administrative  procedures  within  their  respective  defense  acquisition 
organizations  to  facilitate  achievement  of  the  aims  of  this  MOU. 

8.  Competitive  contracting  procedures  shall  normally  be  used  in  ac- 
quiring items  of  defense  equipment  developed  or  produced  in  each 
other's  country  for  use  by  either  country's  defense  establishment. 

9.  The  detailed  implementing  procedures,  to  be  agreed,  will,  con- 
sistent with  and  to  the  extent  permitted  by  national  laws  and  regula- 
tions, incorporate  the  following : 

a.  Offers  or  proposals  will  be  evaluated  without  applying  price 
differentials  under  buy  national  laws  and  regulations  and  without 
applying  the  costs  of  import  duties : 
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b.  Full  consideration  will  be  given  to  all  qualified  industrial  and/ 
or  governmental  resources  in  each  other's  country ; 

c.  Offers  or  proposals  will  be  required  to  satisfy  requirements  of 
the  purchasing  Government  for  performance,  quality,  delivery  and 
costs. 

10.  Both  Governments  will  review  items  submitted  as  candidates 
for  respective  requirements.  They  will  indicate  requirements  and  pro- 
posed purchases  in  a  timely  fashion  to  ensure  adequate  time  for  their 
respective  industries  to  qualify  for  eligibility  and  submit  a  bid  or 
proposal. 

11.  Each  Government  will  ensure  that  the  technical  data  packages 
(TDP's)  made  available  under  this  MOU  are  not  used  for  any  pur- 
pose other  than  for  the  purpose  of  bidding  on,  and  performing,  a 
prospective  defense  contract  without  the  prior  agreement  of  those 
owning  or  controlling  proprietary  rights  and  that  full  protection  shall 
be  given  to  such  proprietary  rights,  or  to  any  privileged,  protected,  or 
classified  data  and  information  they  contain.  In  no  event  shall  the 
TDP's  be  transferred  to  any  third  country  or  any  other  transferee 
without  the  prior  written  consent  of  the  originating  Government. 

12.  Both  Governments  will  use  their  best  efforts  to  assist  in  negotiat- 
ing licenses,  royalties  and  technical  information  exchanges  with  their 
respective  industries  or  other  owners  of  such  rights. 

13.  Arrangements  and  procedures  will,  at  the  request  of  the  purchas- 
ing government,  be  established  concerning  follow-on  logistic  support 
for  items  of  defense  equipment,  purchased  pursuant  to  this  MOU. 
Both  Governments  will  make  their  defense  logistic  systems  and  re- 
sources available  for  this  purpose  as  required  and  mutually  agreed. 

ARTICLE  II 
Implementing  Procedures 

1.  Representatives  of  the  two  Governments  will  be  appointed  to  de- 
termine in  detail  the  procedures  for  implementing  this  MOU  and  the 
terms  of  reference  for  a  Netherlands-U.S.  Committee  for  Procurement 
Cooperation. 

2.  The  Under  Secretary  of  Defense  for  Research  and  Engineering, 
in  cooperation  with  the  Assistant  Secretary  of  Defense  for  Interna- 
tional Security  Affairs,  the  Assistant  Secretary  of  Defense  for  Man- 
power, Reserve  Affairs  and  Logistics,  the  Director,  Defense  Security 
Assistance  Agency,  and  other  appropriate  Department  of  Defense 
officials,  will  be  the  responsible  authority  in  the  United  States  Govern- 
ment for  the  development  of  implementing  procedures  under  this 
MOU. 

3.  The  Director  General  for  Materiel  in  the  Ministry  of  Defense, 
in  cooperation  with  other  appropriate  government  authorities,  will  be 
the  responsible  authority  of  the  Government  of  the  Netherlands  for 
the  development  of  the  implementing  procedures  under  this  MOU. 
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ARTICLE  III 

Industry  Participation 

1.  Each  Government  will  be  responsible  for  calling  to  the  attention 
of  the  relevant  industries  within  its  territory  the  basic  understanding 
of  this  MOU,  together  with  appropriate  implementing  guidance.  Both 
Governments  will  take  all  necessary  steps  so  that  the  industries  comply 
with  the  regulations  pertaining  to  security  and  to  safeguarding  classi- 
fied information. 

2.  Implementation  of  this  MOU  will  involve  full  industrial  par- 
ticipation. Accordingly,  the  Governments  will  arrange  to  inform  their 
respective  procurement  and  requirements  offices  concerning  the  prin- 
ciples and  objectives  of  this  MOU.  However,  primary  responsibility 
for  finding  business  opportunities  in  areas  of  research  and  develop- 
ment and  production  shall  rest  with  the  industries  in  each  nation. 

ARTICLE  IV 

Security 

To  the  extent  that  any  items,  plans,  specifications  or  information 
furnished  in  connection  with  the  specific  implementation  of  this  MOU 
are  classified  by  either  Government  for  security  purposes,  the  other 
Government  shall  maintain  a  similar  classification  and  employ  all 
measures  necessary  to  preserve  such  security  equivalent  to  those  meas- 
ures employed  by  the  classifying  Government  throughout  the  period 
during  which  the  classifying  Government  may  maintain  such 
classifications. 

ARTICLE  V 

Administration 

1.  The  Netherlands-U.S.  Committee  for  Procurement  Cooperation, 
referred  to  in  Article  II  above,  will  meet  as  agreed  or  at  the  request 
of  either  Government  to  review  progress  in  implementing  the  MOU. 
They  will  discuss  research  and  development,  production  and  procure- 
ment needs  of  each  nation  and  the  likely  areas  of  cooperation ;  agree 
to  the  basis  of,  and  keep  under  review,  the  financial  statement  referred 
to  below ;  and  consider  any  other  matters  relevant  to  the  MOU. 

2.  Each  Government  will  designate  points  of  contact  at  the  Minis- 
try of  Defense  level  and  in  each  purchasing  service/agency  under  the 
Ministries  of  Defense. 

3.  An  annual  United  States-Netherlands  statement  of  the  current 
balance,  and  long-tenn  trends,  of  R&D  cooperation  and  purchases 
between  the  two  nations  will  be  prepared  on  a  basis  to  be  mutually 
agreed.  Such  statement  will  take  account  of  United  States-Nether- 
lands purchases  of  defense  equipment  and  services  and  related  offset 
agreements  effected  in  the  years  from  1973  onwards  and  will  be  peri- 
odically reviewed. 
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ARTICLE  VI 

Annexes 

Annexes  negotiated  by  the  responsible  officials  and  approved  by  the 
appropriate   (xovernnient    authorities   will   be    incorporated   in   this 

:\[or.  [M 

ARTICLE  VII 

Duration 

1.  This  MOU  will  remain  in  effect  for  a  ten-year  period  and  will  be 

extended   for  successive  five-year  periods,  unless  the  Governments 
mutually  decide  otherwise. 

2.  If,  however,  either  Government  considers  it  necessary  for  com- 
pelling national  reasons  to  terminate  its  participation  under  this  MOU 
before  the  end  of  the  ten-year  period,  or  any  extension  thereof,  written 
notification  of  its  intention  will  be  given  to  the  other  Government  six 
months  in  advance  of  the  effective  date  of  termination.  Such  notifica- 
tion of  intent  shall  become  a  matter  of  immediate  consultation  with  the 
other  Government  to  enable  the  Governments  fully  to  evaluate  the  con- 
sequences of  such  termination  and,  in  the  spirit  of  cooperation,  to  take 
such  actions  as  necessary  to  alleviate  problems  that  may  result  from 
the  termination.  In  this  connection,  although  the  MOU  may  be  termi- 
nated by  the  Parties,  any  contract  entered  into  consistent  with  the 
terms  of  this  MOU  shall  continue  in  effect,  unless  the  contract  is  termi- 
nated in  accordance  with  its  own  terms. 

3.  The  Parties  hereto  agree  that,  for  the  purposes  of  this  MOU, 
references  to  the  Kingdom  of  the  Netherlands  shall  apply  only  to  its 
territory  in  Europe. 

ARTICLE  VIII 

Implementation 

This  MOU  will  come  into  effect  on  the  date  of  the  last  signature. 

.For  the  Go\'emmentV|  of  tlie  Kingdom  of  For  the  Goveminent  of  the  United 

the  Netherlands  States  of  America 

The  Minister  of  pefense  Tlie  Secretary  of  Defense 


U_m\m  Date      JUL  2  5  1978 


^  Not  printed. 

'  Willem  Scholten. 

^  Harold  Brown. 
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Memorandum  of  Understanding 
between  the 
Government  of  Norway 
and  the 
Government  of  the  United  States  of  America 
concerning  the 
Principles  Governing  Mutual  Cooperation 
in  the 
Research  and  Development,  Production  and  Procurement  of  Defense  Equipment 
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PREAMBLE 


The  Government  of  the  United  States  of  America  and  the  Government  of 
Norway  hereinafter  referred  to  as  the  Governments: 

o  Intending  to  Increase  their  respective  defense  capabilities 
through  more  efficient  cooperation  In  the  field  of  research 
and  development,  production  and  procurement  of  defense  equip- 
ment. In  order  to: 

-  Make  the  most  cost-effective  and  rational  use  of  the 
funds  allocated  to  defense  to  the  extent  permitted  by 
their  national  policies;  and 

-  Promote  the  widest  possible  use  of  standard  or  Inter- 
operable equipment;  and 

-  Develop  and  r^intain  an  advanced  technological  capability 
for  the  North  Atlantic  Alliance,  and  particularly  with 
respect  to  the  parties  to  this  Agreement; 

o  Noting  that  no  general  agreement  covers  harmonization  of  mutual 
procurements,  although  specific  offset  agreements  have  existed 
between  them  in  the  past;  and 

o  Seeking  to  Improve  the  present  situation  and  to  strengthen  their 
military  capability  and  economic  position  through  the  further 
acquisition  of  standard  or  interoperable  equipment 

have  entered  Into  this  Memorandum  of  Understanding  in  order  to  achieve  the 
above  alms. 

This  Memorandum  of  Understanding  (MOU)  sets  out  the  guiding  principles 
government  mutual  cooperation  In  defense  equipment  research  and  development, 
production  and  procurement. 

The  Government  of  the  United  States  of  America  and  the  Government  of  Norway 
conclude  this  Memorandum  of  Understanding  to  strengthen  the  North  Atlantic 
Alliance.   In  so  doing,  the  Governments  are  fully  aware  that  the  Independent 
European  Program  Group  (lEPG)  wants  to  enhance  equipment  collaboration  by 
more  comprehensive  and  systematic  arrangements  among  the  Individual  member 
nations. 

The  two  Governments  agree  that  this  Memorandum  of  Understanding  should  be 
Incorporated  In  the  larger  context  of  the  cooperation  between  Europe  and 
North  America  within  the  Alliance. 
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All  agreements  or  the  relevant  provisions  of  such  agreements  betv»een  the 
Independent  European  Program  Group  (lEPG)  and  the  United  States  of  America 
shall  take  precedence  over  this  Memorandum  of  Understanding,  assuming 
Norway  is  a  party  to  such  agreements. 


ARTICLE  I 
Principles  Governing  Reciprocal  Defense  Cooperation 

1.  Both  Governments  intend  to  achieve  and  maintain  a  long-term  equitable 
balance  in  their  exchanges,  In  terms  of  the  value  of  contracts  and 
technological  levels,  to  the  maximum  practicable  extent  consistent 

with  their  national  policies.   Equitable  balance.  In  principle,  shall  be 
achieved  when  the  two  Governments  have  exhausted  all  means  at  their 
disposal  to  maximize  defense  RsO  cooperation  and  reciprocal  procurement 
to  the  extent  permitted  by  the  size  and  nature  of  each  country's  techno- 
logical and  Industrial  base. 

2.  This  agreement  Is  Intended  to  cover  areas  In  which  possible  bilateral 
cooperation  could  be  achieved  in  conventional  defense  equipment  research 
and  development,  production  and  procurement,  complementing  the  work  of 
the  Conference  of  National  Armament  Directors  (CNAD)  and  the  Independent 
European  Program  Group  (lEPG). 

3.  The  two  Governments  will,  consistent  with  the  laws,  regulations,  and 
practices  having  the  force  of  law  of  each  Government,  give  full  consideration 
to  all  requests  for  cooperative  RSD,  and  to  all  requests  for  production  and 
•procurement  which  are  Intended  to  fflaximize  Alliance  standardization  and/or 

interoperabll Ity. 

k.     The  two  Governments  shall.  In  the  spirit  of  cooperation,  mutually 
determine  the  counting  procedures  that  will  apply  to  all  Items  under 
this  agreement  (and  associated  services  included  In  a  contract)  purchased 
either  directly  by  the  two  Governments  or  through  their  relevant  industries. 

5.  In  the  interests  of  standardization  and  the  effective  utilization  of 
scarce  resources,  the  two  Governments  shall.  If  possible,  select  qualified 
defense  Items  that  have  been  developed  and  produced  In  the  other  country 
to  meet  their  requirements  in  accordance  with  the  procedures  of  paragraph 
3   below. 

6.  Each  Government  may  propose  to  the  other  any  particular  Item  of  equip- 
ment that  might  be  suitable  for  use  by  the  other  Government,   indicative 
lists  are  provided  in  the  annexes. 
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7  Both  Governments  will  provide  appropriate  policy  guidance  and  admin- 
istrative procedures  within  their  respective  defense  procurement  organiza- 
tions to  facUltat.  achievement  of  the  alms  described  In  paragraph  5- 

8  Barriers  to  procurement  or  coproductlon  of  an  Item  of  defense  equl p- 
Lt  t^t  2»  been  developed  In  the  other  country  shall  be  removed.  Insofar 
n^uiTind  regulations  permit.  This  Includes  the  removal  of  customs 
Sutler-nd  othir  discriminatory  levies  as  well  as  the  waiver  of  pro- 
tectionist provisions. 

9.  Normal  competitive  contracting  procedures  shall  be  used  In  acquiring 
Items  of  conventional  defense  equipment  developed  In  each  other's 
country  for  use  by  either  country's  defense  establishment. 

10.  Full  consideration  will  be  given  to  all  qualified  Industrial  and/or 
Government  sources  In  each  other's  country  consistent  with  the  national 
procurement  policy  and  criteria.   It  is  therefore  understood  that  items 
offered  shall  satisfy  requirements  for  performance,  quality,  delivery 
and  cost. 

11.  Both  Governments  will  review  Items  submitted  as  candidates  for 
respective  requirements.  They  will  indicate  requirements  and  proposed 
purchases  In  a  timely  fashion  to  ensure  adequate  time  for  their  respective 
Industries  to  qualify  for  eligibility  and  submit  a  bid  or  proposal. 

12.  Each  Government  will  ensure  that  the  technical  data  packages  (TDPs) 
made  available  under  this  HOU  are  not  used  for  any  purpose  other  than 
for  the  purpose  of  bidding  on,  and  performing,  a  prospective  defense 
contract  without  the  prior  agreement  with  those  owning  or  controlling 
proprietary  rights  and  that  full  protection  shall  be  given  to  such 
proprietary  rights,  or  to  any  privileged,  protected,  or  classified 

data  and  Information  they  contain.   In  no  event  shall  the  TDPs  be  transferred 
to  any  third  country  or  any  other  transferee  without  the  prior  written 
consent  of  the  originating  Government. 

13.  Both  Governments  will  use  their  best  efforts  to  assist  In  negotiat- 
ing licenses,  royalties  and  technical  Information  exchanges  with  their 
respective  Industries. 

I'l.  Arrangements  and  procedures  will  be  established  concerning  follow-on 
logistic  support  for  Items  of  defense  equipment  covered  by  this  Memorandum 
of  Understanding.  Both  Governments  will  make  their  defense  logistic  systems 
and  resources  available  for  this  purpose  as  required  and  mutually  agreed. 
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ARTICLE  il 
Implementing  Procedures 

1.  Representatives  of  the  two  Governments  will  be  appointed  to  determine 
in  detail  the  procedures  for  implementing  this  Memo ran dum  of  Understanding. 
Terms  of  reference  will  be  proposed  for  a  Norwegian- American  Conanittee 

for  Reciprocal  Procurement,  including  rules  governing  Its  work.  The 
implementing  procedures  under  this  Memorandum  of  Understanding  shall  be 
an  Integral  part  thereof. 

2.  The  Under  Secretary  of  Defense  for  Research  and  Engineering,  in 
coordination  with  the  Assistant  Secretary  of  Defense  for  Internationarl 
Security  Affairs,  the  Assistant  Secretary  of  Defense  for  Manpower,  Reserve 
Affairs  and  Logistics,  the  Director,  Defense  Security  Assistance  Agency, 

and  other  appropriate  Department  of  Defense  officials,  will  be  the  responsible 
authority  in  the  United  States  Government  for  the  development  of  implementing 
procedures  under  this  Memorandum  of  Understanding. 

3.  The  Director  General  of  Armaments  in  the  Ministry  of  Defense  will 
be  the  responsible  authority  of  the  Government  of  Norway  for  any  matter 
relating  to  the  procedures  for  implementing  this  Memorandum  of  Understand- 
ing. 

ARTICLE  III 
Industry  Participation 

1.  Each  Government  will  be  responsible  for  calling  to  the  attention  of 
the  relevant  industries  within  its  country  the  basic  urderstanding  of 
this  Memorandum  of  Understanding,  together  with  appropriate  implementing 
guidance.   Both  Governments  will  take  all  necessary  steps  so  that  the 
industries  comply  with  the  regulations  pertaining  to  security  and  to 
safeguarding  classified  information. 

2.  Inplementation  of  this  Memorandum  of  Understanding  will  involve  full 
industrial  participation.   Accordingly,  the  Governments  will  arrange  to 
inform  their  respective  procurement  and  requirements  offices  concerning  the 
principles  and  objectives  of  this  Memorandum  of  Understanding.  However, 
primary  responsibility  for  finding  business  opportunities  in  areas  of 
research  and  development  and  production  shall  rest  with  the  industrial 
participants  of  each  country. 
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ARTICLE  IV 
Security 

1.  To  thm   extent  that  any  Items,  plans,  specifications  or  Information 
furnished  In  connection  with  the  specific  Implementation  of  this  Memorandum 
of  Understanding  arc  classified  by  either  Government  for  security  purposes^ 
the  other  Government  shall  maintain  a  similar  classification  and  employ 
measures  necessary  to  preserve  such  security  equivalent  to  those  measures 
onployed  by  the  classifying  Government  throughout  the  period  during  which 
the  classifying  Government  may  maintain  such  classification. 

2.  The  operating  procedures  for  the  implementation  of  the  General  Security 
of  Information  Agreement  dated  26  February  1970[^]  between  the  United  States 
Department  of  Defense  and  the  Norwegian  Ministry  of  Defense  apply  to 
activities  under  this  Memorandum  of  Understanding. 

ARTICLE  V 

Duration 

1.  This  agreement  will  remain  In  effect  for  a  ten-year  period  following 
Its  signing,  unless  otherwise  agreed  by  both  Governments. 

2.  If,  however,  either  Government  considers  it  necessary  for  compeHIng 
national  reasons  to  discontinue  Its  participation  under  this  Memorandum  of 
Understanding  before  the  end  of  the  ten-year  period,  written  notification 
of  its  Intention  will  be  given  to  the  other  Government  six  months  in 
advance  of  the  effective  date  of  discontinuance.  Such  notification  of 
Intent  would  be  a  matter  of  Immediate  consultation  with  the  other  Govern- 
ment to  enable  the  Governments  fully  to  evaluate  the  consequences  of  such 
termination  and.  In  the  spirit  of  cooperation,  to  talc3  such  actions  as 
necessary  to  alleviate  problems  that  may  result  from  the  termination.  In 
thi3  connection,  although  the  Memorandum  of  Understanding  may  be  terminated 
by  the  parties,  any  contract  entered  Into  consistent  with  the  terms  of  this 
agreement  shall  continue  In  effect,  unless  the  contract  Is  terminated  In 
accordance  with  Its  own  terms. 

ARTICLE  VI 

Administration 

1.  Each  Government  will  designate  points  of  contact  at  the  Ministry  of 
Defense  level  and  In  each  purchasing  service/agency. 


^  TIAS  6836 ;  21  UST  462. 
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2.  Government  representatives  will  meet  as  agreed  or  at  the  request  of 
either  Government  to  review  progress  In  implementing  the  Memorandum  of 
Understanding,   They  will  discuss  development,  production  and  procurement 
needs  of  each  country  and  the  likely  areas  of  cooperation;  agree  to  the 
basis  of,  and  keep  under  review,  the  financial  statement  referred  to 
below;  and  consider  any  other  matters  relevant  to  the  Memorandum  of 
Understanding. 

3.  An  annual  United  States/Norway  Statement  of  the  current  balance,  and 
long-term  trends,  of  R&D  cooperation  and  purchases  between  the  two  countries 
will  be  prepared  on  a  basis  to  be  mutually  agreed.   Such  statement  will 
take  account  of  any  United  States-Norway  offset  agreements  in  force  when 
the  Memorandum  of  Understanding  was  signed,  and  will  be  reviewed  during 

the  meetings  referred  to  in  paragraph  2  above. 

ARTICLE  Vil 

Annexes 

Annexes  negotiated  by  the  responsible  offices  and  approved  by  the  appropriate 
Government  authorities  will  be  incorporated  in  this  Memorandum  of  Understanding 
and  made  an  integral  part  thereof. fil 

ARTICLE  VIII 

Implementation 

1.  The  arrangements  contained  in  this  Memorandum  of  Understanding  repre- 
sent the  understanding  reached  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Norway  upon  ^he  matters  referred 
to  herein.   Each  Government  must  mutually  agree  to  any  amendment  of  this 
Memorandum  of  Understanding. 

2.  This  agreement,  in  two  original  texts  In  the  Norwegian  and  English 
languages,  both  texts  being  equally  authentic,  will  come  Into  effect 
at  the  date  signed  by  both  Governments. 


nt  of  Norway 
Defense 


For  the  United  States  Government 
The  Secretary  of  Defense 


::/^ 


.0-u.^c<.^ 


n 


^  Not  printed. 
'  Rolf  Hansen. 
'  Harold  Brown. 
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Memorandum 

vedtatt  av 

Norges  regjering 

og 

Amerikas  Forente  Staters  regjering 

vedrerende 
prinsippene  for  gjensidig  samarbeid 

nSr  det  gjelder 
forskning  og  utvikling,  produkajon 
og  anskaffelse  av  forsvarsmateriell 
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INNLEDNING 


Amerikas  Forente  Staters  regjering  og  Norges  regjering, 
heretter  kalt  reg jeringene : 

Som  akter  S  eke  sitt  f orsvarspotensial  gjennom  mere 
effektivt  samarbeid  nSr  det  gjelder  forskning  og 
utvikling,  produksjon  og  anskaffelse  av  forsvars- 
materiell,  med  sikte  pS  3t: 

Gjere  den  mest  kostnadsef f ektiv/e  og  rasjonelle  bruk 
av  de  midler  som  er  bevilget  til  forsvaret  i  den 
utstrekning  dette  er  i  samsvar  med  deres  nasjonale 
politikk;  og 

-   Fremme  den  bredest  mulige  bruk  au  standard  eller 
gjensidig  xjtbyttbart  materiell;  og 

Utvikle  og  opprettholde  et  auansert  teknisk  potensial 
for  den  Nordatlantiske  Allianse,  og  sssrlig  nir  det 
gjelder  partene  i  denne  avtale; 

-Som  fflerker  seg  at  ingen  overenskomst  dekker  harmoniser- 
ing  av  felles  anskaf f elser,  selv  om  spesielle  avtaler 
pS  dette  felt  har  eksistert  mellom  dem  tidligere;  og 

Som  saker  it  bedre  den  aktuelle  situasjon  og  S  styrke 
sitt  militsre  potensial  og  sin  ekonomiske  stilling 
gjennom  ytterligere  anskaffelser  av  standard  eller  gjen- 
sidig utbyttbart  materiell 

har  vedtatt  dette  Memorandum  med  ovennevnte  mSlsetting. 

Dette  Memorandum  angir  de  prinsipielle  retningslin jer  for 
det  gjensidige  samarbeid  nSr  det  gjelder  forskning  og  ut- 
vikling,  produksjon  og  anskaffelse  av  f orsvarsmateriell • 
Amerikas  Forente  Staters  regjering  og  Norges  regjering  vedtar 
dette  Memorandum  for  S  styrke  den  Nordatlantiske  Allianse. 
De  er  herunder  fullt  oppmerksom  p5  at  Independent  European 
Program  Croup  (lEPG)  (Den  uavhengige  europeiske  prograngruppe ) 
ensker  §  styrke  materiellsamarbeidet  gjennom  mere  omfattende 
og  systematiske  ordninger  mellom  de  enkelte  mcdlemsnas joner. 
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De  to  regjeringer  er  enige  om  at  dette  Memorandum  bar  inn- 
airbeides  i  det  starre  opplegg  for  samarbeidet  mellom  Europa 
og  Nord-Amerika  innenfor  Alliansen. 

Alle  avtaler  eller  de  relevante  bestemmelser  i  slike  avtaler 
mellom  Independent  European  Program  Group  (IEPG)  og  Amerikas 
Forente  Stater  skal  qh,    foran  dette  Memorandum,  forutsatt  at 
Norge  er  part  i  slike  avtaler. 


ARTIKKEL  I 

Prinsipper  til  requlerinq  av  o.iensidiq  f orsvarssamarbeid 

1.  Begge  regjeringer  akter  S  oppnS  og  opprettholde  en  langsiktig 
rimelig  balanse  i  utvekslingene,  uttrykt  i  kontraktsverdier 
og  teknologisk  nivS,  i  den  maksimalt  praktisk  g jennomferbare 
utstrekning  i  samsvar  med  deres  nasjonale  politiske  retnings- 
linjer,  Rimelig  balanse  skal,  i  prinsippet,  vcere  oppnSdd  n§r 

de  to  regjeringer  har  utnyttet  alle  til  rSdighet  stSende  midler 
til  S  gjere  Forsknings-  og  utviklingssamarbeidet  (R&D)  og  de 
^jensidige  anskaffelser  s§  omfattende  som  arten  og  omfanget 
av  hvert  lands  teknologiske  og  industrielle  grunnlag  gir  mulig- 
het  for. 

2.  Denne  avtale  har  til  formSl  S  dekke  omrader  hvor  mulig  bilate- 
ralt  samarbeid  kan  oppnSs  nar  det  gjelder  forskning  og  ut- 
vikling,  produksjon  og  anskaffelse  av  konvens jonelt  forsvars- 
materiell  som  en  supplering  av  arbeidet  til  Conference  of 
National  Armament  Directors  (Konferansen  av  nasjonale  materiell- 
direktarer)  (CNAD)  og  Independent  European  Program  Group  (IEPG), 

3.  De  to  regjeringer  vil,  i  samsvar  med  hvert  lands  lover,  for- 
skrifter  og  den  praksis  som  har  lovs  kraft,  grundig  vurdere 
alle  anmodninger  om  samarbeid  innenfor  R&D,  og  alle  anmodninger 
om  produksjon  og  anskaffelser  som  tar  sikte  p§  starst  mulig 
standardisering  og/eller  gjensidig  utbyttbarhet  innen  Alliansen. 
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h.      De  to  regjeringer  skal,  i  samarbeidets  §nd,  gjensidig  fast- 
sette  de  regler  for  mellomregnskap  som  skal  gjelde  for  alle 
ytelser  under  denne  avtale  (herunder  tilknyttede  tjenester 
som  inngSr  i  en  kontrakt)  enten  ved  direkte  reg jeringsanskaf f- 
elser  eller  gjennom  industrisamarbeid. 

5.  For  5  fremme  standardisering  og  en  effektiv  utnyttelse  av 
knappe  ressurser,  skal  de  to  regjeringer,  om  mulig,  utuelge 
egnet  f orsvarsmateriell  utviklet  og  produsert  i  det  ene  av 
landene,  til  dekning  av  begge  lands  behov.  Punkt  9  nedenFor 
kommer  herunder  til  anuendelse. 

6.  Hver  regjering  kan  overfor  den  annen  foreslS  ssrskilt  for- 
svarsmateriell  som  antas  §  kunne  vsre  egnet  til  bruk  av  den 
annen  part.  Uedleggene  inneholder  indikative  lister  over 
slikt  materiell, 

7.  Begge  regjeringer  vil  sarge  for  hensiktsmessige  politiske 
retningslin jer  og  administrative  prosedyrer  innenfor  deres 
respektive  organisas joner  for  f orsvarsanskaf f elser  for  S  lette 
oppnSelsen  av  det  i  paragraf  5  beskrevne  mSl, 

8.  Hindringer  for  anskaffelse  eller  samproduks jon  av  forsvars- 
materiell  som  er  blitt  utviklet  i  det  annet  land  skal  f jernes, 
i  den  utstrekning  lover  og  forskrifter  gir  adgang  til  det. 
Dette  omfatter  opphevelse  av  tollavgifter  og  andre  diskriminer- 
ende  avgifter  sSvel  som  frafallelse  av  proteks jonistiske  be- 
stemmelser. 

9.  Normale  kontraktsprosedyrer  basert  pS  konkurransedyktighet 
skal  benyttes  ved  ervervelse  av  konvens jonelt  f orsvarsmateriell 
utviklet  i  det  ene  land  til  bruk  for  begge  lands  forsvar. 

10.   Alle  kvalifiserte  industrielle  og/eller  offentlige  leverings- 
kilder  i  begge  land  vil  bli  gjenstand  for  grundig  vurdering 
i  samsvar  med  nasjonal  anskaf f elsespolitikk  og  nasjonale 
anskaf f elseskriterier.  Det  er  derfor  enighet  om  at  tilbudt 
materiell  skal  fylle  kravene  til  yteevne,  kvalitet,  leverings- 
frister  og  kostnader. 
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11.  Begge  regjeringer  vil  vurdere  tilbudt  materiell  med  henblikk 
pS  muligheten  For  dekning  av  respektive  behov.  De  v/il  angi 
behovene  og  foreslStte  innkjep  i  god  tid  for  S  sikre  til- 
strekkelig  tid  for  deres  respektiv/e  industrier  til  S  kvalifi- 
sere  seg  for  innsendelse  av  anbud  eller  forslag, 

12.  Hver  regjering  vil  sikre  at  de  tegninger  og  spesif ikas joner 
(TDPs)  som  blir  gjort  tilg jengelige  i  henhold  til  dette 
Memorandum  ikke  brukes  for  annet  formSl  enn  for  §  gi  anbud  p§ 
og  gjennomfare  en  eventuell  f orsvarskontrakt  uten  forutgSende 
avtale  med  dem  som  har  eller  kontrollerer  eiendomsretten  og 
at  full  beskyttelse  skal  gis  slik  eiendomsrett ,  og  slike 
priviligerte,  beskyttede  eller  graderte  data  og  informas joner 
som  de  inneholder.  Ikke  under  noen  onstendigheter  skal  TDPs 
overferes  til  et  tredje  land  eller  til  en  annen  mottaker  uten 
skriftlig  f orhSndssamtykke  av  opphavsreg jeringen. 

13.  Begge  regjeringer  vil  gjere  sitt  beste  for  §  bistS  ved  for- 
handlinger  om  lisenser,  royalties  og  utveksling  av  tekniske 
opplysninger  med  deres  respektive  industrier. 

14.  Ordninger  og  prosedyrer  vil  bli  fastsatt  for  etterf orsynings- 
statte  til  f orsvarsmateriell  som  kommer  inn  under  dette 
Memorandum.  Begge  regjeringer  vil  stille  sitt  forsvars  for- 
syningst jeneste  og  ressurser  til  radighet  for  dette  formal 
n§r  det  kreves  og  etter  avtale. 


ARTIKKEL  II 

G.iennomfBrinqsprosedyrer 

Representantsr  for  de  to  regjeringer  vil  bli  oppnevnt  for  i 
detalj  a  fastsette  prosedyrene  for  g jennomfering  av  dette 
Memorandum.  Det  vil  bli  utarbeidet  mandat  for  en  norsk- 
amerikansk  komitS  for  gjensidige  anskaf f elser,  herunder  regler 
for  dens  arbeid.  Gjennomfaringsprosedyrene  skal  vssre  en  inte- 
grerende  del  av  dette"  Memorandum. 
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2.  Under  Secretary  oT  Defense  for  Research  and  Engineering,  i 
koordinering  med  Assistant  Secretary  of  Defense  for  Inter- 
national Security  Affairs,  Assistant  Secretary  of  Defense  for 
Manpoujer,  Reserve  Affairs  and  Logistics,  Director  Defense 
Security  Assistance  Agency,  og  andre  bererte  tjenestemenn  i 
Department  of  Defense  vil  i  De  Forente  Staters  regjering  ha 
ansuaret  for  utarbeidelsen  av  g jennomfBringsprosedyrer  under 
dette  Memorandum, 

3.  Sjefen  for  Materiellavdelingen  i  Forsvarsdepartementet  vil 
vsre  den  norske  regjerings  ansvarlige  myndighet  i  ethvert 
spersmSl  som  gjelder  g jennomfaringsprosedyrene  under  dette 
Memorandum, 


ARTIKKEL  III 

Industriens  deltakelse 

Regjeringene  vil  ha  ansvaret  for  S  gjare  berarte  industrier 
innen  deres  land  kjent  med  de  grunnleggende  f orutsetninger 
for  dette  Memorandum,  og  for  S  gi  dem  den  nadvendige  veiledning 
for  g jennomfaringen,  Regjeringene  vil  treffe  alle  nadvendige 
tiltak  For  S  sikre  at  industrien  overholder  sikkerhetsfor- 
skrifter  og  forskrifter  vedrarende  beskyttelse  av  graderte 
opplysninger, 

G jennomfaring  av  dette  Memorandum  forutsetter  full  deltakelse 
fra  industrien.  Med  dette  for  ayet  vil  regjeringene  gjare  de 
respektive  anskaf f elses-  og  f orsyningsmyndigheter  kjent  med 
dette  Memorandums  prinsipper  og  milsetting,  Imidlertid  skal 
hovedansvaret  for  S  finne  frem  til  forretningsmuligheter  p& 
omrSdene  forskning,  utvikling  og  produksjon  p&ligge  industrien 
i  de  to  land. 
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ARTIKKEL  I V 

Sikkerhet 

1,  IMSr  materiell,  planer,  spesif ikas joner  eller  opplysninger 
saerskilt  tilveiebragt  i  forbindelse  med  g jennomfBring  av 
dette  Memorandum  er  gradert  av/  den  ene  regjering  av  sikker-^ 
hetsgrunner,  skal  den  annen  regjering  opprettholde  en  til- 
svarende  gradering  og  treffe  nedvendige  f orholdsregler  for 
opprettholdelse  av  sikkerheten  tilsvarende  de  f orholdsregler 
som  anvendes  av  den  regjering  som  har  gitt  graderingen  og 
for  det  tidsrom  sikkerhetsgraden  vil  bli  opprettholdt  av 
denne. 

2.  G jennomfaringsprosedyrene  for  General  Security  of  Information 
Agreement  (Den  generelle  sikkerhetsavtale)  av  26  februar  1970 
mellom  De  Forente  Staters  Department  of  Defense  og  det  norske 
Forsvarsdepartement  fSr  anvendelse  pa  virksomheter  under 
dette  Memorandum, 


ARTIKKEL  V 

Variqhet 

1.  Denne  avtale  skal  gjelde  for  en  tiarsperiode  etter  under- 
tegningen,  med  mindre  de  to  regjeringer  avtaler  noe  annet. 

2,  Hvis  imidlertid  en  av  regjeringene  av  tvingende  nasjonale 
Srsaker  anser  det  nadvendig  S  avbryte  sitt  samarbeid  under 
dette  Memorandum  far  utlapet  av  tiarsperioden,  skal  den  annen 
part  underrettes  skriftlig  herom  seks  maneder  far  den  effektivt 
avbruddsdato.  Slik  underretning  vil  gi  foranledning  til  om- 
gaende  konsultas joner  med  den  annen  regjering  for  S  gjare  det 
mulig  for  regjeringene  fullt  ut  h.   vurdere  konsekvensene  av  et 
slikt  avbrudd  og,  i  samarbeidets  &nd,  S  treffe  de  nadvendige 
tiltak  for  S  bate  pS  de  problemer  som  av  den  grunn  mStte  opp- 
stS.  I  denne  forbindelse,  og  selv  orr  dette  Memorandum  blir 
bragt  til  opphar  av  partene,  skal  eventuelle  kontrakter  som  er 
inngStt  i  samsvar  med  vilkarene  i  denne  avtale  gjelde  ufor- 
andret,  med  mindre  de  blir  bragt  til  opphor  i  kraft  av  deres 
egne  bestenmelser . 
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ARTIKKEL  VI 

Administras.ion 

1.  Huer  regjering  vil  utpeke  kontaktpunkter  p£  Forsvarsdeparte- 
mentsnivS  og  i  anskaf f elses-  og  forsyningsorganene. 

2.  Reg jeringsrepresentanter  uil  komme  samtnen  etter  avtale  eller 
pS  anmodning  av  en  av  regjeringene  for  S  drefte  Fremdriften 
i  arbeidst  under  dette  Memorandum,  herunder  §  drafts  ut- 
v/iklings-,  produksjons-  og  anskaf felsesbehov  i  begge  land  og 
mulige  samarbeidsomrSder ;  avtale  grunnlaget  for  S  fere  kontroll 
med  det  finansielle  mellomregnskap  som  er  nevnt  nedenfor  og 
drafts  ev/entuslls  andrs  aktuslls  sparsmal  i  forbindslse  med 
dstts  Msmorandum, 

3.  Et  arlig  amsrikansk/norsk  msllomrsgnskap  som  vissr  den  aktuelle 
balanss  mellom  ds  to  lands  gjensidigs  ytelssr  ved  forsknings- 
og  utviklingssamarbsid  og  v/ed  innkjap,  samt  en  prognoss  over 
tsndsnssne  p§  lengrs  sikt  vil  bli  utarbeidet  ettsr  rsgler  som 
partsns  blir  fenige  om.  I  mellomregnskapet  vil  det  bli  tatt 
hensyn  til  eventuelle  kompensas jonsavtaler  mellom  De  Forente 
Stater/fvlorge  som  var  i  kraft  ved  undertegnelsen  av  dette 
Msmorandum,  Dstts  sparsmSl  vil  bli  avklaret  under  de  mater 

som  er  omtalt  i  paragraf  2  ovenfor. 


ARTIKKEL  VII 

Vedleqq 

Vedlegg  som  er  utarbeidet  av  de  ansvarlige  instanser  og  god- 
kjent  av  vedkommende  reg jeringsmyndigheter ,  vil  innga  i  denne 
avtale  som  en  integrerende  del  av  den. 


ARTIKKEL  VIII 

Gjennonforinq 
1.   De  ordninger  som  inneholces  i  dette  Memorandum  representerer 
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den  avtale  som  er  nSdd  mellom  Amerikas  Forente  Staters 
regjering  og  Norges  regjering  v/edrerende  de  sporsmSl  som 
er  omhandlet  heri,  Eventuelle  endringer  i  dette  Memorandum 
kan  bare  foretas  etter  gjensidig  ov/erenskomst  mellom 
reg jeringene, 

2.   Denne  av/tale,  i  to  originale  tekster  p§  norsk  og  engelsk, 
der  begge  tekster  har  samme  gyldighet,  vil  tre  i  kraft 
pS  datoen  for  begge  regjeringers  undertegning. 


For  Norges  regjering  For  De  Forente  Staters  regjering 

Fors\)arsdeArtementet         For  svarsdep  arte  men  tet 


Dato^'t^.MA)1978 Dato      ^9- i^A)  157^ 
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Defense  Equipment 

Memorandum    of     understanding    signed    at     Copenhagen    and 

Washington  January  2  and  30^  1980; 
Entered  into  force  January  30,  1980 » 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN  THE 

GOVERNMENT  OF  THE  KINGDOM  OF  DENMARK 

AND  THE 

GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

CONCERNING  THE  PRINCIPLES  GOVERNING  MUTUAL  COOPERATION 

IN  THE  RESEARCH,  DEVELOPMENT,  PRODUCTION,  PROCUREMENT  AND  LOGISTIC  SUPPORT 

OF  DEFENSE  EQUIPMENT 
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The  Government  of  the  United  States  of  America  and  the  Kingdom  of  Denmark 
duly  represented  by  their  Ministers  of  Defense: 

Intending  to  increase  their  respective  defense  capabilities 
through  more  efficient  cooperation  in  the  fields  of  research, 
development,  production,  procurement  and  logistic  support  in  order  to: 

-  Hake  the  most  cost-effective  and  rational  use  of  the 
resources  available  for  defense, 

'  Ensure  the  widest  possible  use  of  standard  or  inter- 
operable equipment, 

-  Develop  and  maintain  an  advanced  industrial  and  tech- 
nological capability  for  the  North  Atlantic  Alliance, 
and  particularly  with  respect  to  the  parties  to  this 
Memorandum  of  Understanding  (MOU) ,  and 

Seeking  to  improve  the  present  situation  and  to  strengthen  their 
■ilitary  capability  and  economic  position  through  the  further 
acquisition  of  standard  or  interoperable  equipment. 

Have  entered  into  this  Memorandum  of  Understanding  in  order  to  achieve 
the  above  auns. 

This  Memorandum  of  Understanding  sets  out  the  guiding  principles  govern- 
ing mutual  cooperation  in  research,  development,  production,  procurement  and 
logistic  support  of  conventional  defense  equipment. 

The  two  Governments  conclude  this  MOU  to  strengthen  the  North  Atlantic 
Alliance.   In  so  doing,  the  Governments  are  fully  aware  that  the  Indepen- 
dent European  Program  Group  (lEPG)  wants  to  enhance  equipment  collaboration 
by  more  comprehensive  and  systematic  arrangements.  They  therefore  agree 
that  in  the  event  of  a  possible  conflict  between  agreements  entered  into 
between  the  lEPG  and  the  Government  of  the  United  States,  and  this  MOU, 
the  parties  hereto  will  consult  with  a  view  to  amending  this  MOU. 

The  two  Governments  further  agree  that  this  MOU  should  be  viewed  in  the 
larger  context  of  the  cooperation  between  Europe  and  North  America 
within  the  Alliance. 
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ARTICLE  I 

Principles  Governing  Mutual  Defense  Cooperation 

1.  Both  Govemoents  intend  to  facilitate  the  mutual  flow  of  defense 
procurement,  taking  into  consideration  relative  technological  levels 
of  such  procurement,  and  consistent  with  their  national  policies. 

This  facilitation  shall  be  sought  through  the  provision  of  opportunities 
to  compete  for  procurements  of  defense  equipment  and  services  as  well 
«s  through  the  coproduction  of  defense  equipment  and  defense  R&D  coopera- 
tion. 

2.  This  HOU  is  intended  to  cover  areas  in  which  possible  bilateral  coop- 
eration could  be  achieved  in  research,  development,  production,  procurement 
and  logistic  support  of  conventional  defense  equipment,  complementing  the 
vork  of  the  Conference  of  National  Armament  Directors  (CNAD),  the  Independent 
European  Program  Group  (I£FG),  and  the  Senior  NATO  Logisticians  Conference (SNLC ) . 

3.  The  two  Governments  will,  consistent  with  their  relevant  laws  and 
regulations,  give  the  fullest  consideration  to  all  requests  for  cooperative 
R&D,  and  to  all  requests  for  production  and  procurement  which  are  intended 
to  enhance  standardization  and/or  interoperability  within  the  Alliance. 

4.  In  the  interests  of  standardization  and  the  effective  utilization  of 
scarce  resources,  the  two  Governments  shall,  to  the  extent  possible,  adopt 
qualified  and  cost-effective  defense  items  that  have  been  developed  or  produced 
in  the  other  country  to  meet  their  requirements.  Defense  items  or  services 
are  those  items  or  services  which  may  be  procured  utilizing  appropriated  funds 
of  the  U.S.  Department  of  Defense  or  budgeted  funds  of  the  Danish  Ministry 

of  Defense. 

5.  The  two  Governments  shall  mutually  determine  the  counting  procedures 
to  be  laid  down  in  an  Annex  to  this  MOU  that  will  apply  to  all  defense 
items  and  defense  services  purchased  by  them  directly  or  through  their 
relevant  industries  under  this  MOU. 

6.  Each  Government  shall  from  time  to  time  notify  the  other  Government 
of  defense  items  that  nay  not  be  acquired  by  the  notifying  Government 
from  other  than  domestic  sources,  as  well  as  those  defense  items  that 
■ay  be  particularly  suitable  for  acquisition  by  the  other  Government. 

7.  Both  Governments  will  provide  appropriate  policy  guidance  and 
•dainistrative  procedures  within  their  respective  defense  acquisition 
organizations  to  facilitate  achievement  of  the  aims  of  this  MOU. 

8.  Competitive  contracting  procedures  shall  normally  be  used  in  acquiring 
items  of  defense  equipment  developed  or  produced  in  each  other's  country 
for  use  by  either  country's  defense  establishment. 
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9.  The  detailed  implcBjenting  procedures,  to  be  agreed,  will,  consistent 
vith  and  to  the  extent  permitted  by  national  laws  and  regulations, 
incorporate  the  following: 

a.  Offers  or  proposals  will  be  evaluated  without  applying  price 
differentials  under  bi^national  laws  and  regulations  and  without  applying 
the  costs  of  import  duties; 

b.  Full  consideration  will  be  given  to  all  qualified  industrial 
and/or  govemoental  resources  in  each  other's  country; 

c.  Offers  or  proposals  will  be  required  to  satisfy  requirements 
of  the  purchasing  Government  for  performance,  quality,  delivery,  and 
costs. 

10.  Both  Governments  will  review  items  submitted  as  candidates  for 
respective  requirements.  They  will  indicate  requirements  and  proposed 
purchases  in  a  timely  fashion  to  ensure  adequate  time  for  their  res- 
pective industries  to  qualify  for  eligibility  and  submit  a  bid  or 
proposal. 

11.  Each  Government  will  ensure  that  the  technical  data  packages  (TDP's) 
■ade  available  under  this  MOU  are  not  used  for  any  purpose  other  than 
for  the  purpose  of  bidding  on  and  performing  a  prospective  defense 
contract,  without  the  prior  agreement  of  those  owning  or  controlling 
proprietary  rights  and  that  full  protection  shall  be  given  to  such  pro- 
prietary rights,  or  to  any  privileged,  protected,  or  classified  data 

and  information  they  contain.  In  no  event  shall  the  TDP's  be  transferred 
to  any  third  country  or  any  other  transferee  without  the  prior  written 
consent  of  the  originating  Government. 

12.  Third  party  transfers  of  defense  articles  or  technical  data  Bade 
available  under  this  MOU,  and  of  articles  produced  with  such  data, 
vill  be  subject  to  the  agreement  of  the  Government  that  made  available 
the  defense  articles  or  technical  data,  except  as  otherwise  provided  in 
particular  arrangements  between  the  two  Governments. 

13.  Both  Governments  will  use  their  best  efforts  to  assist  in  negotiating 
licenses,  royalties  and  technical  information  exchanges  with  their  respec- 
tive industries  or  other  o%niers  of  such  rights. 

14.  Arrangements  and  procedures  vill,  at  the  request  of  the  purchasing 
government,  be  established  concerning  follow-on  logistic  support  for 
items  of  defense  equipment,  purchased  pursuant  to  this  MOU.  Both 
Governments  will  make  their  defense  logistic  systems  and  resources 
available  for  this  purpose  as  required  and  mutually  agreed. 
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ARTICLE  II 
Implementing  Procedures 

1.  Representatives  of  the  two  Governments  will  be  appointed  to  determine 
ia  detail  the  procedures  for  implementing  this  MOD  and  the  terms  of 
reference  for  a  Danish-U.S.  Committee  for  Mutual  Cooperation. 

2.  The  Under  Secretary  of  Defense  for  Research  and  Engineering  will  be 
the  responsible  authority  in  the  United  States  Government  for  the  de- 
velopment of  implementing  procedures  under  this  MOU. 

3.  The  Armaments  Director  in  the  Ministry  of  Defense  will  be  the 
responsible  authority  of  the  Kingdom  of  Denmark  for  the  development 
of  the  implementing  procedures  under  this  MOU. 

ARTICLE  III 

Industry  Participation 

1.  Each  Govenunent  will  be  responsible  for  calling  to  the  attention  of 
its  relevant  industries  the  basic  understanding  of  this  MOU,  together 
with  appropriate  implementing  guidance,  fioth  Governments  will  take  all 
necessary  steps  so  that  the  industries  comply  with  the  regulations  per- 
taining to  security  and  to  safeguarding  classified  information. 

2.  Implementation  of  this  MOU  will  involve  full  industrial  participa- 
tion. Accordingly,  the  Governments  will  arrange  to  inform  their  re- 
spective procurement  and  requirements  offices  concerning  the  principles 
and  objectives  of  this  MOU.  However,  primary  responsibility  for  finding 
business  opportunities  in  areas  of  research  and  development  and  produc- 
tion shall  rest  with  the  industries  in  each  nation. 

ARTICLE  IV 

Security 

1.  To  the  extent  that  any  items,  plans,  specifications  or  information 
furnished  in  connection  with  the  specific  implementation  of  this  Memo- 
randum of  Understanding  are  classified  by  the  furnishing  Government  for 
security  purposes,  the  other  Government  shall  maintain  a  similar  classi-- 
fication  and  employ  all  measures  necessary  to  preserve  such  security 
equivalent  to  those  measures  employed  by  the  classifying  Government 
throughout  the  period  during  which  the  classifying  Government  may  main- 
tain such  classification. 

2.  Information  that  has  been  provided  by  either  of  the  Governments  to  the 
other  on  condition  that  it  remain  confidential  shall  either  retain  its  original 
classification  designation,  or  be  assigned  a  classification  designation,  that 
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shall  ensure  a  degree  of  protection  against  disclosure  equivalent  to  that 
required  by  the  other  GovemiDent.   To  assist  in  providing  the  desired  pro- 
tection, each  Ggy^rnment  will  mark  such  information  fi.rnished  with  a 
legend  indicating  the  origin  of  information  that  the  information  relates 
to  the  Memorandum  of  Understanding  and  Annexes  thereto,  and  that  the 
information  is  furnished  in  confidence. 

ARTICLE  V 

Administration 

1.  The  Danish-U.S.  Committee  for  Mutual  Cooperation,  referred  to 
in  Article  II  above,  will  meet  as  agreed  or  at  the  request  of  either 
Government  to  review  progress  in  implementing  the  MOU.  They  will  discuss 
research  and  development,  production  and  procurement  and  logistics  support 
needs  of  each  nation  and  the  likely  areas  of  cooperation;  agree  to  the 
basis  of,  and  keep  under  review,  the  financial  statement  referred  to 
below;  and  consider  any  other  matters  relevant  to  this  MOU. 

2.  Each  Government  will  designate  points  of  contact  at  the  Ministry 
of  Defense  level  and  in  each  purchasing  service/agency  under  the 
Ministries  of  Defense. 

3.  An  annual  United  States-Denmark  statement  of  the  current  balance, 
«nd  long-term  trends,  of  R&D  cooperation  and  purchases  between  the  two 
nations  will  be  prepared  on  a  basis  to  be  mutually  agreed. 

ARTICLE  VI 

Annexes 

Annexes  negotiated  by  the  responsible  officials  and  approved  by  the 
appropriate  Government  authorities  will  be  incorporated  in  this  MOU  and 
■ade  an  integral  part  thereof. [ij 

ARTICLE  VII 

Duration 

1.  This  will  MOU  will  remain  in  effect  for  a  ten-year  period  and  will  >e 
extended  for  successive  five-year  periods,  unless  the  Governments  mutually 
decide  otherwise. 

2.  If,  however,  either  Government  considers  it  necessary  for  compelling 
national  reasons  to  terminate  its  participation  under  this  MOU  before 
the  end  of  the  ten-year  period,  or  any  extension  thereof,  written 
notification  of  its  intention  will  be  given  to  the  other  Government  six 
■onths  in  advance  of  the  effective  date  of  termination.  Such  notification 
of  Intent  shall  become  a  matter  of  iimnediate  consultation  with  the 
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other  Government  to  enable  the  Governments  fully  to  evaluate  the 
consequences  of  such  termination  and,  in  the  spirit  of  cooperation,  to 
take  such  actions  as  necessary  to  alleviate  problems  that  may  result 
from  the  termination.   In  this  connection,  although  the  MOD  may  be 
teminated  by  the  Parties,  any  contract  entered  into  consistent  with 
the  terms  of  this  MOD  shall  continue  in  effect,  unless  the  contract  is 
terminated  in  accordance  with  its  own  terms. 

ARTICLE  VIII 

Implementation 

This  MOU  will  come  into  effect  on  the  date  of  the  last  signature. 


For  the  Government  of  the  United  For  the  Kingdom  of  Denmark 

States  of  America 
The  Secretary  of  Defense  The  Minister  of  Defense 


Date  30  January  I980 


<2e2^ 


^  Harold  Brown. 
"Paul  S0gaard. 
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Agricultural  Commodities 

Agreement    amending    the    agreement    of   December    31,    1980, 

Effected  by  exchange  of  letters 

Signed  at  Nairobi  May  4  and  22,  1981; 

Entered  into  force  May  22,  1981. 
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The  American  Ambassador  to  the  Kenyan  Permanent  Secretary^  Office 
of  the  Y ice-President  and  Ministry  of  Finance 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


May   4,    1981 


Mr.  Harris  Mule 
Permanent  Secretary 
Office  of  the  Vice-President 
and  Ministry  of  Finance 
Republic  of  Kenya 
Nairobi 

Dear  Mr,  Mule: 

1  have  the  honor  to  refer  to  the  Agricultural  Commodity 
Agreement  signed  by  representatives  of  our  two  Governments 
on  December  31,  1980,  [];]  and  to  propose  that  Part  II, 
Particular  Provisions  be  amended  as  follows:   under  Item  I, 
Commodity  Table:   in  the  line  titled  "Corn/Sorghum"  and 
under  the  appropriate  column  headings  change  "69,200"  to 
"109,400"  and  "11.0"  to  "16.0". 

All  other  terms  of  the  December  31,  1980  Agreement  remain 
the  same.   If  the  foregoing  is  acceptable  to  your 
Government,  I  propose  that  this  note  and  your  reply 
thereto  constitute  agreement  between  our  two  Governments 
effective  on  the  date  of  your  note  in  reply. 


Sincerely, 

William  C.  Harrop 
American  Ambassador 


1 TIAS  9969;  32  UST  4555. 
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T/ie  Kenyan  Permanent  Secretary,  Of/ice  of  the  Vice-Presiderd  and 
Ministry  of  Firuince,  to  the  American  Ambassador 


REPUBLIC  OF  KENYA  ^^^     ^ 

OFFICE  OF  THE  VICE-PRESIDENT  AND  MINISTRY  OF  FINANCE 

Telegraphic  Address:  .  ,  THE   TREASURY 


FINANCE-NAIROBI 
Telephone:  3381  I  I 
When    replying   please   quote 

Ref.  No.Z2;..R0/64./..Q2. 

and  date 


P.O.  Box  30007 
NAIROBI 

KENYA 

.?2nd  May,  ^  19 81 


H.E.  William  C.  Harrop , 

American  Ambassador, 

Embassy  of  the  United  States  of  America, 

P.O.  Box  30137, 

NAIROBI. 


Your  Excellency, 


I  have  the  honour  to  refer  to  your  letter 
of  Uth  May,  19  81  concerning  the  Agricultural 
Commodity  Agreement  signed  by  our  two  Governments 
on  December  31,  19  80.   This  is  to  confirm  that  the 
amendments  to  the  agreement  proposed  in  your  letter 
are  acceptable  to  the  Government  of  Kenya  and  are 
hereby  made  effective. 


Yours  sincerely. 


h 


(H.  M.  Mule) 
PERMANENT   SECRETARY 
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MADAGASCAR 
Agricultural  Commodities 

Agreement   signed  at  Antananarivo  August   19^   1981; 
Entered  into  force  August  19,  1981. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE  GOVERNMENT  OF  THE  DEMOCRATIC  REPUBLIC  OF  MADAGASCAR 

FOR  SALES  OF  AGRICULTURAL  COMMODITIES 


The  Government  of  the  United  States  of  America  and 
the  Government  of  the  Democratic  Republic  of  Madagascar, 
recognizing  the  desirability  of  expanding  trade  in 
agricultural  commodities  between  the  United  States  of 
America  (hereinafter  referred  to  as  the  exporting  country) , 
and  the  Democratic  Republic  of  Madagascar  (hereinafter 
referred  to  as  the  importing  country)  and  with  other 
friendly  countries  in  a  manner  that  will  not  displace 
usual  marketings  of  the  exporting  country  in  these 
commodities  or  unduly  disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  commercial  trade  with 
friendly  countries; 

Taking  into  account  the  importance  to  developing 
countries  of  their  efforts  to  help  themselves  toward  a 
greater  degree  of  self-reliance,  including  efforts  to  meet 
their  problems  of  food  production  and  population  growth; 

Recognizing  the  policy  of  the  exporting  country 
to  use  its  agricultural  productivity  to  combat  hunger  and 
malnutrition  in  the  developing  countries ,  to  encourage 
these  countries  to  improve  their  own  agricultural  production, 
and  to  assist  them  in  their  economic  development; 

Recognizing  the  determination  of  the  importing  country 
to  improve  its  own  production,  storage,  and  distribution  of 
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agricultural  food  products,  including  the  reduction  of 
waste  in  all  stages  of  food  handling; 

Desiring  to  set  forth  the  understandings  that  will 
govern  the  sales  of  agricultural  commodities  to  the  importing 
country  pursuant  to  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act,  as  amendedL  J(hereinafter 
referred  to  as  the  Act) ,  and  the  measures  that  the  two 
Governments  will  take  individually  and  collectively  in 
furthering  the  above-mentioned  policies; 

Have  agreed  as  follows : 

PART  I  -  GENERAL  PROVISIONS 

ARTICLE  I 

A.  The  Government  of  the  exporting  country  undertakes 
to  finance  the  sale  of  agricultural  commodities  to  purchasers 
authorized  by  the  Government  of  the  importing  country  in 
accordance  with  the  terms  and  conditions  set  forth  in  this 
agreement . 

B.  The  financing  of  the  agricultural  commodities 
listed  in  Part  II  of  this  agreement  will  be  subject  to: 

1.  the  issuance  by  the  Government  of  the 
exporting  coijntry  of  purchase  authorizations 
and  their  acceptance  by  the  Government  of 
the  importing  country;  and 

2.  the  availability  of  the  specified 
commodities  at  the  time  of  exportation. 

C.  Application  for  purchase  authorizations  will  be 
made  within  90  days  after  the  effective  date  of  this 
agreement,  and,  with  respect  to  any  additional  commodities 
or  amounts  of  commodities  provided  for  in  any  supplementary 


*  68  Stat.  455 ;  7  U.S.C.  §  1701  et  seq. 


TIAS  10218 


3142  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

agreement,  within  90  days  after  the  effective  date  of  such 
supplementary  agreement.   Purchase  authorizations  shall 
include  provisions  relating  to  the  sale  and  delivery  of 
such  commodities,  and  other  relevant  matters, 

D.  Except  as  may  be  authorized  by  the  Government 
of  the  exporting  country,  all  deliveries  of  commodities 
sold  under  this  agreement  shall  be  made  within  the  supply 
periods  specified  in  the  commodity  table  in  Part  II. 

E.  The  value  of  the  total  quantity  of  each  commodity 
covered  by  the  purchase  authorizations  for  a  specified  type 
of  financing  authorized  under  this  agreement  shall  not  exceed 
the  maximum  export  market  value  specified  for  that  commodity 
and  type  of  financing  in  Part  II.   The  Government  of  the 
exporting  country  may  limit  the  total  value  of  each  commodity 
to  be  covered  by  purchase  authorizations  for  a  specified 
type  of  financing  as  price  declines  or  other  marketing 
factors  may  require,  so  that  the  quantities  of  such  commodity 
sold  under  a  specified  type  of  financing  will  not  substantially 
exceed  the  applicable  approximate  maximum  quantity  specified 

in  Part  II. 

F.  The  Government  of  the  exporting  country  shall 
bear  the  ocean  freight  differential  for  commodities  the 
Government  of  the  exporting  country  requires  to  be  transported 
in  United  States  flag  vessels  (approximately  50  percent  by 
weight  of  the  commodities  sold  under  the  agreement) .   The 
ocean  freight  differential  is  deemed  to  be  the  amount,  as 
determined  by  the  Government  of  the  exporting  country, 

by  which  the  cost  of  ocean  transportation  is  higher 
(than  would  otherwise  be  the  case)  by  reason  of  the 
requirement  that  the  commodities  be  transported  in 
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United  States  flag  vessels.   The  Government  of  the  importing 
country  shall  have  no  obligation  to  reimburse  the  Government 
of  the  exporting  country  for  the  ocean  freight  differential 
borne  by  the  Government  of  the  exporting  country. 

G.   Promptly  after  contracting  for  United  States  flag 
shipping  space  to  be  used  for  commodities  required  to  be 
transported  in  United  States  flag  vessels,  and  in  any  event 
not  later  than  presentation  of  vessel  for  loading,  the 
Government  of  the  importing  country  or  the  purchasers 
authorized  by  it  shall  open  a  letter  of  credit,  in  United 
States  dollars,  for  the  estimated  cost  of  ocean  transportation 
for  such  commodities . 

H.   The  financing,  sale,  and  delivery  of  commodities 
under  this  agreement  may  be  terminated  by  either  Government 
if  that  Government  determines  that  because  of  changed 
conditions  the  continuation  of  such  financing,  sale,  or 
delivery  is  unnecessary  or  undesirable. 
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ARTICLE  II 

A.  Initial  Payment 

The  Government  of  the  importing  country  shall  pay, 
or  cause  to  be  paid,  such  initial  pajnnent  as  may  be  specified 
in  Part  II  of  this  agreement.   The  amount  of  this  payment 
shall  be  that  portion  of  the  purchase  price  (excluding  any 
ocean  transportation  costs  that  may  be  included  therein) 
equal  to  the  percentage  specified  for  initial  payment  in 
Part  II  and  payment  shall  be  made  in  United  States  dollars 
in  accordance  with  the  applicable  purchase  authorization. 

B.  Currency  Use  Payment 

The  Government  of  the  importing  country  shall  pay, 
or  cause  to  be  paid,  upon  demand  by  the  Government  of  the 
exporting  country  in  amounts  as  it  may  determine,  but  in 
any  event  no  later  than  one  year  after  the  final  disbursement 
by  the  Commodity  Credit  Corporation  under  this  agreement, 
or  the  end  of  the  supply  period,  whichever  is  later,  such 
payment  as  may  be  specified  in  Part  II  of  this  agreement 
pursuant  to  Section  103(b)  of  the  Act  (hereinafter  referred 
to  as  the  Currency  Use  Payment) .   The  Currency  Use  Payment 
shall  be  that  portion  of  the  amount  financed  by  the  exporting 
coimtry  equal  to  the  percentage  specified  for  Currency  Use 
Payment  in  Part  II.   Payment  shall  be  made  in  accordance 
with  paragraph  H  and  for  purposes  specified  in  Subsections 
104(a),  (b) ,  (e),  and  (h)  of  the  Act,  as  set  forth  in  Part  II 
of  this  agreement.   Such  payment  shall  be  credited  against 
(a)  the  amount  of  each  year's  interest  payment  due  during 
the  period  prior  to  the  due  date  of  the  first  installment 
payment,  starting  with  the  first  year,  plus  (b)  the  combined 
payments  of  principal  and  interest  starting  with  the  first 
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installment  payment,  until  the  value  of  the  Currency  Use 
Payment  has  been  offset.   Unless  otherwise  specified  in 
Part  II,  no  requests  for  pajonent  will  be  made  by  the 
Government  of  the  exporting  country  prior  to  the  first 
disbursement  by  the  Commodity  Credit  Corporation  of  the 
exporting  country  under  this  agreement. 

C.  Type  of  Financing 

Sales  of  the  commodities  specified  in  Part  II  shall 
be  financed  in  accordance  with  the  type  of  financing 
indicated  therein.   Special  provisions  relating  to  the 
sale  are  also  set  forth  in  Part  II. 

D.  Credit  Provisions 

1.  With  respect  to  commodities  delivered  in  each 
calendar  year  under  this  agreement ,  the  principal  of  the 
credit  (hereinafter  referred  to  as  principal)  will  consist 
of  the  dollar  amount  disbursed  by  the  Government  of  the 
exporting  country  for  the  commodities  (not  including  any 
ocean  transportation  costs)  less  any  portion  of  the  Initial 
Payment  payable  to  the  Government  of  the  exporting  country. 

The  principal  shall  be  paid  in  accordance  with  the 
payment  schedule  in  Part  II  of  this  agreement.   The  first 
installment  payment  shall  be  due  and  payable  on  the  date 
specified  in  Part  II  of  this  agreement.   Subsequent  installment 
payments  shall  be  due  and  payable  at  intervals  of  one  year 
thereafter.   Any  payment  of  principal  may  be  made  prior  to 
its  due  date. 

2.  Interest  on  the  unpaid  balance  of  the  principal 
due  the  Government  of  the  exporting  country  for  commodities 
delivered  in  each  calendar  year  shall  be  paid  as  follows: 

(a)   In  the  case  of  Dollar  Credit,  interest 
shall  begin  to  accrue  on  the  date  of  1st 
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delivery  of  these  commodities  in  each 
calendar  year.   Interest  shall  be  paid  not 
later  than  the  due  date  of  each  installment 
payment  of  principal,  except  that  if  the  date 
of  the  first  installment  is  more  than  a  year 
after  such  date  of  last  delivery,  the  first 
pa3nnent  of  interest  shall  be  made  not  later 
than  the  anniversary  date  of  such  date  of 
last  delivery  and  thereafter  payment  of 
interest  shall  be  made  annually  and  not  later 
than  the  due  date  of  each  installment  payment 
of  principal. 

(b)  In  the  case  of  Convertible  Local  Currency 
Credit,  interest  shall  begin  to  accrue  on  the 
date  of  dollar  disbursement  by  the  Government 
of  the  exporting  country.   Such  interest  shall 
be  paid  annually  beginning  one  year  after  the 
date  of  last  delivery  of  commodities  in  each 
calendar  year,  except  that  if  the  installment 
payments  for  these  commodities  are  not  due 
on  some  anniversary  of  such  date  of  last  delivery, 
any  such  interest  accrued  on  the  due  date  of 
the  first  installment  payment  shall  be  due  on 
the  same  date  as  the  first  installment  and 
thereafter  such  interest  shall  be  paid  on  the 
due  dates  of  the  subsequent  installment  payments. 
3.   For  the  period  of  time  from  the  date  the  interest 
begins  to  the  date  for  the  first  installment  payment,  the 
interest  shall  be  computed  at  the  initial  interest  rate 
specified  in  Part  II  of  this  agreement.   Thereafter,  the 
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interest  shall  be  computed  at  the  continuing  interest  rate 
specified  in  Part  II  of  this  agreement. 

E.  Deposit  of  Payments 

The  Government  of  the  importing  country  shall 
make  or  cause  to  be  made,  payments  to  the  Government  of 
the  exporting  country  in  the  currencies ,  amounts ,  and  at 
the  exchange  rates  provided  for  in  this  agreement  as  follows : 

1.  Dollar  pa3rments  shall  be  remitted  to  the 
Treasurer,  Commodity  Credit  Corporation,  United  States 
Department  of  Agriculture,  Washington,  D.C.  20250,  unless 
another  method  of  payment  is  agreed  upon  by  the  two  Governments. 

2.  Payments  in  the  local  currency  of  the  importing 
coiintry  (hereinafter  referred  to  as  local  currency) ,  shall 
be  deposited  to  the  account  of  the  Government  of  the 
United  States  of  America  in  interest  bearing  accounts  in 
banks  selected  by  the  Government  of  the  United  States  of 
America  in  the  importing  country. 

F.  Sales  Proceeds 

The  total  amount  of  the  proceeds  accruing  to  the 
importing  coimtry  from  the  sale  of  commodities  financed 
under  this  agreement,  to  be  applied  to  the  economic 
development  purposes  set  forth  in  Part  II  of  this  agreement, 
shall  be  not  less  than  the  local  currency  equivalent  of 
the  dollar  disbursement  by  the  Government  of  the  exporting 
country  in  connection  with  the  financing  of  the  commodities 
(other  than  the  ocean  freight  differential),  provided, 
however,  that  the  sales  proceeds  to  be  so  applied  shall  be 
reduced  by  the  Currency  Use  Payment,  if  any,  made  by  the 
Government  of  the  importing  country.   The  exchange  rate 
to  be  used  in  calculating  this  local  currency  equivalent 
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shall  be  the  rate  at  which  the  central  monetary  authority 
of  the  importing  country,  or  its  authorized  agent,  sells 
foreign  exchange  for  local  currency  in  connection  with 
the  commercial  import  of  the  same  commodities.   Any  such 
accrued  proceeds  that  are  loaned  by  the  Government  of  the 
importing  country  to  private  or  non- governmental  organizations 
shall  be  loaned  at  rates  of  interest  approximately  equivalent 
to  those  charged  for  comparable  loans  in  the  importing  country. 
The  Government  of  the  importing  country  shall  furnish,  in 
accordance  with  its  fiscal  year  budget  reporting  procedure, 
at  such  times  as  may  be  requested  by  the  Government  of  the 
exporting  country  but  not  less  often  than  annually,  a  report 
of  the  receipt  and  expenditure  of  the  proceeds,  certified  by 
the  appropriate  audit  authority  of  the  Government  of  the 
importing  country,  and  in  case  of  expenditures  the  budget 
sector  in  which  they  were  used. 

G.   Computations 

The  computation  of  the  Initial  Payment,  Currency  Use 
Payment  and  all  pai^ments  of  principal  and  interest  under 
this  agreement  shall  be  made  in  United  States  dollars. 

H.   Payments 

All  payments  shall  be  in  United  States  dollars  or, 
if  the  Government  of  the  exporting  country  so  elects, 

1.   The  payments  shall  be  made  in  readily  convertible 
currencies  of  third  countries  at  a  mutually  agreed  rate  of 
exchange  and  shall  be  used  by  the  Government  of  the  exporting 
country  for  payment  of  its  obligations  or,  in  the  case  of 
Currency  Use  Payments ,  used  for  the  purposes  set  forth  in 
Part  II  of  this  agreement;  or 
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2.   The  payments  shall  be  made  in  local  currency 
at  the  applicable  exchange  rate  specified  in  Part  I, 
Article  III,  G  of  this  agreement  in  effect  on  the  date  of 
payment  and  shall,  at  the  option  of  the  Government  of  the 
exporting  country  be  converted  to  United  States  dollars 
at  the  same  rate,  or  used  by  the  Government  of  the  exporting 
country  for  payment  of  its  obligations  or,  in  the  case  of 
Currency  Use  Payments,  used  for  the  purposes  set  forth  in 
Part  II  of  this  agreement  in  the  importing  coxmtry. 

ARTICLE  III 

A.   World  Trade 

The  two  Governments  shall  take  maximum  precautions 
to  assure  that  sales  of  agricultural  commodities  pursuant 
to  this  agreement  will  not  displace  usual  marketings  of 
the  exporting  country  in  these  commodities  or  unduly 
disrupt  world  prices  of  agricultural  commodities  or 
normal  patterns  of  commercial  trade  with  countries  the 
Government  of  the  exporting  country  considers  to  be 
friendly  to  it  (referred  to  in  this  agreement  as  friendly 
countries).   In  implementing  this  provision  the  Government 
of  the  importing  country  shall: 

1.   insure  that  total  imports  from  the 
exporting  country  and  other  friendly  countries  into  the 
importing  country  paid  for  with  the  resources  of  the 
importing  country  will  equal  at  least  the  quantities  of 
agricultural  commodities  as  may  be  specified  in  the  usual 
marketing  table  set  forth  in  Part  II  during  eadh  import 
period  specified  in  the  table  and  during  each  subsequent 
comparable  period  in  which  commodities  financed  under  this 
agreement  are  being  delivered.   The  imports  of  commodities 
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to  satisfy  these  usual  marketing  requirements  for  each 
import  period  shall  be  in  addition  to  purchases  financed 
under  this  agreement. 

2.  take  steps  to  assure  that  the  exporting 
country  obtains  a  fair  share  of  any  increase  in  commercial 
purchases  of  agricultural  commodities  by  the  importing 
country. 

3.  take  all  possible  measures  to  prevent 

the  resale,  diversion  in  transit,  or  transshipment  to  other 
countries  or  the  use  for  other  than  domestic  purposes  of  the 
agricultural  commodities  purchased  pursuant  to  this  agreement 
(except  where  such  resale,  diversion  in  transit,  transshipment 
or  use  is  specifically  approved  by  the  Government  of  the 
United  States  of  America) ;  and 

4.  take  all  possible  measures  to  prevent  the 
export  of  any  commodity  of  either  domestic  or  foreign  origin, 
which  is  defined  in  Part  II  of  this  agreement,  during  the  export 
limitation  period  specified  in  the  export  limitation  table  in 
Part  II  (except  as  may  be  specified  in  Part  II  or  where  such 
export  is  otherwise  specifically  approved  by  the  Government 

of  the  United  States  of  America) . 

B.  Private  Trade 

In  carrying  out  the  provisions  of  this  agreement, 
the  two  Governments  shall  seek  to  assure  conditions  of 
commerce  permitting  private  traders  to  function  effectively. 

C.  Self-Help 

Part  II  describes  the  program  the  Government  of  the 
importing  country  is  undertaking  to  improve  its  production, 
storage,  and  distribution  of  agricultural  commodities.   The 
Government  of  the  importing  country  shall  furnish  in  such  form 
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and  at  such  time  as  may  be  requested  by  the  Government  of 
the  exporting  country,  a  statement  of  the  progress  the 
Government  of  the  importing  country  is  making  in  carrying 
out  such  self-help  measures. 

D.  Reporting 

In  addition  to  any  other  reports  agreed  upon  by  the 
two  Governments,  the  Government  of  the  importing  country  shall 
furnish  at  least  quarterly  for  the  supply  period  specified  in 
Part  II,  Item  I  of  this  agreement  and  any  subsequent  comparable 
period  during  which  commodities  purchased  under  this  agreement 
are  being  imported  or  utilized: 

1.  the  following  information  in  connection  with 
each  shipment  of  commodities  under  the  agreement:   the  name 
of  each  vessel;  the  date  of  arrival;  the  port  of  arrival; 
the  commodity  and  quantity  received;  and  the  condition  in 
which  received; 

2.  a  statement  by  it  showing  the  progress  made 
toward  fulfilling  the  usual  marketing  requirements ; 

3.  a-  statement  of  the  measures  it  has  taken 
to  implement  the  provisions  of  Sections  A  2  and  3  of  this 
Article;  and 

4.  statistical  data  on  imports  by  country  of 
origin  and  exports  by  country  of  destination,  of  commodities 
which  are  the  same  as  or  like  those  imported  under  the 
agreement . 

E.  Procedures  for  Reconciliation  and 
Adjustment  of  Accounts 

The  two  Governments  shall  each  establish  appropriate 
procedures  to  facilitate  the  reconciliation  of  their  respective 
records  on  the  amounts  financed  with  respect  to  the  commodities 
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delivered  during  each  calendar  year.   The  Commodity  Credit 
Corporation  of  the  exporting  country  and  the  Government 
of  the  importing  country  may  make  such  adjustments  in  the 
credit  accounts  as  they  mutually  decide  are  appropriate. 

F.  Definitions 

For  the  purposes  of  this  agreement: 

1 .  delivery  shall  be  deemed  to  have  occurred 
as  of  the  on-board  date  shown  in  the  ocean  bill  of  lading 
which  has  been  signed  or  initialed  on  behalf  of  the  carrier, 

2.  import  shall  be  deemed  to  have  occurred  when 
the  commodity  has  entered  the  country,  and  passed  through 
customs,  if  any,  of  the  importing  country,  and 

3.  utilization  shall  be  deemed  to  have  occurred 
when  the  commodity  is  sold  to  the  trade  within  the  importing 
country  without  restriction  on  its  use  within  the  country 

or  otherwise  distributed  to  the  consumer  within  the  country. 

G.  Applicable  Exchange  Rate 

For  the  purposes  of  this  agreement,  the  applicable 
exchange  rate  for  determining  the  amount  of  any  local  currency 
to  be  paid  to  the  Government  of  the  exporting  country  shall 
be  a  rate  in  effect  on  the  date  of  payment  by  the  importing 
country  which  is  not  less  favorable  to  the  Government  of  the 
exporting  country  than  the  highest  exchange  rate  legally 
obtainable  in  the  importing  country  and  which  is  not  less 
favorable  to  the  Government  of  the  exporting  coimtry  than 
the  highest  exchange  rate  obtainable  by  any  other  nation. 
With  respect  to  local  currency: 

1 .   As  long  as  a  unitary  exchange  rate  system 
is  maintained  by  the  Government  of  the  importing  country, 
the  applicable  exchange  rate  will  be  the  rate  at  which  the 
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central  monetary  authority  of  the  Importing  country,  or  its 
authorized  agent,  sells  foreign  exchange  for  local  currency. 

2.   If  a  unitary  rate  system  is  not  maintained, 
the  applicable  rate  will  be  the  rate  (as  mutually  agreed 
by  the  two  Governments)  that  fulfills  the  requirements  of 
the  first  sentence  of  this  Section  G. 

H.   Consultation 

The  two  Governments  shall,  upon  request  of  either  of 
them,  consult  regarding  any  matter  arising  under  this  agreement, 
including  the  operation  of  arrangements  carried  out  pursuant 
to  this  agreement . 

I.   Identification  and  Publicity 

The  Government  of  the  importing  country  shall  undertake 
such  measures  as  may  be  mutually  agreed  prior  to  delivery  for 
the  identification  of  food  commodities  at  points  of  distribution 
in  the  importing  country,  and  for  publicity  in  the  same  manner 
as  provided  for  in  Subsection  103(1)  of  the  Act. 
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PART  II  -  PARTICULAR  PROVISIONS 

Item  I,   Commodity  Table: 

Supply     Approximate   Maximum  Export 

Period     Quantity      Market  Value 
Commodity   (U.S.  FY)     (MT)  (Millions) 

Rice         1981        11,800         DOLS  5.0 
Total  11,800         DOLS  5.0 

Item  II.   Payment  Terms:   Convertible  Local  Currency 
Credit  -  Twenty  (20)  Years. 

(A)  Initial  Payment  -  Five  (5)  percent; 

(B)  Currency  Use  Payment  -  Ten  (10)  percent; 

(C)  Number  of  Installment  Payments  -  Thirteen  (13) ; 

(D)  Amount  of  Each  Installment  Payment  -  Approximately 
Equal  Annual  Installments; 

(E)  Due  Date  of  First  Installment  Payment  -  Eight  (8)  Years 
from  Date  of  Last  Delivery  of  Commodities  in  Each 
Calendar  Year; 

(F)  Initial  Interest  Rate  -  Two  (2)  percent; 

(G)  Continuing  Interest  Rate  -  Four  (4)  percent. 
Item  III.   Usual  Marketing  Table: 

Import  Period  Usual  Marketing 

Commodity      (U.S.  FY)  Requirement  (MT) 

Rice  1981  86,000 

Item  IV.   Export  Limitations: 

(A)   The  export  limitation  period  shall  begin  date  of  entry 
into  force  this  agreement  and  shall  continue  for  the 
remainder  this  U.S.  FY  1981,  or  any  subsequent  U.S. 
fiscal  year  during  which  commodities  financed  under 
this  agreement  are  being  imported  or  utilized. 
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(B)   For  the  purposes  of  Part  I,  Article  III  (A)  (4)  of 
this  agreement ,  the  connnodities  which  may  not  be 
exported  are:   Rice  in  the  form  of  paddy,  brown  or 
milled. 

Item  V.   Self-Help  Measures 

(A)  The  Government  of  the  Democratic  Republic  of  Madagascar 
agrees  to  undertake  self-help  measures  to  improve  the 
production,  storage,  and  distribution  of  agricultural 
commodities.   The  following  self-help  measures  shall 

be  implemented  to  contribute  directly  to  development 

progress  in  poor  rural  areas  and  enable  the  poor 

to  participate  in  increasing  agricultural  production. 

(B)  The  Government  of  the  Democratic  Republic  of  Madagascar 
agrees  to  imdertake  the  activities  in  Item  V  and  VI  and 

in  doing  so  to  provide  such  adequate  financial,  technical, 

and  managerial  resources  for  their  implementation  as 

can  be  financed  by  the  sales  proceeds . 
(1)   (A)   Stimulate  further  development /refinement  of  food 
policy  strategy  by  completing  the  following 
research  studies  and  surveys  by  dates  indicated: 
(1)  a  study  of  existing  storage  facilities  and 
their  utilization,  and  construction  requirements 
within  18  months;  (2)  a  study  of  the  current  input 
distribution  and  marketing  systems  to  develop 
recommendations  for  increased  effectiveness  within 
24  months;  and  (3)  a  study  on  the  reduction  of 
post-harvest  losses  on  rice  within  30  months. 

(B)   Support  policy  and  other  interventions  through 

provision  of  appropriate  directives,  regulations. 
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decrees,  etc.  with  special  attention  to  producer 
prices ,  incentives ,  constaner  prices ,  and  agricul- 
tural input  supplies  and  prices.   Undertake  within 
18  months  research  and  appropriate  studies  to  develop 
methodology  for  determining  (1)  realistic  costs 
to  producers,  which  include  considerations  for 
inputs  and  provide  incentives ,  particularly  for 
rice  producers;  and  (2)  fair  price  to  consumers. 

(2)  Increase  support  for  micro-development  projects  selected, 
planned  and  executed  by  participating  members  at  the 
"fokonolona"  levels  with  emphasis  on  their  efforts  to 
improve  construction/maintenance  of  storage  facilities 
and  improvement /construct ion  of  village  water  supply 
systems.   At  least  20  "fokonolona"  will  be  targeted 

to  receive  benefits  within  12  months . 

(3)  Continue  to  support  improved  food  production,  particularly 
rice,  through  increased  efforts  by: 

(A)  Expanding  seed  multiplication  through  renovations 
of  current  facilities  and  establishment  of  new 
facilities  for  these  purposes. 

(B)  Improve  the  distribution  of  fertilizer  to  the  small 
producers  in  order  to  maximize  the  benefit  of  improved 
seed  multiplication. 

(C)  Use  of  Sales  Proceeds: 

(1)   The  Government  of  Madagascar  agrees  to  deposit 
all  Malagasy  franc  (FMG)  proceeds  from  the  sale 
of  commodities  in  a  special  account.   The 
amount  of  proceeds  must  be  equivalent  to  the 
amoxjnt  of  credit  provided  by  CCC  converted 
to  FMG  at  the  most  favorable  exchange  rate 
available  to  foreign  governments. 
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(2)  The  GDRM  agrees  to  release  such  sales  proceeds 
from  the  special  account  for  the  general  purpose 
outlined  in  Item  V,  Self-Help  Measures,  and  for 
such  other  agricultural  and  rural  development 
purposes  as  may  be  agreed  with  the 

USG  Country  Team. 

(3)  The  GDRM  and  the  USG  agree  to  convene  meeting 
twice  a  year  for  the  purpose  of  consulting  on 
the  agreed  purpose  for  which  the  sales  proceeds 
generated  under  this  agreement  are  used; 

to  review  actual  disbursements  and  physical 
progress  against  the  benchmarks  specified  above, 
and  to  discuss  such  other  matters  as  may  be 
agreed. 
Item  VI.   Economic  Development  Purpose  for  which  Proceeds 
Accruing  to  Importing  Country  are  to  be  Used: 

(A)  The  proceeds  accruing  to  Madagascar  for  the  sale  of 
commodities  financed  under  this  agreement  will  be  used 
for  financing  the  self-help  measures  set  forth  in  the 
agreement ,  and  for  the  following  development  sectors : 
agricultural  and  rural  development,  in  a  manner  designed 
to  increase  the  access  of  the  poor  in  the  recipient 
country  to  an  adequate,  nutritious,  and  stable  food 
supply. 

(B)  In  the  use  of  proceeds  for  these  purposes  emphasis  will  be 
placed  on  directly  improving  the  lives  of  the  poorest  of 
Madagascar's  people  and  their  capacity  to  participate  in 
the  development  of  their  country. 
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PART  III  -  FINAL  PROVISIONS 

A.  This  agreement  may  be  terminated  by  either 
Government  by  notice  of  termination  to  the  other  Government 
for  any  reason,  and  by  the  Government  of  the  exporting 
country  if  it  should  determine  that  the  self-help  program 
described  in  the  agreement  is  not  being  adequately 
developed.   Such  termination  will  not  reduce  any  financial 
obligations  the  Government  of  the  importing  country  has 
incurred  as  of  the  date  of  terminationn. 

B.  This  agreement  shall  enter  into  force  upon 
signature. 

C.  This  agreement  shall  be  executed  in  both  the 
English  and  French  languages.   In  the  event  of  any  conflict 
between  the  two  versions,  the  English  language  text 

shall  control. 


IN  WITNESS  WHEREOF,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the  present 
agreement  DONE  at  ANTANANARIVO  on  the  Nineteenth  of  August 
Nineteen  Hundred  and  Eighty  One. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


WILLIA>f  J.  BOUDREAU 


CHARGE  D'AFFAIRES,  a.i, 


MINISTRE  AUPRES  DE  LA  PRESIDENCE 
CHARGE  DES  FINANCES  ET  DU  PLAN 
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ACCORD  CONCLU  ENTRE  LE  GOUVERNEMENT  DES  ETATS-UNIS 
D'AMERIQUE  ET  LE  GOUVERNEMENT  DE  LA  REPUBLIQUE 
DEMOCRATIQUE  DE  MADAGASCAR 
EN  VUE  DE  LA  VENTE  DE  PRODUITS  AGRICOLES 

Le  Gouvernement  des  Etats-Unls  d'Amerlque  et  le  Gouvernement 
de  la  Republlque  Democratlque  de  Madagascar, 

Reconnalssant  qu'il  est  souhaltable  de  developper  le  commerce 
des  produits  agrlcoles  entre  les  Etats-Unis  d'Amerlque  (ci-apres  de- 
nommes  "le  pays  exportateur")  et  la  Republlque  Democratlque  de 
Madagascar  (cl-apres  denomme  "le  pays  Importateur")  et  d'autres  na- 
tions amies,  d'une  manlere  telle  que  ce  developpement  ne  risque  pas 
de  porter  prejudice  aux  marches  habituels  du  pays  exportateur  pour 
ces  produits  ou  d'affecter  indument  les  prlx  mondlaux  de  ces  produits 
agrlcoles  ou  d'entraver  les  pratiques  commerciales  d 'usage  Stabiles 
avec  les  pays  amis; 

Tenant  compte  de  1' importance  que  revet  pour  les  pays  en  vole 
de  developpement  le  fait  de  s'ef forcer  de  s' aider  eux-memes  en  vue  de 
parvenlr  a  un  plus  haut  degre  d'independance,  particulierement  en  s'ef- 
forgant  de  faire  face  eux-meme  aux  problemes  que  posent  la  production 
alimentaire  et  I'accroissement  demographique; 

Reconnalssant  la  politique  du  pays  exportateur  qui  consiste  a 
mettre  sa  productivity  agricole  au  service  de  la  lutte  contre  la  faim 
et  la  sous-alimentation  dans  les  pays  en  vole  de  developpement,  a  en- 
courager  ces  pays  a  relever  leur  propre  production  agricole  et  a  les 
aider  dans  leur  developpement  economique; 

Reconnalssant  la  volonte  du  pays  importateur  d'ameliorer  sa  pro- 
pre production,  ses  installations  d ' entreposage  et  la  distribution  de 
ses  denrees  allmentalres  agrlcoles,  y  compris  la  reduction  des  pertes 
a  tous  les  stades  inanutention  des  denrees; 

Desirant  preciser  les  conventions  qui  regiront  les  ventes  de 
produits  agrlcoles  au  pays  Importateur  en  vertu  du  titre  I  de  la  Loi 
sur  le  developpement  des  echanges  commerciaux  et  de  I'aide  en  produits 
agrlcoles,  telle  que  modifiee  (ci-apres  denommee  "la  Loi"),  et  les 
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dispositions  que  les  deux  Gouvernements  prendront  individuellement  et 
collectivement  en  vue  de  favoriser  1' application  des  politiques  men- 
tionnees  ci-dessus; 

Ont  convenu  ce  qui  suit: 
1^^^  PARTIE  -  DISPOSITIONS  GENERALES 

ARTICLE  PREMIER 

A.  Le  Gouvernement  du  pays  exportateur  s' engage  a  financer  la 
vente  de  produits  agricoles  a  des  acheteurs  autorises  par  le  Gouvernement 
du  pays  importateur  conformement  aux  termes  et  conditions  enonces  dans 

le  present  accord. 

B.  Le  f inane ement  de  la  vente  des  produits  agricoles  enumeres 
dans  la  Heme  Partie  du  present  accord  sera  subordonne  a: 

1.  La  delivrance  par  le  Gouvernement  du  pays  exportateur  d'auto- 
risations  d 'achat  et  a  1' acceptation  de  ces  autorisations  par 
le  Gouvernement  du  pays  importateur;  et 

2.  La  disponibilite  des  produits  vises,  a  la  date  prevue  pour 
leur  exportation. 

C.  Les  demandes  d 'autorisations  d 'achat  devront  etre  faites 
dans  un  delai  de  90  jours  a  compter  de  -la  date  d' entree  en  vigueur  du 
present  accord  et,  en  ce  qui  cone erne  tous  autres  produits  ou  toutes 
quantites  supplementaires  prevus  par  tout  accord  supplementaire,  dans 
un  delai  de  90  jours  a  compter  de  la  date  d' entree  en  vigueur  dudit 
accord  supplementaire.   Les  autorisations d' achat  comporteront  des  dis- 
positions relatives  a  la  vente  et  a  la  livraison  des  produits  vises  et 
toutes  autres  dispositions  pertinentes. 

D.  Sous  reserve  d 'autorisations  contraires  du  Gouvernement  du 
pays  exportateur,  les  livraisons  des  produits  vendus  aux  termes  du 
present  accord  seront  effectuees  au  cours  des  perlodes  d' off re  fixees 
au  tableau  des  produits  figurant  dans  la  Heme  Partie. 

E.  La  valeur  de  la  quantite  totale  de  chaque  produit  faisant 
I'objet  des  autorisations  d 'achat  en  vue  d'un  mode  particulier  de 
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f Inancement,  autorlsS  aux  termes  du  prisent  accord*  ne  devra  pas  depas- 
ser  la  valeur  marchande  maximum  d 'exportation  stipulee  quant  ^  ce  pro- 
dult  et  a  ce  mode  de  flnancement  dans  la  Heme  Partle.   Le  Gouvernement 
du  pays  exportateur  pourra  fixer  la  limite  de  la  valeur  totale  de  cha- 
que  produit  couvert  par  des  autorisations  d 'achat  et  devant  falre 
I'objet  d'un  mode  particulier  de  flnancement  sulvant  que  balsse  le  prlx 
de  ce  produit  ou  que  d'autres  facteurs  de  marche  le  necessitent,  de 
sorte  que  les  quantites  d'un  tel  produit,  vendues  conformement  a  un 
mode  stipule  de  flnancement  ne  depassent  pas  sensiblement  la  quantite 
maximum  approximative  applicable  stipulee  dans  la  Heme  Par  tie. 

F.  Le  Gouvernement  du  pays  exportateur  prendra  a  sa  charge  le 
fret  differentiel  afferent  aux  produits  dont  le  transport  a  bord  de  na- 
vires  battant  pavilion  des  Etats-Unis  sera  exige  par  le  Gouvernement 

du  pays  exportateur  (soit  environ  50  pour  cent  du  tonnage  des  produits 
vendus  aux  termes  du  present  accord.)  Le  fret  differentiel  sera  repute 
etre  egal  a  la  difference,  telle  qu'elle  aura  ete  determinee  par  le 
Gouvernement  du  pays  exportateur,  entre  les  frais  de  transport  maritime 
encourus  (plus  eleves  qu'ils  ne  I'auraient  ete  autrement)  et  ceux  resul- 
tant de  1 ' obligation,  d'u til iser  des  navires  battant  pavilion  des  Etats- 
Unis  pour  le  transport  des  produits  en  question.  Le  Gouvernement  du 
pays  importateur  ne  sera  pas  dans  1' obligation  de  rembourser  au  Gouver- 
nement du  pays  exportateur  le  fret  differentiel  finance  par  le  Gouver- 
nement du  pays  exportateur, 

G.  Des  que  possible  apres  que  I'espace  necessaire  a  bord  de  na- 
vires battant  pavilion  des  Etats-Unis  aura  ete  reserve  par  voie  de  con- 
trat  en  vue  de  1' expedition  des  produits  dont  le  transport  a  bord  de 
navires  battant  pavilion  des  Etats-Unis  est  obligatoire,  et  au  plus 
tard  a  la  date  a  laquelle  les  navires  arriveront  au  port  de  chargement, 
le  Gouvernement  du  pays  importateur  ou  les  acheteurs  autorises  par  lui 
ouvriront  une  lettre  de  credit,  en  dollars  des  Etats-Unis,  d'un  montant 
egal  au  cout  estimatif  du  transport  maritime  desdits  produits. 
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H.   L'un  ou  1' autre  Gouvernement  pourra  mettre  fin  au  flnance- 
ment,  a  la  vente  et  a  la  llvraison  des  produits  en  vertu  du  present 
accord,  s'il  juge  qu'en  raison  de  changement  de  conditions,  il  est 
inutile  ou  inopportun  de  continuer  de  financer,  de  vendre  ou  de  livrer 
lesdits  produits. 

ARTICLE  II 

A.  Paiement  Initial 

Le  Gouvernement  du  pays  importateur  effectuera  ou  fera  en  sorte 
que  soit  effectue  tout  paiement  initial  stipule  dans  la  Heme  Partie 
du  present  accord.   Le  montant  de  ce  paiement  representera  la  propor- 
tion du  prix  d' achat  (exclusion  faite  de  tous  frais  de  transport  mari- 
time qui  pourraient  y  figurei^  egale  au  pourcentage  stipule  a  titre  de 
paiement  initial  dans  la  Heme  Partie  et  ledit  paiement  sera  effectue 
en  dollars  des  Etats-Unis,  conformement  aux  dispositions  de  I'autorisa- 
tion  d 'achat  applicable. 

B.  Paiement  Utilisant  La  Monnaie  Locale 

Le  Gouvernement  du  pays  importateur  effectuera  ou  fera  en  sorte 
que  soit  effectue,  a  la  demande  du  Gouvernement  du  pays  exportateur  et 
a  raison  de  montants  stipules  par  lui,  mais  en  aucun  cas  dans  un  delai 
de  plus  d'un  an  apres  le  dernier  decaissement  fait  par  la  Commodity 
Credit  Corporation  au  titre  du  present  accord,  ou  au  terme  du  delai 
d 'approvisionnement,  au  dernier  echu  de  ces  termes,  tout  paiement  qui 
pourrait  etre  stipule  dans  la  Heme  Partie  du  present  accord  en  vertu 
de  la  Section  103  (b)  de  ladite  Loi  (clause  ci-apres  dite  du  "Paiement 
Utilisant  La  Monnaie  Locale").   Le  paiement  utilisant  la  monnaie  locale 
representera  la  partie  du  montant  financee  par  le  pays  exportateur  egale 
au  pourcentage  specific  relativement  au  paiement  utilisant  la  monnaie 
locale  dans  la  Heme  Partie.   Le  paiement  devra  etre  effectue  conforme- 
ment au  paragraphe  H  et  dans  les  buts  specifies  a  la  Sous-section  104 
(a),  (b) ,  (e)  ,  et  (h)  de  la  Loi,  dont  I'enonce  figure  dans  la  Heme 
Partie  du  present  accord.   Ledit  paiement  devra  etre  Impute  a)  au  mon- 
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tant  du  palement  de  chaque  annee  en  reglement  des  Interets,  du  durant 
la  per lode  precedant  la  date  d'echeance  du  palement  de  la  premiere 
tranche,  a  compter  de  la  premiere  annee,  et  b)  au  total  du  palement  en 
remboursement  du  principal  et  du  palemenc  des  InterSts,  a  compter  du 
palement  de  la  premiere  tranche,  jusqu'a  compensation  de  la  valeur  du 
palement  utillsant  la  monnale  locale.   Sauf  stipulation  contraire  dans 
la  Heme  Par  tie,  aucune  demande  de  palement  ne  sera  faite  par  le 
Gouvernement  du  pays  exportateur  anterieurement  au  premier  decaissement 
effectue  par  la  Commodity  Credit  Corporation  du  pays  exportateur,  sui- 
vant  le  present  accord. 

C.  Mode  de  Financement 

La  vente  des  prodults  vises  dans  la  Heme  Partie  sera  financee 
selon  le  mode  de  financement  Indique  dans  ladite  Partie.   En  outre, 
des  dispositions  speciales  relatives  a  ladite  vente  sont  egalement 
enoncees  dans  la  Heme  Partie. 

D.  Dispositions  Relatives  Au  Credit 

1.   En  ce  qui  concerne  les  produits  livres  au  cours  de  chaque 
annee  civile  aux  termes  du  present  accord,  le  principal  du  credit  (ci- 
apres  denomme  "le  principal")  comprendra  le  montant  en  dollars  decaisse 
par  le  Gouvernement  du  pays  exportateur  pour  les  produits  (frais  de 
transport  maritime  non  compris)  moins  toute  fraction  du  paiement  ini- 
tial payable  au  Gouvernement  du  pays  exportateur. 

Le  principal  sera  paye  conformement  au  calendrler  des  paie- 
ments  figurant  dans  la  Heme  Partie  du  present  accord.  Le  premier  ver- 
sement  sera  du  et  payable  a  la  date  fixee  dans  la  Heme  Partie  du  pre- 
sent accord.  Les  versements  suivants  seronts  dus  et  payables  a  in- 
tervalles  d'un  an  a  compter  de  la  date  d'echeance  du  premier  versement. 
Tout  paiement  imputable  au  principal  pourra  etre  effectue  avant  la 
date  de  son  echeance. 
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2.   Les  interets  portant  sur  le  montant  non  paye  du  principal  du 
au  Gouvernement  du  pays. exportateur  comme  suite  a  la  livraison  de  pro- 
duits  au  cours  de  chaque  annee  civile  seront  payes  de  la  fagon  suivante: 

(a)  Dans  le  cas  du  credit  en  dollars,  les  interSts  commen- 
ceront  a  courir  a  compter  de  la  date  de  la  premiere 
livraison  de  produits  au  cours  de  chaque  annee  civile. 
Les  interSts  seront  payes  au  plus  tard  a  la  date  a 
laquelle  est  due  chaque  tranche  de  remboursement  du 
principal,  excepte  que  si  I'echeance  de  la  premiere 
tranche  tombe  plus  d''un  an  apres  ladite  date  de  der- 
nier e  livraison,  le  premier  paiement  d' interets  sera 
effectue,  au  plus  tard,  a  une  date  correspondant  exac- 
tement,  au  mois  et  au  jour,  a  ladite  date  de  derniere 
livraison  et,  par  la  suite,  les  interets  seront  payes 
annuellement  et,  au  plus  tard,  a  la  date  d'echeance  de 
chaque  tranche  de  remboursement  du  principal. 

(b)  Dans  le  cas  du  credit  en  monnaie  locale  convertible,  les 
interets  commenceront  a  courir  a  compter  de  la  date  du 
decaissement  en  dollars  du  Gouvernement  du  pays  exporta- 
teur.  Lesdits  interets  seront  payes  annuellement  dans 
un  delai  d'un  an  a  compter  de  la  date  de  la  derniere 
livraison  de  produits  au  cours  de  chaque  annee  civile, 
excepte  que  si  la  date  d'echeance  des  tranches  de  paie- 
ment attribuables  a  ces  produits  ne  tombe  pas  a  une  date 
correspondant  exactement,  au  mois  et  au  jour,  a  ladite 
date  de  derniere  livraison,  tous  interets  ainsi  courus 

a  la  date  d'echeance  de  la  premiere  tranche  de  rembour- 
sement seront  dus  a  la  meme  date  que  la  premiere  tranche 
de  paiement  et,  par  la  suite,  lesdits  interets  seront 
payes  aux  dates  d'echeance  des  tranches  de  paiement  sui- 
vantes. 
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3.      En  ce  qui  concerne   la  perlode  allant  de   la  date   ^   laquelle 
les   interets  connnenceront  a  courir  jusqu'a   la  date  d'echeance  de   la  pre- 
miere  tranche  de  paiement ,    les   interets  courus   seront  calcules  au   taux 
initial  d'interet   fixe  dans   la  Heme  Partie  du  present  accord.      Par   la 
suite,    les   interets  courus   seront  calcules  au   taux  d'interet  definitif 
fixe  dans   la  Heme  Partie  du  present  accord. 

E.  Depots  des  versements 

Le  Gouvernement  du  pays  importateur  effectuera  ou  fera  en  sorte 
que  soient  effectues  des  versements  au  Gouvernement  du  pays  exportateur 
d'un  montant,  en  monnaie  et  aux  taux  de  change  stipules  dans  le  present 
accord,  de  la  fagon  suivante: 

1.  Les  versements  en  dollars  seront  remis  au  Treasurer,  Commodity 
Credit  Corporation,  United  States  Department  of  Agriculture,  Washington, 
D.C.  20250,  a  moins  qu'il  ne  soit  convenu  entre  les  deux  Gouvernements 
une  autre  methode  de  paiement. 

2.  Les  versements  en  monnaie  locale  du  pays  importateur  (ci-apres 
denomnes  "monnaie  locale")  seront  deposes  au  compte  du  Gouvernement  des 
Etats-Unis  d'Amerique  dans  des  comptes  portant  interet  dans  des  banques 
designees  par  le  Gouvernement  des  Etats-Unis  d'Amerique  dans  le  pays 
importateur. 

F.  Recettes  des  Ventes 

Le  montant  total  des  f onds  acquis  au  pays  importateur  par  suite 
de  la  vente  de  produits  finances  aux  termes  du  present  accord,  et  devant 
etre  affecte  aux  fins  de  developpement  economique  enoncees  dans  la  Heme 
Partie  du  present  accord,  ne  devra  pas  §tre  inferieur  a  la  soimne  en 
monnaie  locale  equivalente  au  decaissement  en  dollars  effectue  par  le 
Gouvernement  du  pays  exportateur  dans  le  cadre  du  financement  des  pro- 
duits (en  dehors  du  fret  dif f erentiel) ,  etant  entendu,  cependant,  que 
des  recettes  ainsi  affectees  sera  deduit  tout  paiement  utilisant  la  mon- 
naie locale  effectue  par  le  Gouvernement  du  pays  importateur.  Le  taux 
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de  change  devant  servir  de  base  au  calcul  de  cette  equivalence  en  mon- 
naie  locale  sera  le  taux  auquel  I'autorite  monetaire  centrale  du  pays 
importateur ,  ou  pon  representant  autorise,  vend  des  devises  etrangeres 
en  echange  de  monnaie  locale  a  I'occasion  de  1' importation  commerciale 
de  produits  identiques.   Tous  fonds  ainsi  acquis  et  pretes  par  le  Gou- 
vernement  du  pays  importateur  a  des  organisations  privees  ou  non  gou- 
vernementales  le  seront  a  un  taux  d'interet  approximativement  equivalent 
aux  taux  appliques  a  des  prets  semblables  dans  le  pays  importateur.  Le 
Gouvernement  du  pays  importateur  devra  fournir,  suivant  sa  methode  d'e- 
tablissement  de  rapports  budgetaires  portant  sur  I'exercice  financier, 
a  tous  moments  ou  le  demanderait  le  Gouvernement  du  pays  exportateur, 
mais  a  des  intervalles  de  temps  maximums  d'un  an,  un  bilan  des  recettes 
et  des  depenses  auxquelles  ces  recettes  sont  affectees,  accompagne  de 
la  certification  des  services  competents  du  Gouvernement  du  pays  impor- 
tateur et,  dans  le  cas  des  depenses,  de  I'indication  du  secteur  budge- 
taire  auxquelles  lesdites  depenses  se  rapportent. 
G.   Calculs 

Le  calcul  du  paiement  initial,  du  paiement  utilisant  la  monnaie 
locale  et  de  tous  les  remboursements  du  principal  et  paiements  des  in- 
terets  prevus  par  le  present  accord  sera  effectue  en  dollars  des  Etats- 
Unis. 
H.  Paiements 

Tous  les  paiements  seront  effectues  en  dollars  des  Etats-Unis  ou, 
si  le  Gouvernement  du  pays  exportateur  en  decide  ainsi, 

1.   Lesdits  paiements  seront  effectues  en  monnaies  facilement 
convertibles  de  tiers  pays,  a  un  taux  de  change  dont  il  sera  mutuelle- 
ment  convenu,  et  seront  utilises  par  le  Gouvernement  du  pays  exporta- 
teur pour  permettre  a  celui-ci  d'acquitter  ses  obligations  ou,  dans  le 
cas  des  paiements  utilisant  la  monnaie  locale,  pour  repondre  aux  buts 
enonces  dans  la  Heme  Partie  du  present  accord;  ou 
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2.   Lesdlts  palements  seront  effectues  en  monnale  locale  au  taux 
de  change  applicable  stipule  a  1 'article  III  G  de  la  lere  Par tie  du 
present  accord,  en  vigueur  a  la  date  a  laquelle  les  paiements  seront 
effectues,  et  seront,  au  gre  du  Gouvernement  du  pays  exportateur, 
convertis  en  dollars  des  Etats-Unis  au  mSme  taux,  ou  utilises  par  le 
Gouvernement  du  pays  exportateur  pour  acquitter  ses  obligations  ou, 
dans  le  cas  des  paiements  utilisant  la  monnaie  locale,  pour  repondre 
aux  buts,  dans  le  pays  importateur,  enonces  dans  la  Heme  Partie  du 
present  accord. 

ARTICLE  III 
A.   Commerce  Mondial 

Les  deux  Gouvernements  prendront  le  maximum  de  precautions  pour 
s' assurer  que  les  ventes  de  produits  agricoles  effectues  conformement 
aux  dispositions  du  present  accord  ne  portent  pas  prejudice  aux  marches 
habituels  du  pays  exportateur  pour  ces  produits  ou  n'affectent  pas 
indument  les  prix  mondiaux  de  ces  produits  agricoles  ou  n'entravent  pas 
les  pratiques  commerciales  d 'usage  etablies  avec  les  pays  que  le  Gou- 
vernement du  pays  exportateur  considere  comme  etant  des  pays  amis 
(denommes  "pays  amis"  dans  le  present  accord).  Aux  fins  d 'application 
de  la  presente  clause,  le  Gouvernement  du  pays  Importateur  devra: 

1.   s'assurer  que  le  total  de  ses  importations en  provenance  du 
pays  exportateur  et  d'autres  pays  amis,  paye  au  moyen  de  ressources 
du  pays  importateur,  sera  au  moins  egal  a  la  quantite  des  produits 
agricoles  qui  pourraient  etre  specifies  dans  le  tableau  des  marches  ha- 
bituels figurant  dans  la  Heme  Partie  du  present  accord  durant  chaque 
periode  d' importation  indiquee  dans  ledit  tableau  et  durant  chaque 
periode  comparable  suivante  au  cours  de  laquelle  des  produits  dont 
I'achat  sera  finance  aux  termes  du  present  accord  auront  ete  livres. 
Les  Importations  de  produits  destines  a  satisfaire  a  ces  obligations 
concernant  les  marches  habituels  au  cours  de  chaque  periode  d' importa- 
tion devront  etre  effectuees  en  plus  des  achats  finances  aux  termes  du 
present  accord. 
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2.  prendre  toutes  dispositions  pour  assurer  au  pays  exportateur 
une  part  equitable  de  tous  achats  conanerclaux  supplementalres  de  pro- 
dults  agrlcoles  par  le  pays  Importateur, 

3.  prendre  toutes  dispositions  possibles  pour  emp^her  la  re- 
vente,  le  detournement  en  transit  ou  le  transbor dement  d  destination 
d'autres  pays  des  prodults  agrlcoles  achet^s  en  vertu  des  dispositions 
du  present  accord,  ou  I'utlllsatlon  de  ces  produits  d  des  fins  auCres 
que  celles  devant  sat Isf aire  aux  besoins  du  pays  (sauf  dans  les  cas  ou 
leur  revente,  leur  detournement  en  transit,  leur  transbordement  ou  leur 
utilisation  a  d'autres  fins  que  celles  pr^vues  seraient  expressement 
approuves  par  le  Gouvernement  des  Etats-Unis  d'Amerique);  et 

A.   prendre  toutes  dispositions  possibles  pour  empecher  1' expor- 
tation de  tous  prodults  d'orlgine  natlonale  ou  etrangere,  dont  defini- 
tion est  donnee  dans  la  Heme  Partie  du  present  accord,  durant  la  pe- 
riode  de  limitation  des  exportations  specifiee  dans  le  tableau  des  li- 
mitations des  exportations  figurant  dans  la  Heme  Partie  du  present 
accord  (sauf  stipulation  partlculiere  de  la  Heme  Partie  du  present 
accord  ou  dans  le  cas  ou  de  telles  exportations  seraient  expressement 
approuvees  par  le  Gouvernement  des  Etats-Unis  d'Amerique). 

B.  Commerce  Prlve 

Aux  fins  d' application  du  present  accord,  les  deux  Gouvernements 
s'efforceront  d 'assurer  les  conditions  commerclales  qui  permettront 
aux  negociants  prlves  d'exercer  leur  commerce  sans  entrave, 

C.  Auto-Assistance 

La  Heme  Partie  decrlt  le  programme  que  le  Gouvernement  du  pays 
Importateur  a  entreprls  en  vue  d'amellorer  sa  production,  ses  installa- 
tions d'entreposage  et  la  commercialisation  des  produits  agrlcoles, 
Le  Gouvernement  du  pays  Importateur  devra,  dans  les  formes  et  aux  dates 
auxquelles  le  Gouvernement  du  pays  exportateur  pourralt  en  faire  la 
demande,  fournlr  un  rapport  sur  les  progres  realises  par  le  Gouverne- 
ment du  pays  Importateur  quant  a  1' application  des  mesures  d 'auto-assis- 
tance de  cette  nature. 
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D.  Rapport 

En  plus  de  tous  autres  rapports  dont  les  deux  Gouvernements  ont 
convenu,  le  Gouv§rnement  du  pays  importateur  devra,  au  moins  tous  les 
trlmestres  au  cours  de  la  periode  d 'approvisionnement  specif lee  a  la 
Heme  Partie,  Point  I,  du  present  accord  et  lors  de  toute  periode  ulte- 
rieure  comparable  durant  laquelle  des  produits  achetes  aux  termes  du 
present  accord  sont  Importes  ou  utilises,  communiquer  ce  qui  suit: 

1.  Les  renseignements  ci-apres  concernant  chaque  expedition  de 
produits  relevant  du  present  accord:  le  nom  de  chaque  navire,  la  date 
d'arrivee,  le  port  d'arrivee,  le  produit  et  la  quantite  re^us,  I'etat 
dans  lequel  la  cargaison  a  ete  livree; 

2.  Un  rapport  indiquant  les  progres  realises  en  vue  de  sati.s- 
faire  aux  obligations  relatives  aux  marches  habituels; 

3.  Un  rapport  exposant  les  mesures  prises  aux  fins  d' applica- 
tion des  dispositions  des  sections  A.  2.  et  3.  du  present  article; 

4.  Des  informations  statistiques  sur  les  importations  par  pays 
d'origine  et  sur  les  exportations  par  pays  destinataire,  quant  aux 
produits  identiques  ou  similaires  a  ceux  qui  sont  importes  aux  termes 
du  present  accord . 

E.  Methode  de  Rapprochement  et  d'Ajustement  des  Comptes 

Les  deux  Gouvernements  devront  chacun  adopter  toute  methode  pro- 
pre  a  faciliter  le  rapprochement  de  leurs  releves  respectifs  des  mon- 
tants  finances  en  ce  qui  concerne  les  produits  livres  durant  chaque 
annee  civile.   La  Commodity  Credit  Corporation  du  pays  exportateur  et 
le  Gouvernement  du  pays  importateur  pourront  proceder  a  tous  ajuste- 
ments  des  comptes  de  credit  qu'ils  jugeraient  d'un  commun  accord  comme 
etant  appropries, 

F.  Definitions 

Aux  fins  d 'application  du  present  accord: 

1.   La  livraison  sera  reputee  avoir  lieu  a  la  date  du  regu  a 

bord  figurant  dans  le  connaissement  maritime  signe  ou  paraphe  pour  le 

compte  du  transporteur; 
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2.  L* importation  sera  reputee  avoir  eu  lieu  lorsque  le  produit 
vise  aura  passe  la  frontiere  du  pays  importateur  et  aura  ete  dedouane, 
s'il  y  a  lieu,  par  ledit  pays; 

3.  L'utillsation  sera  reputee  avoir  eu  lieu  lorsque  le  produit 
vise  aura  ete  vendu  aux  negociants  dans  le  pays  importateur,  sans  res- 
triction concernant  son  emploi  dans  ledit  pays,  ou  lorsqu'il  aura  ete 
distribue  de  toute  autre  maniere  au  consommateur  dans  le  pays. 

G.   Taux  de  Change  Applicable 

Aux  fins  d 'application  du  present  accord,  le  taux  de  change  ap- 
plicable en  vue  de  determiner  le  montant  de  toute  somme  en  monnaie 
locale  devant  etre  versee  au  Gouvernement  du  pays  exportateur  sera  un 
taux  en  vigueur  a  la  date  de  versement  par  le  pays  importateur  qui  ne 
sera  pas  moins  favorable  au  Gouvernement  du  pays  exportateur  que  le 
taux  de  change  le  plus  eleve  pouvant  etre  legalement  obtenu  dans  le  pays 
importateur  et  un  taux  qui  ne  sera  pas  moins  favorable  au  Gouvernement 
du  pays  exportateur  que  le  taux  de  change  le  plus  eleve  pouvant  §tre 
obtenu  par  tout  autre  pays.   En  ce  qui  concerne  la  monnaie  locale: 

1.  Tant  qu'un  systeme  de  taux  de  change  unitaire  est  maintenu 
en  vigueur  par  le  Gouvernement  du  pays  importateur,  le  taux  de  change 
applicable  sera  le  taux  auquel  I'autorite  monetaire  centrale  du  pays 
importateur,  ou  son  agent  autorise,  vend  des  devises  etrangeres  en 
echange  de  monnaie  locale; 

2.  Au  cas  ou  un  systeme  de  taux  de  change  unitaire  ne  serait 
pas  maintenu  en  vigueur,  le  taux  applicable  sera  le  taux  qui  (selon 
qu'il  en  aura  ete  convenu  mutuellement  par  les  deux  Gouvernements) 
repondra  aux  conditions  stipulees  dans  le  premier  alinea  de  la  presen- 
te  section  G. 

H.   Consultation 

A  la  requete  de  I'un  ou  I'autre,  les  deux  Gouvernements  se  con- 
sulteront  en  ce  qui  concerne  toute  question  soulevee  par  le  present 
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accord,  notamment  en  ce  qui  concerne  1' execution  des  dispositions  pre- 
vues  en  vertu  du  present  accord. 
I.   Identification  et  Publlclte 

Le  Gouvernement  du  pays  Importateur  prendra  toutes  mesures  dont 
11  pourralt  etre  mutuellement  convenu  avant  la  llvralson  en  vue  de  pro- 
ceder  a  1' identification  des  denrees  allmentalres  aux  lleux  de  distri- 
bution dans  le  pays  Importateur  et  en  vue  d 'assurer  la  publlclte  de  la 
manlere  prevue  au  sous-paragraphe  103  (1)  de  la  Loi. 

Heme  PARTIE  -  DISPOSTIONS  PARTICULIERES 
Point  I.   Tableau  des  Prodults 


Prodult 

Periode  de 
1 'Approvlsionnement 
(Annee  Fiscale  des 
Etats-Unis) 

Quantlte  Maximum 

Approximative 
(Tonnes  Metriques) 

Valeur  Maximum 

sur  le  Marche 

d' Exportation 

(Million) 

Riz 

1981 

11.800 

5,0  Dollars 

Total 

11.800 

5,0  Dollars 

Point  II.  Modalites  de  Paiement: 

Credit  en  Monnaie  Locale  Convertible  -  Vingt  (20)  ans. 

(A)  Paiement  Initial  -  Cinq  (5)  pour  cent; 

(B)  Paiement  Utilisant  La  Monnaie  Locale  -  Dix  (10)  pour  cent; 

(C)  Nombre  de  Versements  -  Treize  (13) 

(D)  Montant  de  Chaque  Versement  -  En  versements  annuels  approximativement 
egaux ; 

(E)  Date  d'Echeance  du  Premier  Versement  -  Huit  (8)  ans  apres  la  date 

de  la  dernlere  llvralson  des  prodults  au  cours  de  chaque  annee  civile; 

(F)  Taux  d'Interet  Initial  -  Deux  (2)  pour  cent; 

(G)  Taux  d'Interet  Definitif  -  Quatre  (4)  pour  cent. 
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Point  III.   Tableau  des  Marches  Habituels 

ObliRations  Relatives  aux 
Produit        Periods  d 'Importation  Marches  Habituels 

(Annee  Fiscale  (Tonnes  Metriques) 

des  Etats-Unis) 

Riz  1981  86.000 

Point  IV.   Limitation  des  Exportations 

(A)  La  periode  de  limitation  des  exportations  commence  a  la  date  d' en- 
tree en  vigueur  du  present  accord  et  s'etendra  sur  le  reste  de 

1 'annee  fiscale  americaine  1981,  ou  sur  toute  annee  fiscale  ame- 
ricaine  ulterieure  durant  laquelle  les  produits  finances  au  titre 
du  present  accord  sont  importes  et  utilises. 

(B)  Pour  I'application  des  dispositions  de  la  Premiere  Partie,  Article 
II  (A)  (4)  du  present  accord,  les  oroduits  qui  ne  peuvent  pas  etre 
exportes  sont:  le  riz,  sous  forme  de  paddy,  brun  ou  usine. 

Point  V.   Mesures  d 'Auto-Assistance 

(A)  Le  Goiivernement  de  la  Republique  Democratique  de  Madagascar  consent 

a  prendre  des  mesures  d 'auto-assistance  pour  ameliorer  la  production, 
le  stockage  et  la  distribution  des  produits  agricoles.   Les  mesures 
d 'auto-assistance  suivantes  seront  mises  en  oeuvre  pour  contribuer 
directement  au  developpement  dans  les  zones  rurales  pauvres  et  pour 
donner  aux  pauvres  la  possibilite  de  participer  a  I'accroissement 
de  la  production  agricole. 

(B)  Le  Gouvernement  de  la  Republique  Democratique  de  Madagascar  consent 
a  entreprendre  les  activites  specifiees  dans  les  Points  V  et  VI  et, 
ce  faisant,  a  fournir  les  ressources  financieres,  techniques  et  admi- 
nistratives  pour  leur  mise  en  oeuvre  qui  peut  etre  financee  par  les 
produits  des  ventes. 
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(1)  (A)   Stimuler  le  developpement  supplementalre  de  la  strategle 

de  politique  alimentalre  en  termlnant  avant  les  dates  In- 
diquees  les  etudes  et  recherches  suivantes:   (a)  une 
etude  des  installations  de  stockage  exlstantes  et  de  leur 
utilisation  ainsi  que  des  exigences  de  construction  dans 
un  delai  de  18  mo is;  (b)  une  etude  de  la  distribution  actu- 
elle  des  intrants  agricoles  et  des  systemes  de  conmerciali- 
sation  pour  mettre  au  point  les  recommandations  en  vue  d'une 
efficacite  accrue  dans  un  d^lai  de  2A  mois;  et  (c)  une  etude 
des  pertes  de  riz  apres  la  recolte  dans  un  delai  de  30  mois; 
(B)   Soutenir  la  politique  et  les  autres  interventions  par  le 
moyen  des  dispositions  des  directives,  lois,  decrets,  etc, 
appropries  en  tenant  particulierement  compte  des  prix  aux 
producteurs  agricoles,  des  diverses  formes  d'interessement 
a  la  production,  des  prix  aux  consoramateurs ,  et  des  fourni- 
tures  et  prix  des  intrants  agricoles.   Entreprendre  dans  un 
delai  de  8  mois  les  recherches  et  les  etudes  appropriees  pour 
mettre  au  point  une  methodologie  destinee  a  determiner  (a)  les 
couts  reels  aux  producteurs,  qui  comprennent  les  frais  pour 
les  intrants  et  prevoient  les  diverses  fiormes  d'interessement 
a  la  production,  en  particulier  pour  les  producteurs  de  riz; 
et  (b)  un  prix  equitable  aux  consommateurs. 

(2)  Augmenter  I'appui  aux  pro jets  de  micro-realisation  cholsls,  congus 
et  executes  par  les  membres  participants  aux  niveaux  des  fokonolona, 
en  mettant  en  evidence  leurs  efforts  visant  a  ameliorer  la  cons- 
truction et  I'entretien  des  installations  de  stockage  et  a  assurer 

1 'amelioration  de  la  construction  et  I'entretien  des  systemes  d'ap- 
provisionnement  en  eau  du  village,  L'objectif  est  qu'au  moins  20 
fokonolona  en  tireront  avantage  dans  un  delai  de  12  mois. 
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(3)    Continuer  a  appuyer  la  production  alimentalre  amelioree,  en  parti- 
culier  du  riz,  par  des  efforts  accrus  en: 

(A)  deveioppant  la  multiplication  de  semences  grace  a  la  renova- 
tion des  moyens  actuels  et  a  la  creation  de  nouvelles  ins- 
tallations a  ces  fins. 

(B)  deveioppant  la  distribution  d'engrais  aux  petits  producteurs 
afin  de  porter  au  maximum  I'avantage  de  la  multiplication 

de  semences  ameliorees. 

(C)  utilisation  des  Produits  des  Ventes: 

(1)  Le  Gouvernement  de  Madagascar  consent  a  deposer  tous  les 
produits  en  Francs  Malgaches  (FMG)  des  ventes  des  pro- 
duits dans  un  compte  special.  Le  montant  de  ces  pro- 
duits doit  atteindre  la  contre-valeur  de  celui  du  credit 
fourni  par  la  CCC  converti  en  FMG  au  taux  de  change  le 
plus  favorable  accorde  a  des  gouvernements  etrangers. 

(2)  Le  Gouvernement  de  la  Republique  Democratique  de 
Madagascar  consent  a  debloquer  lesdits  produits  des  ven- 
tes du  compte  special  pour  1 'application  des  disposi- 
tions generales  du  Point  V,  Mesures  d 'Auto-Assistance 

et  a  d'autres  fins  de  developpement  agricole  et  rural, 
dont  on  peut  convenir  avec  I'Equipe  sur  Place  du 
Gouvernement  des  Etats-Unis. 

(3)  Le  Gouvernement  de  la  Republique  Democratique  de 
Madagascar  et  le  Gouvernement  des  Etats-Unis  consentent 
a  se  reunir  deux  fois  par  an  en  vue  de  se  consulter  sur 
les  objectifs  convenus  pour  lesquels  sont  utilises  les 
produits  des  ventes  obtenus  au  titre  de  cet  accord,  pour 
reviser  les  paiements  effectivement  operes  et  I'etat 
d'avancement  reel  par  rapport  aux  donnees  de  base  speci- 
fiees  precedemment,  et  pour  discuter  d'autres  questions 
sur  lesquelles  on  peut  se  mettre  d 'accord. 
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Point  VI.   Objectifs  de  Developpement  Economlque  auxquels  doivent  Stre 
consacres  les  produits  des  ventes  revenant  au  Pays  Impor- 
tateur: 

(A)  Les  montants  revenant  a  Madagascar  sur  les  ventes  de  produits  fi- 
nances au  tltre  du  present  accord  seront  utilises  au  flnancement 
des  mesures  d' auto-assistance  definls  dans  I'accord,  et  pour  les 
secteurs  de  developpement  suivants:  developpement  agrlcole  et 
rural  de  manlere  a  activer  I'acces  des  pauvres  dans  le  pays  bene- 
ficiaire  a  un  approvisionnement  alimentaire  adequat,  nutritlf,  et 
stable. 

(B)  Dans  I'emploi  desdits  montants  a  ces  fins  11  conviendra  de  mettre 
I'accent  sur  1' amelioration  directe  du  mode  de  vie  des  couches  les 
plus  pauvres  de  la  population  de  Madagascar  et  de  leur  aptitude 

a  participer  au  developpement  de  leur  pays. 

Illeme  PARTIE  -  DISPOSITIONS  FINALES 

A.  Le  present  accord  pourra  etre  denonce  pour  toute  raison  par  I'un 
ou  I'autre  des  Gouvernements  par  notification  de  denonciation  adressee 

a  I'autre  Gouvernement,  et  par  le  Gouvernement  du  pays  exportateur  si  celui- 
ci  juge  que  le  programme  d 'auto-assistance  decrit  dans  I'accord  ne  se  de- 
roule  pas  convenanblement.   Cette  denonciation  ne  reduira  aucune  des  obli- 
gations financieres  que  le  Gouvernement  du  pays  importateur  aura  contractees 
a  la  date  de  ladite  denonciation. 

B.  Le  present  accord  entrera  en  vigueur  a  la  date  de  sa  signature. 

C.  Le  present  accord  sera  redige  dans  les  deux  langues  anglaise 
et  fran9aise.   En  cas  de  contradiction  entre  les  deux  versions,  le  texte 
en  langue  anglaise  fera  foi. 
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EN  FOI  DE  QUOI ,  les  representants  soussignes,  dument  autorlses 
a  cet  effet,  ont  signe  le  present  accord. 


FAIT  a  ANTANANARIVO,  en  double  exemplaire,  le  Dix  Neuf  Aout, 
Mille  Neuf  Cent  Quatre  Vingt  et  Un. 


POUR  LE  GOUVERNEMENT   ^>  POUR  LE  GOUVERNEMENT 

\1   RfiPU^LIQUE  DEMOCKA^QUE         DES  ETATS-UNIS  D'AMERIQUE 
>^  DE  MADAGAJ 


'^u£.^//3^J^ 


^^  WILLIAM  J.  BOUDREAU 

"^NISTRE  AUPRe/dE  LA  PRESIDENCE      CHARGE  D'AFFAIRES  a.i. 
CHARGE  DES  FINANCES  ET  DU  PLAN 
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MINUTES  OF  THE  NEGOTIATING  MEETINGS 

BETWEEN  PARTIES  TO  THE 

PL  480  TITLE  I,  U.S.  FISCAL  YEAR  1981,  RICE  SALES 

PARTICIPANTS :   A  record  of  participants  of  the  negotiating 
meetings  is  attached  as  an  Addendum  to  these  minutes. L  J 

PREFACE 

These  minutes  reflect  the  discussions  during  several 
negotiating  meetings  held  in  Antananarivo,  Democratic 
Republic  of  Madagascar,  in  which  Technicians  designated  by 
the  Government  of  the  Democratic  Republic  of  Madagascar 
Delegation,  hereinafter  referred  to  as  the  GDRM  Delegation 
and  the  Government  of  the  United  States  Delegation, 
hereinafter  referred  to  as  the  US  Delegation,  participated 
prior  to  the  signing  of  the  agreement. 
NEGOTIATIONS 

1.  The  negotiating  meetings  were  opened  with  a  welcome  by 
the  Director  General  of  Plan,  Ministry  of  Finance  and 
Planning;  the  Charge  d' Affaires  of  the  American  Embassy 
responded. 

2.  The  US  Delegation  explained  that  before  entering  into 
this  agreement  consideration  was  given  to  the  extent  to 
which  the  GDRM  is  undertaking  measures  to  increase 

per  capita  production  and  improve  the  means  for  storage 
and  distribution  of  agricultural  commodities,  and  to 
the  extent  to  which  these  efforts  are  being  carried  out 
in  ways  designed  to  contribute  directly  to  enable  the 
poorest  farmers  to  participate  actively  in  increasing 
agricultural  production,  and  the  improvement  of  village 
water  systems. 


^  Not  printed. 
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3.  -Both  Delegations  agreed  that  earliest  signing  of  the 

agreement  was  essential  in  order  to  accomplish  commodity 
purchasing  and  shipment  by  30  September  1981. 

4.  In  reviewing  the  proposed  text  of  the  agreement  and  in 
particularly  Part  II  the  GDRM  Delegation  expressed  its 
concern  over  the  Payment  Terms  and  requested  consideration 
for  most  favorable  concessionality ,   The  US  Delegation 
responded  that  it  would  consult  Washington  with  a  request 
to  negotiate  more  favorable  terms . 

5.  The  GDRM  Delegation  expressed  the  objection  to  the  proposed 
Export  Limitation  explaining  that  such  a  limitation  placed 
extreme  financial  as  well  as  marketing  strains  upon  the 
country's  economy  and  its  developmental  progress  and 
appealed  for  reconsideration  of  the  complete  limitation 

of  rice  exports.   The  US  Delegation  requested  and  received 
additional  statistics  from  the  GDRM  Delegation.   This 
question  was  discussed  by  the  Delegations  and  adherence 
to  these  limitations  was  stressed  by  the  US  Delegation. 

6.  The  two  Delegations  agreed  that  proposed  language  of 
the  Self-Help  Provisions,  Part  II,  Item  V,  required 
modification,  refinement  and  definition. 

7.  The  US  Delegation  explained  the  following: 

A.   The  export  market  value  of  US  Dollars  five  (5) 
million  may  not  be  exceeded.   This  means  that  if 
commodity  prices  increase  over  that  indicated, 
US  Dollars  423.73  per  metric  ton,  the  amount  to  be 
financed  under  this  agreement  will  be  less  than 
11,800  metric  tons.   However,  should  commodity 
prices  decline  at  time  of  purchase,  GDRM  may  utilize 
the  total  market  value  of  US  Dollars  5  million. 
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B.   To  implement  this  agreement  in  a  most  expeditious 
manner  the  GDRM  should  authorize  an  appropriate 
representative  at  the  GDRM  Embassy  in  Washington 
and/or  dispatch  a  fully  authorized  GDRM  representa- 
tive to  Washington  to  undertake  all  the  required 
action.   This  action  will  include  but  not  be 
limited  to: 

(1)  Provide  a  written  request  to  the  United  States 
Department  of  Agriculture,  hereinafter  referred 
to  as  USDA,  for  a  Purchase  Authorization  under 
the  signed  agreement; 

(2)  Prepare  and  issue,  after  approval  by  the  USDA, 
an  invitation  for  bid  (IFB)  which  will  be 
publically  advertised  in  the  US; 

(3)  Designate  both  Madagascar  bank  and  US  bank(s) 
which  will  handle  the  letters  of  credit  (L/C) ; 

(4)  Act  expeditiously  to  open  L/C's  in  favor  of 
supplier (s)  of  grain  and  of  freight  for  100 
percent  of  the  grain  and  ocean  freight  costs. 

(The  US  Delegation  explained  to  the  GDRM  the  requirement 
to  open  a  letter  of  credit  for  100  percent  of  the  grain 
as  follows :   "GDRM  opens  a  letter  of  credit  for  full 
amount  of  commodity  in  favor  of  U.S.  exporter.   CCC 
issues  a  letter  of  commitment  for  95  percent  of  the 
amount  against  the  letter  of  credit,  the  remaining 
5  percent  is  equivalent  to  GDRM's  initial  payment". 
This  was  the  best  interpretation  of  operational 
guidelines  available  to  the  US  negotiators  at  the  time. 
The  GDRM  Delegation  understands  that  this  interpretation 
is  subject  to  further  refinement  within  the  terms  of 
the  agreement . ) 
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C.  Under  current  United  States  regulatory  and 
legislative  requirements  : 

(1)  Commodities  will  be  made  available  under  this 
agreement  after  USDA  has  determined  that  (a) 
adequate  storage  facilities  are  available  in 
Madagascar  at  the  time  of  exportation  to  prevent 
the  spoilage  or  waste  of  the  commodity,  and 

(b)  the  distribution  of  the  rice  in  Madagascar 
will  not  result  in  a  substantial  disincentive 
to  or  interference  with  domestic  production  or 
marketing. 

(2)  Purchase  of  rice  under  this  agreement  must  be 
made  on  the  basis  of  invitations  for  bids  (IFB's) 
approved  by  USDA  and  publicly  advertised  in  the 
US  and  on  the  basis  of  bids  (offers)  which  must 
conform  to  the  IFB's.   Bids  must  be  received  and 
publicly  opened  in  the  United  States.   All  awards 
under  IFB's  must  be  consistent  with  open, 
competitive  and  responsive  bid  procedures. 
Final  awards  must  be  approved  by  USDA. 

(3)  If  a  Purchasing  Agent  and/or  Shipping  Agent  is 
designated,  this  designation  must  be  submitted  to 
the  USDA  in  writing  accompanied  by  the  proposed 
agency  agreement  for  USDA  approval. 

(4)  Fees,  commissions,  or  other  payments  to  any 
selling  agent  seeking  to  obtain  a  contract  for 
the  purchase  of  food  commodities  under  this 
agreement  are  prohi^bited; 

D.  Regarding  ocean  freight: 

(1)  At  least  fifty  (50)  percent  of  the  rice  purchased 
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under  tbis  agreement  is  to  be  shipped  on  US  flag 
vessels,  if  available  at  fair  and  reasonable 
rates. 
(2)   On  that  portion  of  rice  purchased  under  this 

agreement,  the  Commodity  Credit  Corporation  (CCC) 
will  reimburse  the  GDRM  the  ocean  freight  differ- 
ential, if  any,  as  established  by  USDA,  existing 
between  US  flag  vessels  approved  rate  and  the 
prevailing  foreign  flag  vessel  rate. 
E.   Reporting  requirements:   Reporting  is  an  essential 
part  of  a  PL  480  Title  I  agreement.   In  addition  to 
the  fiscal  reporting  regarding  sales  proceeds  deposit 
and  expenditure  from  the  special  account  and  meetings 
regarding  self-help  project  activity  the  following 
reports  are  required: 

(1)  Quarterly  compliance  reporting  on  meeting  the 
usual  marketing  requirements  (UMR)  and  export 
limitation  verification.   This  quarterly  reporting 
requirement  continues  through  the  supply  period 
(U.S.  Fiscal  Year)  in  which  commodities  under 
this  agreement  and  subsequent  agreements  are 
imported  and/or  utilized; 

(2)  Shipping  and  arrival  reports  as  verified  by 
automated  data  processed  (ADP)  sheets  provided 
by  the  USDA  through  the  American  Embassy; 

(3)  Annual  report  on  meeting  self-help  objectives 
due  on  15  November  of  each  year  in  which  sales 
proceeds  accrue  and  are  disbursed. 
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F.   Regarding  Letters  of  Credit  (L/C's): 

(1)  U.S.  commodity  and  ocean  freight  suppliers  may 
refuse  to  load  vessels  when  acceptable  L/C's 

for  commodity  or  ocean  freight  are  not  available 
at  the  time  of  loading.   This  can  result  in 
costly  claims  by  vessel  owners  (demurrage)  and 
by  commodity  suppliers  (carrying  charges) . 

(2)  GDRM  must  open  L/C's  for  100  percent  of  ocean 
freight  not  later  than  forty-eight  (48)  hours 
prior  to  vessel  presentation  for  loading, 
providing  for  sight  payment  or  acceptance  of 
a  draft  in  U.S.  Dollars  in  favor  of  the  ocean 
freight  supplier  on  the  basis  of  tonnage  and 
rates  specified  in  the  applicable  charter  party 
or  booking  note. 

(3)  Where  ocean  freight  contract (s)  provides  for 
demurrage/despatch,  ninety  (90)  percent  of  the 
ocean  freight  must  be  paid  promptly  on  arrival 
of  cargo  at  the  first  port  of  discharge. 

The  remaining  ten  (10)  percent,  less  despatch  if 
any,  should  be  paid  promptly  to  the  carrier 
upon  completion  of  the  laytime  statement. 
If  there  is  any  dispute  as  to  the  amount  of 
despatch,  the  carrier  should  receive  that  portion 
of  the  ten  (10)  percent  which  is  not  in  dispute. 
Claims  arising  against  the  carrier  for  damaged 
or  lost  cargo  should  be  pursued  through  normal 
channels  and  not  be  deducted  from  the  ocean 
freight. 
8.   The  GDRM  Delegation  informed  the  US  Delegation  of  the 
following: 
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A.  that  immediately  upon  signing  the  agreement  the 
GDRM  will  designate  a  purchasing  agent  and  send 
him  to  the  US  as  the  GDRM  representative  in  all 
matters  pertaining  to  the  purchase  and  shipment 
of  rice  under  this  agreement; 

B.  that  a  Project  Manager  will  be  designated  and 
assigned  to  coordinate  all  activities  of  this 
agreement ; 

C.  that  a  special  account  in  the  Central  Bank  of 
Madagascar  will  be  opened  by  the  GDRM.   This  account 
will  receive  and  disburse  the  Sales  Proceeds  accruing 
under  this  agreement.   The  sales  proceeds  of  the  rice 
obtained  under  this  agreement  will  be  deposited  to 
this  account.   Sales  proceeds  will  be  deposited  at 
periodic  intervals  to  assure  timely  implementation 

of  the  Self-Help  Measures,  Part  II,  Item  V. 
9.   The  Banks  designated  to  handle  these  transactions  are: 

the  Central  Bank  of  Madagascar,  Antananarivo,  Madagascar; 
and  Chase  Manhattan  Bank,  New  York,  New  York. 
10.   The  GDRM  Delegation  advised  that  SINPA  (Societe 

d'Interet  Nationale  des  Produits  Agricoles)  has  been 
delegated  authority  to  negotiate  and  conclude  all 
commercial  imports .   SINPA  is  the  receiving  agency  and 
the  coordinating  body  for  the  distribution  of  rice  either 
to  the  fokontanys  directly  or  to  other  parastatals  which 
will  then  distribute  the  rice  to  the  fokontanys  in  their 
assigned  geographic  areas.   Imported  rice  under  PL  480 
passes  from  the  direct  control  of  parastatals  directly 
to  the  fokontanys  and  to  the  consumer  at  the  official 
prices  in  force,  within  existing  laws  in  force. 
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It  was  understood  that  the  US  Government  representative 
will  be  regularly  informed  of  the  operations  relative 
to  this  agreement  (receiving,  storage,  distribution, 
and  self-help  activities) . 


These  minutes  have  been  executed  in  the  English  and  French 
Languages  and  in  case  of  any  conflict  the  English  version 
will  prevail. 


Initialed: 


For  the  Government  of  the  United  /<^'For  ^e^^overnment  of  the 
States  of  America  /     Democ^tic  Republic  of 


William  J.  BOUDF 


.iaro  J.  BOUDREAU 
Charge  d' Affaires  a.i 


Date:   August  19,  1981 


Date:   August  19,  1981 
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COMPTE-RENDU  DES  REUNIONS  DE  NEGOCIATIONS 
ENTRE  LES  PARTIES 
AU  PROGRAMME  LOI  PUBLIQUE  480  TITRE  I 

Ann§e  Fiscale  Amgricaine  1981,  Vente  de  Riz 

PARTICIPANTS; 

Une  liste  des  participants  aux  reunions  de  n§go- 
ciations  est  jointe  en  annexe  S  ce  compte-rendu . 
INTRODUCTION 

Ce  compte-rendu  reflate  les  discussions  qui  se 
sont  d§roul§es  pendant  plusieurs  reunions  de  n^gocia- 
tions  ayant  eu  lieu  S  Antananarivo  en  RSpublique 
D§mocratique  de  Madagascar,  auxquelles  ont  participg 
des  techniciens  d6sign#s  par  le  Gouvernement  de  la 
R§publique  D#mocratique  de  Madagascar,  ci-apr§s  d6sign§s 
la  Delegation  du  GRDM,  d'une  part,  et  ceux  de  la  Dele- 
gation du  Gouvernement  des  Etats-Unis  d'Amerique,  ci- 
aprds  denommes  la  Delegation  Americaine,  d' autre  part 
avant  la  signature  de  1* accord. 
NEGOCIATIONS 

1.  Les  reunions  de  negociations  ont  ete  ouvertes  par 
des  propos  de  bienvenue  tenus  par  le  Directeur 
General  du  Plan,  Ministere  des  Finances  et  du 
Plan,  auxquels  a  repondu  le  Charge  d* Affaires 

de  l*Ambassade  Americaine. 

2,  La  Delegation  Americaine  a  explique  qu' avant  de 
conclure  le  present  accord,  elle  a  pris  en  consi- 
deration les  etudes  qui  ont  ete  dejS  entreprises 
par  le  GRDM  pour  augmenter  la  production  per 
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capita  et  ain§liorer  les  moyens  de  stockage  et  de 
distribution  des  produits  agricoles  de  fagon  S 
contribuer  directement  au  d^veloppement  dans  les 
zones  rurales  et  S  permettre  aux  paysans  les  plus 
d^munis  de  participer  activement  3  1 'accroissement 
de  la  production  agricole  et  S  1' amelioration  du 
syst^me  d' adduction  d'eau. 

3.  Les  deux  Delegations  ont  convenu  que  la  signature 
de  1' accord  dans  un  meilleur  deiai  est  essentiel 
afin  de  r^aliser  les  operations  d' achat  et  de 
chargement  du  produit  avant  le  30  septembre. 

4.  En  revisant  le  pro jet  de  texte  de  1' accord  et  en 
particulier  de  la  Partie  II  la  Delegation  du  GRDM 

a  exprime  sa  preoccupation  concernant  les  Modalites 
de  Paiement  et  a  demande  S  ce  qu'on  envisage  des 
conditions  plus  favorables.  La  Delegation  Americaine 
a  repondu  qu'elle  consulterait  Washington  en  sou- 
mettant  une  demande  tendant  i  negocier  de  telles 
conditions. 

5.  La  Delegation  du  GRDM  a  exprime  une  objection  d 
la  section  proposee  portant  sur  la  Limitation  des 
Exportations,  en  expliquant  qu'une  telle  limitation 
serait  trop  demander  sur  le  plan  financier  et  de 

la  commercialisation  S  I'economie  du  pays  et  aux 
realisations  de  son  programme  de  developpement, 
et  elle  a  demande  S  ce  qu'on  re-examine  la  question 
de  la  limitation  totale  des  exportations  de  riz. 
La  Delegation  Americaine  a  demande  S  la  Delegation 
du  GRDM  et  obtenu  des  statistiques  suppiementaires. 
Les  Delegations  ont  discute  cette  question  et  la 
Delegation  Americaine  a  insiste  pour  maintenir  ces 
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limitations. 

6.  Les  deux  Delegations  se  sont  mis  d' accord  que  la  formu- 
lation propos6e  pour  les  Dispositions  d 'Auto-Assistance, 
Partie  II,  Point  V  demande  ^  6tre  modifi§e,  mise  au 
point  et  redgfinie. 

7.  La  Delegation  Americaine  a  explique  ce  qui  suit: 

A.  La  valeur  marchande  du  produit  exporte  ne  doit 
pas  exceder  les  5  millions  dollars  des  Etats- 
Unis.  Cela  veut  dire  que  si  les  prix  du  produit 
augmentent  au-dessus  de  celui  indique,  423,73 
dollars  des  Etats-Unis  par  tonne  metrique,  la 
quantite  a  financer  au  titre  du  present  accord 
sera  inferieure  3  11.800  tonnes  metriques.  Tou- 
tefois,  si  les  prix  du  produit  baissaient  au 
moment  de  1' achat,  le  GRDM  pourrait  utiliser 

la  valeur  totale  de  5  millions  de  dollars  des 
Etats-Unis  sur  le  march6. 

B.  Pour  la  mise  en  oeuvre  dans  le  meilleur  d61ai 
possible  du  present  accord  le  GRDM  devrait 
donner  I'autorisation  S  un  representant  compe- 
tent a  I'Ambassade  du  GRDM  d  Washington  et/ou 
envoyer  un  representant  du  GRDM  dOment  autorise 
a  Washington  pour  entreprendre  toute  action 
requise.  Cette  action  consistera  entre  autres 
a: 

(1)    Fournir  une  demande  6crite  au  Departement 
de  1 'Agriculture  des  Etats-Unis  (ci-aprSs 
denomme  USDA)  pour  une  Autorisation  d' Achat 
au  titre  de  1' accord  signe,* 
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(2)  Preparer  et  publier,  apr§s  avis  favorable  de 
I'USDA,  un  appel  d' off res  qui  sera  annonc§ 
publiquement  aux  Etats-Unis; 

(3)  Designer  une  banque  malgache  et  une  ou  des 
banques  am^ricaines  qui  rSgleront  les  operations 
relatives  aux  lettres  de  credit  (L/C) ; 

(4)  Agir  rapidement  pour  ouvrir  les  lettres  de 
credit  en  faveur  du(des)  fournisseur (s)  et 
transporteur (s)  du  produit  et  couvrant  la  tota- 
lity des  prix  du  produit  et  du  frSt  maritime. 

(La  Delegation  Americaine  a  explique  3l   la  Delegation  du 
GRDM  la  necessite  d' ouvrir  une  lettre  de  credit  couvrant  la 
total ite  des  grains  comme  suit:  "Le  GRDM  ouvre  une  lettre 
de  credit  pour  la  valeur  totale  du  produit  en  faveur  de 
I'exportateur  americain.  La  CCC  emet  une  lettre  d' engagement 
pour  95  pour  cent  de  la  valeur  en  regard  de  la  lettre  de 
credit,  le  5  pour  cent  restant  etant  1' equivalent  du  paie- 
ment  initial  du  GRDM."  Cetait  la  meilleure  interpretation 
des  directives  operationnelles  S  la  disposition  des  nego- 
ciateurs  americains  a  I'heure  actuelle.  La  Delegation  du 
GRDM  comprend  que  cette  interpretation  peut  faire  I'objet 
d'une  mise  au  point  suppiementaire  dans  le  cadre  des  condi- 
tions de  1* accord.) 

C.     Dans  le  cadre  des  dispositions  reglementaires  et 
legislatives  des  Etats-Unis: 
(1)    Les  denrees  ne  sont  fournies  au  titre  du 

present  accord  qu'aprds  que  I'USDA  aura  deter- 
mine que  (a)  des  installations  de  stockage 
adequates  sont  disponibles  S  Madagascar  au 
moment  de  1 • exportation  pour  eviter  les  avaries 
ou  pertes  du  produit  et  (b)  que  cette  operation 
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n'aura  pas  coinine  r^sultat  de  freiner  la  pro- 
duction locale  de  riz  ou  d'en  perturber  la 
commercialisation. 

(2)  L' achat  de  riz  au  titre  du  present  accord  doit 
s'effectuer  sur  la  base  d'appels  d* off res  an- 
nonc6s  publiquement  aux  Etats-Unis  et  sur  la 
base  de  soumissions  conformes  aux  appels 

d' off res.  Les  soumissions  doivent  Stre  re9ues 
et  ouvertes  publiquement  aux  Etats-Unis.  Toutes 
les  adjudications  au  titre  des  appels  d' off res 
doivent  §tre  conformes  aux  procedures  de  sou- 
mission  faisant  appel  a  la  concurrence.  Les 
adjudications  finales  doivent  Stre  approuv^es 
par  I'USDA. 

(3)  Si  un  Agent  d' Achat  et/ou  un  Agent  de  transport 
maritime  est  disigng,  cette  designation  doit 
§tre  soumise  par  €crit  a  1 • approbation  de 
I'USDA,  accompagn§e  du  pro jet  d' accord  de 
I'agence  proposSe. 

(4)  Tous  frais,  commissions  ou  autres  paiements  d 
tout  agent  de  vente  qui  veut  obtenir  un  contrat 
pour  1* achat  des  denr§es  alimentaires  au  titre 
du  present  accord  sont  prohib§s. 

D.     Du  Transport  Maritime: 

(1)  Au  moins  cinquante  (50)  pour  cent  du  riz  achet§ 
au  titre  du  present  accord  doit  Stre  exp§di§ 

a  bord  de  navires  battant  pavilion  des  Etats- 
Unis,  s'ils  sont  disponibles  S  des  taux  6qui- 
tables  et  raisonnables; 

(2)  Sur  cette  tranche  de  riz  achetS  au  titre  du 
present  accord,  la  CCC  remboursera  au  GRDM  le 
diffSrentiel  sur  le  transport  maritime,  s'il 
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y  a  lieu,  tel  qu'il  est  6tabli  par  I'USDA, 
existant  entre  le  taux  convenu  des  navires 
battant  pavilion  des  Etats-Unis  et  celui  en 
vigueur  de  navires  §trangers. 

E.  Exigences  portant  sur  les  Rapports:   Le  rapport  est 
une  partie  essentielle  d'un  accord  PL  480  Titre  I. 
Outre  le  rapport  sur  le  compte  special  concernant 
le  dgp6t  des  produits  des  ventes  et  les  d§penses 
pour  l'ann§e  fiscale  ciin§ricaine,  et  les  reunions 
relatives  aux  realisations  des  pro jets  d* auto- 
assistance,  les  rapports  suivants  sont  exigibles: 

(1)  Rapport  trimestriel  conforme  portant  sur  la 
manidre  de  remplir  les  conditions  habituelles 
de  coininercialisation  et  sur  la  verification  de 
la  limitation  des  exportations .  Cette  exigence 
de  rapport  trimestriel  s'§tend  sur  la  p6riode 
de  livraison  (Ann§e  Fiscale  des  Etats-Unis) 

au  cours  de  laquelle  les  denr§es  au  titre  du 
pr§sent  accord  et  des  accords  ult§rieurs  sont 
import§es  ou  utilis6es; 

(2)  Les  rapports  sur  le  chargement  et  I'arriv^e 
qui  sont  v§rifi§s  par  des  relev6s  automatiques 
des  donn§es,  fournis  par  I'USDA  par  le  biais 
de  I'Ambassade  AmSricaine; 

(3)  Rapport  annuel  sur  l'§tat  de  realisation  des 
objectifs  d' auto-assistance,  qui  doit  gtre 
soumis  le  15  novembre  de  chaque  annSe  durant 
laquelle  les  produits  des  ventes  sont  accumuies 
et  debloquSs. 

F.  Des  Lettres  de  Cr§dit  (L/C) : 

(1)    Les  fournisseurs  des  denr§es  et  les  armateurs 

am§ricains  peuvent  refuser  de  charger  le  navire 
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lorsqu'il  appert  que  des  lettres  de  credit 
acceptables  pour  le  produit  ou  le  transport 
maritime  ne  sent  pas  dlsponlbles  au  moment  du 
chargement.  II  peut  en  r§sulter  des  r§cl2una- 
tlons  de  dommages  et  lnt§r§ts  coQteux  de  la 
part  des  armateurs  (surestarles)  et  des 
fournlsseurs  des  denr§es  (carrying  charges) ; 

(2)  Le  GRDM  dolt  ouvrlr  des  lettres  de  cr§dlt  cou- 
vrant  la  totality  du  transport  maritime  au 
plus  tard  48  heures  avant  la  presentation  du 
navlre  pour  chargement,  pr§voyant  un  palement 
a  vue  ou  1 ' acceptation  d'une  tralte  en  dollars 
des  Etats-Unls  en  faveur  de  I'armateur  sur  la 
base  du  tonnage  et  des  taux  sp§clfl§s  dans  la 
charte  partle  en  vlgueur  relative  d  I'affrS- 
tement  d'un  navlre  ou  dans  les  llvres  d'enre- 
glstrement; 

(3)  Chaque  fols  qu'un(des)  contrat(s)  de  trans- 
port maritime  prSvolent  des  surestarles  ou 
des  primes  de  c§16rlt§,  quatre  vlngt  dlx  (90) 
pour  cent  du  transport  maritime  dolt  §tre  pay§ 
tout  de  suite  d  l'arrlv#e  de  la  cargalson  au 
premier  port  de  d6barquement .  Le  dlx  (10) 
pour  cent  restant,  molns  les  frals  de  retard 
dans  le  chargement,  s'll  y  a  lieu,  devralt 
§tre  pay§  ImmSdlatement  au  transporteur  aprds 
la  redaction  du  procds-verbal  sur  les  jours 

de  starles.  S'll  y  a  un  confllt  quelconque 
concernant  le  montant  des  frals  de  retard 
dans  le  chargement,  le  transporteur  devralt 
recevolr  cette  partle  de  dlx  (10)  pour  cent 
qui  ne  fait  pas  I'objet  de  contestation.  Les 
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rficlamations  de  doininages  et  Int^rgts  S  I'encon- 
tre  du  transporteur  pour  la  cargaison  endommag§e 
ou  perdue  devraient  etre  poursulvles  par  la  vole 
normale  et  non  d§duites  des  frais  du  transport. 

8.  La  Delegation  du  GRDM  a  infonn§  la  D§16gation  Am6ricaine 
que: 

A.  Imm§diatement  aprSs  la  signature  de  1' accord  le 
GRDM  d§signera  un  agent  d' achat  et  I'enverra  aux 
Etats-Unis  en  tant  que  repr§sentant  du  GRDM  pour 
s'occuper  de  toutes  les  questions  touchemt  1' achat 
et  le  chargement  du  riz  au  titre  du  present  accord. 

B.  Un  Directeur  de  Pro jet  sera  d6sign§  et  recevra 
la  charge  de  coordonner  toutes  les  activitSs  du 
present  accord. 

C.  Le  GRDM  ouvrira  un  compte  special  Sl   la  Banque 
Centrale  de  Madagascar.  Ce  compte  enregistrera 
les  produits  de  vente  accumulSs  au  titre  du 
present  accord  et  les  dSpenses.  Les  produits  de 
vente  du  riz  obtenu  au  titre  du  present  accord 
seront  dSposgs  S  ce  compte.  Les  produits  de 
vente  seront  d6pos§s  d  des  intervalles  p#rio- 
diques  pour  assurer  que  les  mesures  d' auto- 
assistance,  Partie  II,  Point  V,  soient  ex6cut§es 
ft  temps. 

9.  Les  banques  d§sign§es  pour  s'occuper  de  ces  transactions 
sont:   la  Banque  Centrale  de  Madagascar  et  Chase 
Manhattan  Bank,  New  York,  New  York. 

10.  La  D§16gation  du  GRDM  a  fait  savoir  que  la  SINPA 

(Society  d'Int§ret  Nationale  des  Produits  Agricoles)  a 
regu  delegation  pour  negocier  et  conclure  toutes  les 
importations  commerciales .  La  SINPA  est  charg%  des  op§- 
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rations  de  r§ceptlon  ainsi  que  de  la  coordination  de 
la  distribution  du  riz  soit  aux  fokontany  directement 
soit  a.  d'autres  soci§t6s  d'§tat  qui  assureront  ensuite 
la  distribution  du  riz  aux  fokontany  dans  les  zones 
g§ographiques  qui  leur  sont  assign§es.  Le  riz  imports 
au  titre  de  la  Loi  Publique  480  sera  vendu  par  les 
soci§t§s  d'6tat  aux  fokontany  et  aux  consommateurs 
directement  aux  prix  officiels  dans  le  cadre  des  lois 
et  r§glementations  en  vigueur. 

II  a  §tg  entendu  que  les  reprfisentants  du  Gouvernement 
des  Etats-Unis  seront  r§guliSrement  inform^s  du  dSrou- 
lement  des  operations  relatives  au  programme  PL  480 
Titre  I  (reception,  stockage,  distribution,  activit^s 
d' auto-assistance) . 
Ce  proc§s-verbal  a  §tg  §tabli  en  Anglais  et  en  Frangais  et, 
en  cas  de  conflit,  la  version  anglaise  pr§vaudra. 

Paraph§ : 


le  Gouvernement  de  la 
c^'   RepiiPalique  D^mocratique 
de 


[lAMANANJARA, 
Dir^eteur  G§n§ral  du  Plan 


Pour  le  Gouvernement  des 
Etats-Unis  d'Am§rique: 

William  J.  BOUDREAU, 
Chargg  d 'Affaires  a.i. 


Date:   Le  19  AoGt  1981 


Date:   Le  19  AoQt  1981 
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Atomic  Energy:   Peaceful  Uses  of  Nuclear  Energy 

Agreement  signed  at  Washington  June  30,  1980; 
Entered  into  force  December  30,  1981. 
With  agreed  minute. 
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AGREEMENT    FOR   COOPERATION    BETWEEN   THE 

GOVERNMENT   OF    THE    UNITED    STATES   OF    AMERICA 

AND    THE    GOVERNMENT  OF   THE    REPUBLIC    OF    INDONESIA 

CONCERNING   PEACEFUL   USES   OF   NUCLEAR   ENERGY 

The  Government  of   the  United  States  of  America  and    the 
Government   of   the  Republic  of  Indonesia, 

Mindful   that   both   the  United  States  and   Indonesia   are 
Parties   to  the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  [^]    (hereinafter  referred   to  as   "NPT")   and  desire  to 
promote  universal   adherence   to  the  NPT; 

Reaffirming   their  commitment   to  ensuring  that  the   inter- 
national development   and  use  of   nuclear  energy   for  peaceful 
purposes   are  carried  out  under  arrangements  which  will  to  the 
maximum  possible  extent    further   the  objectives  of   the  NPT; 

Affirming   their  support  of   the  objectives  of   the  Inter- 
national Atomic  Energy  Agency   (hereinafter  referred   to  as 
"IAEA"); 

Considering   their  cooperation   in  the  development,    use 
and  control  of  peaceful   uses  of  nuclear  energy  pursuant  to 
the  Agreement   for  Cooperation  between  the  Government  of   the 
United  States  of  America  and   the  Government  of   the  Republic 
of  Indonesia  Concerning  Civil  Uses  of  Atonic  Energy,   signed 
June  8,   1960,    as  amended;  [^] 

Desiring   to  continue   and  expand  their  cooperation   in 
this  field;    and 

Mindful   that  peaceful   nuclear  activities  must  be  under- 
taken with   a  view  to  protecting   the   international  environment 
from  radioactive,   chemical   and  thermal   contamination; 

Have   agreed   as   follows: 


1  Done  July  1,  1968.  TIAS  6839;  21  UST  483. 

2TIAS   4557,   6124,   7001,    10053;    11   UST   2024;    17   UST   1652;   21    UST   2590; 
ante,  p.  523. 
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Article   1 
Scope  of  Cooperation 

1.  The  United  States   and  Indonesia  shall   cooperate  in 
the   use  of   nuclear  energy   for  peaceful   purposes    in   accordance 
with    the  provisions  of   this  Agreement   and  their  applicable 
treaties,    national   laws,    regulations  and   license  requirements. 

2.  Transfers  of    information,   material,    equipment    and 
components   under  this  Agreement  may  be   undertaken  directly 
between   the  Parties  or   through   authorized  persons.      Such 
transfers    shall    be   subject   to  this  Agreement   and  to  such 
additional   terms   and   conditions   as  may  be   agreed  by  the 
Parties. 

Article  2 
Definitions 

For  the  purposes   of   this  Agreement: 

(a)  "byproduct  material"  means  any  radio- 
active  material    (except  special   nuclear  material) 
yielded   in  or  made   radioactive  by  exposure  to  the 
radiation    incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material; 

(b)  "component"   means  a  component  part  of 
equipment   or  other   item,    so  designated   by  .agree- 
ment  of   the  Parties; 

(c)  "equipment"   means  any  reactor  other 
than  one  designed  or   used  primarily   for  the 
formation  of   plutonium  or  uranium  233,   or  any 
other    item  so  designated   by  agreement  of   the 
Parties; 
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(di       "high    enriched   uranium"   means   uranium 
enriched   to    twenty    (20)    percent   or    greater    in 
the    isotope   235; 

(e)  "low  enriched   uranium"  means   uranium 
enriched   to   less   than   twenty    (20)    percent    in 
the    isotope   235; 

(f)  "major   critical    component"    means    any 
part   or   group  of   parts   essential    to   the  operation 
of   a   sensitive   nuclear   facility; 

(g)  "material"   means   source  material, 
special   nu^clear  material  or   byproduct   material, 
radioisotopes  other   than  byproduct  material, 
moderator  material,    or   any  other  such   substance 
so  designated   by   agreement   of   the  Parties; 

(h)      "moderator   material"   means   heavy 
water,   or  graphite   or   beryllium  of   a  purity 
suitable    for  use   in  a  reactor   to   slow  down   high 
velocity  neutrons   and    increase  the   likelihood 
of    further   fission,   or   any  other  such  material 
so  designated   by  agreement  of    the  Parties; 

(i)      "Parties"   means   the  Government   of   the 
United  States  of  America  and  the  Government   of 
the  Republic  of  Indonesia; 

(j)  "peaceful  purposes"  include  the  use  of 
information,  material,  equipnient  and  components 
in  such  fields  as  research,  power  generation, 
medicine,  agriculture  and  industry  but  do  not 
include  use  in,  research  on  or  development  of 
any  nuclear  explosive  device,  or  any  military 
purpose; 
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(k)      "person"   means   any   individual   or   any 
entity   subject    to   the   jurisdiction  of   either 
Party  but  does   not    include   the  Parties   to   this 
Agreement; 

(1)      "previous  Agreement"   means   the  Agree- 
ment   for  Cooperation   between  the  Government  of 
the  United  States  of  America  and   the  Government 
of   the  Republic  of   Indonesia  Concerning  Civil 
Uses   of  Atomic  Energy,    signed  June  8,    1960,    as 
amended; 

(m)      "reactor"   means   any   apparatus,    other 
than  a  nuclear  weapon  or  other   nuclear  explosive 
device,    in  which   a  self-sustaining  fission   chain 
reaction   is  maintained   by   utilizing  uranium, 
Plutonium  or   thorium,   or  any  combination   thereof; 

(n)      "restricted  data"   means  all  data 
concerning    (1)   design,   manufacture  or   utilization 
of   nuclear  weapons,    (2)    the  production  of   special 
nuclear  material,   or   (3)    the  use  of   special 
nuclear  material   in  the  production  of  energy, 
but  shall   not    include  data  of   a  Party  which    it 
has  declassified   or  removed  from  the  category  of 
restricted  data; 

(o)      "sensitive   nuclear  facility"  means   any 
facility  designed   or  used  primarily   for  uranium 
enrichment,    reprocessing  of   nuclear  fuel,    heavy 
water  production,   or  fabrication   of   nuclear   fuel 
containing  plutonium; 
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(p)      "sensitive   nuclear   technology*   means 
any    information    (including    information   incorpo- 
rated   in  equipment  or    an    important   component) 
which    is   not    in  the  public  domain   and  which    is 
important   to   the  design,    construction,    fabrica- 
tion,   operation  or  maintenance  of   any   sensitive 
nuclear   facility,   or  other   such    information 
which   may  be   so  designated   by   agreement   of    the 
Parties; 

(q)      "source  material"   means    (1)    uranium, 
thorium,   or   any  other  material    so  designated 
by   agreement  of    the  Parties,   or   (2)    ores 
containing  one   or  more  of   the   foregoing 
materials    in   such   concentration   as   the  Parties 
may   agree   from  time   to  time; 

(r)      "special   nuclear  material"  means    (1) 
Plutonium,    uranium  233,   or  uranium  enriched   in 
the   isotope   235,   or   (2)    any  other  material   so 
designated  by  agreement  of  the  Parties. 

Article  3 
Transfer  of  Information 

1.        Information  concerning  the  use   of   nuclear  energy  for 
peaceful   purposes  may  be   transferred.      Fields  which  may  be 
covered    include,   but  shall   not   be   limited   to,    the   following: 
(a)      development,   design,    construction, 

operation,   maintenance  and   use  of   reactors   and 

reactor  experiments; 
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(b)  the   use   of  material    in   physical   £md 
biological    research,   medicine,    agriculture   and 
industry; 

(c)  fuel   cycle   studies   of  ways   to  meet 
future  worldwide   civil   nuclear   needs,    including 
multilateral   approaches   to  guaranteeing   nuclear 
fuel   supply   and   appropriate  techniques   for 
management  of   nuclear  wastes; 

(d)  safeguards   and   physical   security  of 
material   and   equipnent; 

(e)  health,    safety  and   environmental 
considerations   related   to  the   foregoing; 

(f)  assessing  the  role   nuclear  power  may 
play   in  national   energy  plans;    and 

(g)  exploration  for  and   development   of 
uranium  resources. 

2.  This  Agreement  does   not   require   the   transfer  of   any 
information  which   the  Parties    are  not   permitted   to  transfer. 

3.  Restricted   data   shall    npt   be   transferred   under   this 
Agreement. 

4.  Sensitive   nuclear  technology   shall  not  be  trans- 
ferred under  this  Agreement   unless  provided  by   an  amendment 
to  this  Agreement. 
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Article   4 
Transfer   of   Material,    Equipment    and  Components 

1.  Material,    equipment    and   components   may  be   trans- 
ferred   for   applications    consistent  with   this  Agreement. 
However,    sensitive    nuclear   facilities   and   major   critical 
components    shall    not    be   transferred   under   this  Agreement 
unless   provided   by   an   amendment    to   this  Agreement. 

2.  Low  enriched   uranium  may  be   transferred   for  use   as 
fuel    in  reactor  experiments   and    in  reactors,    for  conversion 
or   fabrication,    or   for  such   other  purposes   as  may  be  agreed 
by   the  Parties. 

3.  Special   nuclear  material  other   than   low   enriched 
uranium   and   material   contemplated  under  paragraph  6  may,    if 
the  Parties   agree,    be   transferred   for  specified   applications 
where   technically   and   economically  justified  or  where   justi- 
fied  for   the   development    and  demonstration  of   reactor   fuel 
cycles   to  meet   energy   security   and   non-proliferation 
objectives. 

4.  The  quantity   of    special   nuclear  material   trans- 
ferred  under   this  Agreement   shall    not    at    any   time   be   in   excess 
of   the  quantity   the  Parties   agree   is   necessary   for   any  of   the 
following  purposes:      use   in   reactor  experiments  or  the   loading 
of   reactors,    the  efficient   and   continuous  conduct   of   such 
reactor  experiments  or  operation   of   such   reactors,    and   the 
accomplishment  of   other  purposes   as  may  be  agreed   by   the 
Parties.      If   high   enriched   uranium   in  excess  of   the  quantity 
required   for  these  purposes  exists   in  Indonesia,    the  United 
States   shall   have   the  right   to   require    the   return  of   any  high 
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enriched  uranium  transferred  pursuant  to  this  Agreement 
(including  irradiated  high  enriched  uranium)  which  contributes 
to  this  excess.   If  this  right  is  exercised,  the  Parties  shall 
make  appropriate  commercial  arrangements  which  shall  not  be 
subject  to  any  further  agreement  between  the  Parties  as  other- 
wise contemplated  under  Articles  5  and  6. 

5.  Any  high  enriched  uranium  transferred  pursuant  to 
this  Agreement  shall  not  be  at  a  level  of  enrichment  in  the 
isotope  235  in  excess  of  levels  to  which  the  Parties  agree 
are  necessary  for  the  purposes  described  in  paragraph  4. 

6.  Small  quantities  of  special  nuclear  material  may  be 
transferred  for  use  as  samples,  standards,  detectors,  targets 
and  for  such  other  purposes  as  the  Parties  may  agree. 
Transfers  pursuant  to  this  paragraph  shall  not  be  subject  to 
the  quantity  limitations  in  paragraph  4. 

7.  The  United  States  shall  take  such  actions  as  neces- 
sary and  feasible  to  ensure  a  reliable  supply  of  nuclear  fuel 
to  Indonesia,  including  the  export  of  nuclear  material  on  a 
timely  basis  and  the  availability  of  the  capacity  to  carry 
out  this  undertaking  during  the  period  of  this  Agreement. 

Article  5 
Storage  and  Retransfers 

1.    Each  Party  guarantees  that  any  plutonium  or  uranium 

233  (except  as  contained  in  irradiated  fuel  elements)  or  high 

enriched  uranium  transferred  to  and  under  its  jurisdiction 

pursuant  to  this  Agreement  or  used  in  or  produced  through  the 

use  of  any  material  or  equipment  transferred  to  and  under  its 

jurisdiction  pursuant  to  this  Agreement  shall  be  stored  only 

in  a  facility  that  has  been  agreed  to  in  advance  by  the  Parties. 
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2.    Each  Party  guarantees  that  any  material,  equipment 
or  components  transferred  to  and  under  its  jurisdiction 
pursuant  to  this  Agreement  and  any  special  nuclear  material 
produced  through  the  use  of  any  such  material  or  equipment 
shall  not  be  transferred  to  unauthorized  persons  or,  unless 
the  Parties  agree,  beyond  its  territorial  jurisdiction. 

Article  6 
Reprocessing  and  Enrichment 

1.  Each  Party  guarantees  that  material  transferred  to 
and  under  its  jurisdiction  pursuant  to  this  Agreement  and 
material  used  in  or  produced  through  the  use  of  any  material 
or  equipment  transferred  to  and  under  its  jurisdiction 
pursuant  to  this  Agreement  shall  not  be  reprocessed  unless 
the  Parties  agree. 

2.  Each  Party  guarantees  that  any  plutonium,  uranium 
2  33,  high  enriched  uranium  or  irradiated  source  or  special 
nuclear  material  transferred  to  and  under  its  jurisdiction 
pursuant  to  this  Agreement  or  used  in  or  produced  through  the 
use  of  any  material  or  equipment  transferred  to  and  under  its 
jurisdiction  pursuant  to  this  Agreement  shall  not  be  altered 
in  form  or  content,  except  by  irradiation  or  further  irradia- 
tion, unless  the  Parties  agree. 

3.  Each  Party  guarantees  that  uranium  transferred  to 
and  under  its  jurisdiction  pursuant  to  this  Agreement  and 
uranium  used  in  any  equipment  transferred  to  and  under  its 
jurisdiction  pursuant  to  this  Agreement  shall  not  be  enriched 
after  transfer  unless  the  Parties  agree. 
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Article  7 
Physical  Security 

1.  Each  Party  guarantees   that   adequate  physical 
security   shall   be  maintained  with  respect   to  any  material  and 
equipment    transferred  to   and   under    its   jurisdiction  pursuant 
to   this  Agreement   and  with   respect   to  any   special  nuclear 
material   used   in  or  produced  through   the  use   of   any  material 
or   equipment    transferred  to   and  under   its  jurisdiction 
pursuant   to   this  Agreement. 

2.  The  Parties   agree   to   the   levels   for  the   application 
of  physical   security   set   forth   in  the  Annex,    which   levels  may 
be  modified   by  mutual   consent  of   the  Parties.      The  Parties 
shall  maintain  adequate  physical   security  measures    in  accord- 
ance with   such   levels.      These  measures   shall   as  a  minimum 
provide   protection  comparable   to  the  recommendations   set 
forth    in  IAEA  document  INFCIRC/225/Revision   1   concerning  the 
physical  protection  of   nuclear  material,   or   in  any   revision 
of   that  document    agreed   to   by   the  Parties. 

3.  The  adequacy  of   physical   security  measures  main- 
tained pursuant   to  this  Article   shall   be  subject   to  review 
and   consultation  by   the  Parties  periodically  and  whenever 
either  Party   is   of   the  view  that  revised  measures  may  be 
required  to  maintain  adequate  physical  security. 
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4,  Each   Party   shall    identify   those   agencies   or   authori- 
ties having   responsibility   for  ensuring    that    levels   of 
physical   security  are  adequately  met   and  having   responsibility 
for  coordinating  response  and   recovery  operations   in  the  event 
of   unauthorized  use   or  handling  of  material   subject   to   this 
Article.      Each  Party   shall   also  designate  points   of   contact 
within   its  national    authorities   to  cooperate  on  matters   of 
out-of-country   transportation  and  other  matters   of  mutual 
concern. 

5.  The  provisions  of   this  Article   shall   be   implemented 
in  such   a  manner  as   to   avoid  hampering,   delay  or  undue   inter- 
ference  in   the  Parties'    nuclear   activities   and   so   as    to  be 
consistent  with  prudent  management   practices   required   for  the 
economic  and   safe   conduct   of   their  nuclear  programs. 

Article  8 
No  Explosive   or  Military  Application 

Each  Party  guarantees   that  no  material,    equipment   or 

component   transferred   to   and  under   its  jurisdiction  pursuant 

to  this  Agreement   and  no  material  used   in  or  produced   through 

the   use  of   any  material,    equipment   or  components   transferred 

to  and  under   its   jurisdiction  pursuant   to  this  Agreement 

shall   be  used  for  any  nuclear  explosive   device,    for  research 

on  or  development  of   any   nuclear  explosive   device,   or   for  any 

military  purpose. 
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Article  9 
Safeguards 

1.  Cooperation    under  this  Agreement   shall   require   the 
application  of   IAEA  safeguards   with   respect   to   all   nuclear 
activities  within  the   territory  of  Indonesia,    under   its 
jurisdiction  or   carried  out  under  its   control   anywhere. 
Implementation  of   a   safeguards   agreement  pursuant   to  Article 
III    (4)    of   the  NPT  shall  be   considered   to  fulfill   the  require- 
ment  stated   in   the   foregoing   sentence. 

2.  Material   transferred  to  Indonesia  pursuant    to  this 
Agreement   and   any   source   or  special   nuclear  material   used   in 
or  produced  through    the   use   of   any  material,    equipment  or 
components    so  transferred   shall   be   subject   to  safeguards   in 
accordance  with   the  Agreement  between  Indonesia  and   the  IAEA 
for   the   application   of   safeguards    in   connection  with    the  NPT.[^] 

3.  If   the  United  States  or   Indonesia  becomes   aware   of 
circumstances  which   demonstrate   that   the  IAEA  for   any  reason 
is   not   or  will   not   be   applying   safeguards    in   accordance  with 
the   agreement   as   provided  for   in  paragraph  2,    the  Party   shall 
inform  the  other   and,    to  ensure  effective   continuity  of  safe- 
guards,   the  Parties  shall   immediately  enter   into   arrangements 
which   conform  with  IAEA  safeguards   principles  and   procedures 
and  with   the  coverage   required  by  that  paragraph  and  which 
provide   assurance   equivalent   to   that    intended   to  be   secured 
by  the  system  they  replace. 

4.  Each  Party  guarantees  it  shall  take  such  measures 
as  are  necessary  to  maintain  and  facilitate  the  application 
of   safeguards  provided   for   under  this  Article. 


'  Signed  July  14,  1980.  IAEA  doc.  INFCIRC/283,  Sept.,  1980. 
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5.  Each  Party   shall   establish   and  maintain   a  system  of 
accounting   for   and    control   of    all   material    transferred  pursuant 
to   this  Agreement   and   any  material   used    in  or   produced   through 
the   use   of   any  material,    equipment   or   components    so   tranf erred, 
the   procedures   of   which    shall    be   comparable    to   those   set   forth 
in  IAEA  document   INFCIRC/153    (corrected),    or   in   any   revision  of 
that  document    agreed   to   by   the  Parties. 

6.  Upon  the   request   of   either  Party,    the   other  Party 
shall   report  or   permit   the   IAEA  to  report    to   the   requesting 
Party  on   the   status   of   all    inventories  of   any  materials   subject 
to   this  Agreement. 

7.  The  provisions   of   this  Article   shall   be    implemented 
in  such   a  manner  as   to   avoid  hampering,   delay  or  undue   inter- 
ference  in  the  Parties'    nuclear   activities   and  so  as    to  be 
consistent  with  prudent  management  practices  required  for  the 
economic  and   safe    conduct   of   their   nuclear  programs. 

Article   10 
Multiple  Supplier  Controls 

If   an   agreement   between  either  Party   and   another  nation 
or   group  of   nations  provides  such  other  nation  or  group  of 
nations  rights  equivalent  to   any  or  all  of   those  set   forth 
under  Articles  5,    6,   or  7  with   respect    to  material,    equipment 
or  components   subject   to   this  Agreement,    the  Parties  may, 
upon  the  request  of   either  of   them,    agree  that   the   implementa- 
tion of  any   such   rights  will   be  accomplished  by   such  other 
nation  or  group  of   nations. 
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Article   11 
Cessation  of  Cooperation 

1.  If   either  Party   at    any   time   following   entry    into 
force   of    this  Agreement 

(a)  does   not    comply  with    the  provisions   of 
Articles    5,    6,    7,    8,    or  9,    or 

(b)  terminates,    abrogates   or  materially 
violates   a   safeguards   agreement  with   the  IAEA, 

the  other  Party   shall   have   the  rights   to  cease    further   coopera- 
tion under  this  Agreenent   and  to  require  the   return  of   any 
material,    equipment    and   components   transferred   under  this 
Agreement   and   any   special   nuclear  material  produced   through 
their   use. 

2.  If   Indonesia  at   any   time   following   entry    into  force 
of    this  Agreement   detonates   a  nuclear  explosive   device,    the 
United  States   shall   have   the   same   rights   as   specified    in 
paragraph   1. 

3.  If   either  Party   exercises    its   rights    under   this 
Article   to   require   the   return  of   any  material,    equipment   or 
components,    it   shall,    after   removal   from  the   territory  of   the 
other  Party,   reimburse  the  other  Party   for  the   fair  market 
value  of   such  material,    equipment  or   components.      In   the 
event   this   right    is   exercised,    the  Parties   shall   make   such 
other   appropriate   arrangements  as  may  be   required  which   shall 
not   be   subject   to   any   further  agreement  between   the  Parties 
as   otherwise   contemplated   under  Articles  5   and  6. 
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Article    12 
Previous  Agreement  Terminated 

1.  The  Agreement    for  Cooperation   between   the  Government 
of   the  United  States   of  America   and   the  Government   of   the 
Republic  of   Indonesia  Concerning  Civil  Uses   of  Atomic  Energy 
signed  June   8,    1960,    as   amended,    shall    terminate  on   the  date 
this  Agreement   enters    into   force. 

2.  Cooperation   initiated   under   the  previous  Agreement 
shall   continue    in   accordance  with   the  provisions  of   this 
Agreement.      The  provisions  of   this  Agreement   shall   apply   to 
material   and  equipment   subject   to  the  previous  Agreement, 

Article   13 
Consultations   and   Environmental   Protection 

1.  The  Parties  undertake  to  consult  at  the  request  of 
either  Party  regarding  the  interpretation  or  implementation 
of  this  Agreement  and  the  development  of  further  cooperation 
in  the  field  of  peaceful  uses  of  nuclear  energy.  If  differ- 
ences arise  between  the  Parties  concerning  interpretation  or 
implementation  of  this  Agreement,  the  Parties  shall  consult 
with   a  view   to   resolving  them  amicably. 

2.  The  Parties  shall  consult,  with  regard  to  activi- 
ties under  this  Agreement,  to  identify  the  international 
environmental  implications  arising  from  such  activities  and 
shall  cooperate  in  protecting  the  international  environment 
from  radioactive,  chemical  or  thermal  contamination  arising 
from  peaceful  nuclear  activities  under  this  Agreement  and  in 
related  matters   of   health  and   safety. 
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Article    14 
Entry    into  Force    and  Duration 

1.  Each  Party   shall  provide   the  other  Party  with 
written  notification   that    it  has   complied  with   its   legal 
requirements   for  entry    into  force   of   this  Agreement.      This 
Agreement    shall   enter    into   force  on    the  date   of    the    latter 
notification  [^]  and  shall   remain   in  force   for  a  period   of   ten 
(10)    years.      This   term  may  be   extended   for  such   additional 
periods    as  may  be   agreed    between   the  Parties    in   accordance 
with   their    legal   requirements. 

2.  Notwithstanding  the   suspension,    termination  or 
expiration  of   this  Agreement   or  any  cooperation  hereunder  for 
any   reason,    Articles   5,    6,    7,    8,    9,    and    11   shall   continue    in 
effect    so   long  as   any  material,    equipment  or   components 
subject    to   these  Articles   remains    in  the  territory  of   the 
Party  concerned  or  under   its   jurisdiction  or  control   anyv^ere, 
or   until   such    time   as    the  Parties  agree   that   such  material, 
equipment   or  components    are   no  longer  useable   for   any   nuclear 
activity   relevant    from  the   point  of  view  of   safeguards. 


'  Dec.  30,  1981. 
TIAS  10219 
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IN  WITNESS  WHEREOF,  the  undersigned  being  duly  authorized 
by  their  respective  governments,  have  signed  this  Agreement, 

DONE   at  Washington   this  O^^  -  day 

1980,    in    duplicate,    in   the  English   and    Indonesian   languages,    each  being 
equally  authentic. 


of  VaA>C 


FOR  THE  'GOVERNMENT  OF  THE 
II TED  STATES  OFrAMERICA: 


UNITED  S*] 


FOR  THE  'GOVERNMENT  OF  THE 
REPUBLIC  OF  INDONESIA: 


\n 


^  Thomas  R.  Pickering. 
^  D.  Ashari. 
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ANNEX 

Pursuant   to  paragraph  2  of  Article  1,    the   agreed   levels 
of   physical    security    to   be  ensured   by   the   competent   national 
authorities    in   the   use,    storage   and   transportation  of   the 
materials    listed    in   the   attached   table   shall    as   a  minimum 
include  protection  characteristics   as  below. 
Category   III 

Use  and   storage  within  an   area  to  which   access   is 
controlled. 

Transportation  under  special  precautions    including  prior 
arrangements   among   sender,    recipient    and   carrier,    and  prior 
agreement   between  entities    subject    to   the   jurisdiction  and 
regulation  of   supplier  and   recipient  states,    respectively,    in 
case  of    international  transport   specifying  time,    place  and 
procedures    for  transferring  transport  responsibility. 
Category   II 

Use  and  storage  within  a  protected   area  to  which   access 
is    controlled,    i.e.,    an  area  under  constant   surveillance  by 
guards   or  electronic  devices,    surrounded  by  a  physical   barrier 
with   a   limited   number  of  points  of   entry   under  appropriate 
control,   or  any   area  with  an  equivalent   level  of  physical 
protection. 

Transportation  under  special  precautions    including  prior 
arrangements   among  sender,    recipient   and   carrier,    and  prior 
agreement   between  entities    subject   to   the   jurisdiction  and 
regulation  of   supplier  and  recipient   states,    respectively,    in 
case  of    international  transport,    specifying  time,    place  and 
procedures   for  transferring   transport   responsibility. 
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Category  I 

Material  in  this  category  shall  be  protected  with  highly 
reliable  systems  against  unauthorized  use  as  follo%^s: 

Use  and  storage  within  a  highly  protected  area,  i.e.  ,  a 
protected  area  as  defined  for  Category  II  above,  to  which,  in 
addition,  access  is  restricted  to  persons  whose  trustworthi- 
ness has  been  determined,  and  which  is  under  surveillance  by 
guards  who  are  in  close  communication  with  appropriate 
response  forces.   Specific  measures  taken  in  this  context 
should  have  as  their  objective  the  detection  and  prevention 
of  any  assault,  unauthorized  access  or  unauthorized  removal 
of  material. 

Transportation  under  special  precautions  as  identified 
above  for  transportation  of  Categories  II  and  III  materials 
and,  in  addition,  under  constant  surveillance  by  escorts  and 
under  conditions  which  assure  close  communication  with 
appropriate  response  forces. 
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AGREED   MINUTE 

During  the   negotiation  of    the  Agreement    for  Cooperation 
between   the  Government   of    the  United   States   of  America   and 
the  Government   of    the  Republic  of   Indonesia  Concerning 
Peaceful   Uses   of  Nuclear  Energy    (hereinafter   referred    to   as 
"Agreement")    signed   today,    the   following   understandings, 
which    shall   be   an    integral  part   of   the  Agreement,    were 
reached. 
Coverage  of  Agreement 

Material,   equipment    and   components   transferred    from  the 
territory  of  one  Party   to   the   territory  of   the  other  Party 
for  peaceful  purposes,    whether  directly  or  through   a  third 
country,    shall  be   regarded  as  having   been  transferred 
pursuant   to   the  Agreement  only   upon  confirmation  by   the 
appropriate  government   authority  of   the  recipient  Party   to 
the   appropriate  government  authority  of   the   supplier  Party, 
that  such  material,    equipment   or  components   shall  be   subject 
to  the  Agreement. 

For  the  purpose  of    implementing  the  rights   specified    in 
Articles  5,    6   and   7  with   respect    to   special   nuclear  material 
produced  through   the  use   of  material   transferred  pursuant  to 
the  Agreement   and   not    used   in  or  produced  through    the  use   of 
equipment   transferred  pursuant   to   the  Agreement,    such   rights 
shall   in  practice   be   applied  to   that  proportion  of   special 
nuclear  material  produced  which   represents  the   ratio  of 
transferred  material  used   in   the  production  of   the  special 
nuclear  material  to  the  total  amount  of  material  so  used,    and 
similarly   for  subsequent  generations. 
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Safeguards 

If  either  Party  becomes  aware  of  circumstances  referred 
to  in  paragraph  3  of  Article  9,  following  consultation  with 
Indonesia,  the  United  States  shall  be  permitted  to  conduct 
the  activities  listed  below  unless  the  United  States  agrees 
that  the  need  to  conduct  such  activities  is  being  satisfied 
by  the  application  of  IAEA  safeguards  under  arrangements 
pursuant  to  paragraph  3  of  Article  9: 

(1)  to  review  in  a  timely  fashion  the 
design  of  any  equipment  transferred  pursuant 
to  the  Agreement,  or  of  any  facility  which 
is  to  use,  fabricate,  process  or  store  any 
material  so  transferred  or  any  special 
nuclear  material  used  in  or  produced  through 
the  use  of  such  material  or  equipment; 

(2)  to  require  the  maintenance  and 
production  of  records  and  of  relevant 
reports  for  the  purpose  of  assisting  in 
ensuring  accountability  for  material  trans- 
ferred pursuant  to  the  Agreement  and  any 
source  material  or  special  nuclear  material 
used  in  or  produced  through  the  use  of  any 
material,  equipment  or  components  so  trans- 
ferred; and 
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(3)      to  designate  personnel,    in  consulta- 
tion with  Indonesia,    who  shall   have   access   to 

all  places   and   data   necessary   to  account   for 

the  material    in  paragraph   (2),    to    inspect    any 

eauipment   or   facility  referred   to   in  paragraph 

(1),    and   to   install   any  devices   and  make   such 

independent  measurements   as  may  be  deemed 

necessary   to   account    for  such  material.      Such 

personnel   shall   be    accompanied   by  personnel 

designated  by  Indonesia. 

With    reference    to  Article  9,    it   is  confirmed   that   design 
information   relevant   to   safeguards    for  new  equipment   or 
facilities  where   safeguards   will   be   required  under  the  Agree- 
ment shall   be  provided   to  the  IAEA  in  a  timely   fashion  upon 
its   reauest. 
Transitional  Arrangements 

With  reference   to  paragraphs   1   and  2  of  Article  7,    while 
most   facilities    in   the  United  States  provide  physical  protec- 
tion comparable   to   that   specified  for  materials   classified   as 
category  II   and   III   in   the   table   attached   to  the  Annex,    the 
regulations  of   the  United  States  with  respect   to  physical 
protection  of   these  materials   do  not   require    implementation 
until  July  1980.      If   any   proposed   recipient  of   category  II  or 
III  material    transferred  pursuant   to   the  Agreement   does    not 
provide   physical  protection   as   a  minimum   comparable   to   that 
set   forth   in  INFCIRC/225/Revision   1,    the  United   States  shall 
so   inform  Indonesia  prior  to   shipment   of   such  material   and 
seek    interim  arrangements   satisfactory   to  both  Parties. 
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with   respect   to  paragraph  2  of  Article   12,    in  order  to 
facilitate   the   application   of   the  provisions   of   this  Agree- 
ment,   the  Parties   shall   establish  a   list  of   such  material  and 
equipment. 


FOR   THE   GOVERNMENT   OF    THE 
UNITED    STATES   OF    AMERICA: 


FOR   THE   GOVERNMENT   OF    THl 
REPUBLIC   OF    INDONESIA: 
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Persetujuan  Kerjasama 

antara 

Pemerlntah  Amerika  Serlkat 

dan 

PejTierlntah  Republik  Indonesia 

tentang 

Penggunaan  Tenaga  Nukllr 

Untuk  Maksud-Maksud  Damai. 


Pemerlntah  Amerika  Serlkat 

dan 

Pemerlntah  Republik  Indonesia, 

Menglngat  bahwa  Amerika  Serlkat  dan  Indonesia  kedua-duanya  adalah 
Peserta  Perjanjlan  mengenal  Pencegahan  Penyebaran  Senjata-senjata  Nukllr 
(selanjutnya  dlsebut  "MPT")  dan  berhasrat  untuk  mendorong  kepatuhan  seca- 
ra  universal  pada  NPT; 

Menegaskan  lagl  kesanggupan  mereka  untuk  menjamln  bahwa  perkem- 
bangan  Intemaslonal  dan  penggunaan  tenaga  nukllr  untuk  maksud^naksud  da- 
mai dllaksanakan  dengan  pengaturan-pengaturan  yang  sedapat  mungkln  akan 
mendorong  leblh  jauh  tujuan-tujuan  NPT; 

IVfenegaskan  dukungan  mereka  terhadap  tujuan-tujuan  Badan  Tenaga  A- 
tom  Intemaslonal  (selanjutnya  dlsebut  "IAEA"); 

Menpertimbangkan  kerjasama  mereka  dalam  pengembangan,  penggunaan 
dan  pengawasan  penggunaan  tenaga  nukllr  untuk  maksud-maksud  damal  sesual 
dengan  Persetujuan  Kerjasama  antara  Pemerlntah  Amerika  Serlkat  dan  Peme- 
rlntah Republik  Indonesia  tentang  Penggunaan  Tenaga  Nukllr  untuk  Maksud- 
maksud  Damal,  tertanggal  8  Junl  I960,  sebagalmana  telah  dlamendlr; 

Berhasrat  untuk  melanjutkan  dan  menperluas  kerjasama  mereka  dl- 
bldang  inl;  dan 

Menglngat  bahwa  keglatan  nukllr  secara  damal  harus  dllakukan  de- 
ngan tujuan  untuk  mellndungl  llngkungan  hldup  Intemaslonal  darl  pencemar 
an  radloaktlf ,  klmla  dan  tennal; 

Telah  menyetujul  sebagal  berlkut  : 
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Pasal  1. 

Ruang  Lingki^)  Kerjasama 

1.  Amerika  Serikat  dan  Indonesia  akan  bekerjasama  dalam  penggu- 
naan  tenaga  nuklir  untuk  maksud-maksud  damal  sesual  dengan  ketentuan- 
ketentuan  Persetujuan  inl  dan  perjanjlan-perjanjian,  hukum  naslonal, 
peraturan  dan  persyaratan  perizlnan  mereka  masing-^naslng  yang  berlaku. 

2.  Alih  keterangan,  bahan,  peralatan  dan  konponen  dalam  Persetu 
Juan  inl  dapat  dllakukan  secara  langsung  antara  Pihak-pihak  atau  mela- 
lul  orang-orang  yang  dlberi  kuasa  untuk  Itu.  Pengallhan  tersebut  akan 
diatur  dalam  Persetujuan  ini  dan  dalam  syarat-syarat  tambahan  yang  da- 
pat  disetujui  oleh  kedua  Pihak. 

Pasal  2 . 


Deflnlsi 

Ifrituk  maksud-maksud  perjanjian  inl  : 

(a) .  "bahan  hasil  sairping"  adalah  setiap  bahan  radioaktlf  (ke- 
cuali  bahan  nuklir  khusus)  yang  dihasllkan  atau  dibuat  radioaktlf  kare- 
na  penyingkapan  terhadap  radiasi  yang  tirribul  pada  proses  pembuatan  atau 
penggunaan  bahan  nuklir  khusus; 

(b ) .  "konponen"  adalah  suatu  bagian  darl  peralatan  atau  barang- 
barang  lain  yang  dinyatakan  demikian  dengan  persetujuan  kedua  Pihak; 

(c).  "peralatan"  adalah  setiap  reaktor  selaln  yang  didisain  a- 
tau  dipakai  terutama  untuk  men^iasilkan  plutonlum  atau  uranium  233, 
atau  setiap  barang  lain  yang  dinyatakan  demikian  dengan  persetujuan  ke- 
dua Pihak; 

(d) .  "uranium  diperkaya  tinggi"  adalah  uranium  yang  diperkaya 
sampai  (20/S)  dua  puluh  per  sen  atau  lebih,  dalam  Isotop  235; 

(e).  "uranium  diperkaya  rendah"  adalah  uranium  yang  diperkaya 
kurang  dari  (20?S)  dua  puluh  persen  dalam  isotop  235; 

(f).  "komponen  krltis  utama"  adalah  setiap  bagian  atau  sekelom- 
pok  bagian  yang  esensial  bagi  beroperasinya  suatu  fasilitas  nuklir  yang 
sensitif; 
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(g) .  "bahan"  adalah  bahan  sumber  tenaga  atom,  bahan  nukllr  khusus 
atau  bahan  hasll  saitping,  Isotop  radloaktlf  selain  bahan  hasll  sanping,  ba 
han  moderator  atau  set  lap  bahan  lain  semacam  itu  yang  dinyatakan  demlkian 
dengan  persetujuan  kedua  Pihai<:; 

(h).  "bahan  moderator"  adalah  air  berat,  atau  graflt  atau  berlllum 
dengan  kemumlan  yang  sesual  untuk  dipakai  dalam  reaktor  untuk  meirper lam- 
bat  neutron  berkecepatan  tinggi  dan  menlngkatkan  kemoLingklnan  pembelahan  se 
lanjutnya,  atau  set lap  bahan  lain  semacam  itu  yang  dinyatakan  demikian  de- 
ngan persetujuan  kedua  Pihak; 

(i).  "Kedua  Pihak"  adalah  Pemerintah  Amerika  Serikat  dan  Pemerin- 
tah  Republik  Indonesia; 

(j).  "maksud-maksud  damai"  meliputi  penggunaan  keterangan,  bahan, 
peralatan  dan  konponen  di  bidang-bidang  seperti  riset,  pembangkitan  tena- 
ga,  kedokteran,  pertanian  dan  Indus tri  tetapi  tldak  tennasuk  penggunaan  da 
lam  riset  pada  atau  pengembangan  setiap  alat  peledak  nuklir,  atau  setiap 
maksud  mi liter; 

(k) .  "subyek  hukum"  adalah  setiap  individu  atau  setiap  kesatuan 
yang  tunduk  pada  jurisdiksi  dari  salah  satu  Pihak  tetapi  tidak  tennasuk  ke 
dua  Pihak  dalam  persetujuan  ini; 

(1).  "Persetujuan  sebelumnya"  adalah  Persetujuan  Kerjasaraa  antara 
Pemerintah  Amerika  Serikat  dan  Pemerintah  Republik  Indonesia  tentang  Peng- 
gunaan Tenaga  Atom  Untuk  Maksud-maksud  Damai  yang  ditandatangani  pada  8 
Juni  i960  sebagaimana  telah  diamendir; 

(m).  "reaktor"  adalah  setiap  alat,  selain  senjata  nuklir  atau  alat 
peledak  nuklir  lainnya,  yang  di  dalamnya  berlangsung  reaksi  pembelahan  se- 
cara  berantai  yang  bertahankan  diri  dengan  menggunakan  uranium,  plutonium, 
atau  thorium  atau  setiap  kombinasi  daripadanya; 

(n).  "data  terbatas"  adalah  semua  data  tentang  (1)  disain,  peirbuat 
an  atau  penggunaan  senjata  nuklir,  (2)  produksi  bahan  nuklir  khusus,  atau 
(3)  penggunaan  bahan  nuklir  khusus  untuk  iiBnghasilkan  energi,  tetapi  tidak 
termasuk  data  dari  satu  Pihak  yang  telah  di-deklasifikasikannya  atau  dike- 
luarkan  dari  kategori  data  terbatas; 

(o).  "fasilitas  nuklir  sensitlf"  adalah  setiap  fasilitas  nuklir 
yang  didisain  atau  dipakai  terutama  untuk  pengayaan  uranium,  proses  ulang 
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bahan  bakar  nukllr,  produksi  air  berat,  atau  fabrikasl  bahan  bakar  nuklir 
yang  mensandung  plutonlum; 

(p).  "teknologi  nuklir  sensitif"  adalah  setiap  keterangan  (terma- 
suk  keterangan  yang  terkandung  dalam  peralatan  atau  suatu  konponen  pen- 
ting)  yang  tidak  dlkenal  umum  dan  yang  penting  bagi  disain,  konstruksi,  fa 
brikasi,  operasi  atau  perawatan  setiap  fasilitas  nuklir  sensitif  atau  ke- 
terangan lain  semacam  itu  yang  dapat  dinyatakan  demikian  den^n  persetuju- 
an  kedua  Pihak; 

(q).  "bahan  sumber  tenaga  atom"  adalah  (1)  uranium,  thorium  atau 
setiap  bahan  lain  yang  dinyatakan  demikian  dengan  perse tujuan  kedua  Pihak, 
atau  (2)  bijih  yang  mengandung  satu  atau  lebih  bahan  yang  disebutkan  ter- 
dahulu  dalam  kadar  tertentu  yang  akan  disetujui  kedua  Pihak  dari  waktu  ke 
vraktu; 

(r).  "bahan  nuklir  khusus"  adalah  (1)  plutonium,  uranium  233,  atau 
uranium  yang  diperkaya  dalam  isotop  235,  atau  (2)  setiap  bahan  lain  yang 
dinyatakan  demikian  dengan  persetujuan  kedua  Pihak. 

Pasal  3- 

Alih  keterangan 

1.  Keterangan  tentang  penggunaan  tena^  nuklir  untuk  maksud-maksud 
damai  dapat  dialihkan.  Bidang-bidang  yang  dapat  dicakup,  tetapi  tidak  ter- 
batas  padanya,  meliputi  hal-hal  sebagai  berikut  : 

(a),  pengembangan,  disain,  konstruksi,  operasi,  pemeliharaan  dan 
penggunaan  reaktor  serta  eksperimen  reaktor; 

(b).  penggunaan  bahan  dalam  riset  fisika  dan  biologi,  kedokteran, 
pertanian  dan  industri; 

(c).  studi  daur  bahan  bakar  tentang  cara-cara  memenuhi  kebutuhan 
nuklir  untuk  maksud  damai  seluruh  dunia  di  masa  yang  akan  datang,  terroasuk 
pendekatan  multilateral  untuk  menjamin  penyediaan  bahan  bakar  nuklir  dan 
teknik  yang  memadai  untuk  pengelolaan  limbah  nuklir; 

(d).  pengamanan  dan  sekuriti  fisik  dari  bahan  dan  peralatan; 

(e).  pertimbangan  mengenai  kesehatan,  keselamatan  dan  lingkungan 
hldip  yang  berhubungan  dengan  hal-hal  tersebut  di  atas; 
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(f).  penllaian  terhadap  peranan  yang  dapat  dllakukan  oleh   tenaga 
nukllr  dalam  rencana  energl  naslonal;  dan 

(g).  eksplorasl  dan  pengembangan  sumber  uranium. 

2.  Persetujuan  Inl  tldak  mensyaratkan  pengaliiian  set  lap  keterangan 
yang  kedua  Plhak  tldak  dlperkenankan  untuk  mengallhkannya. 

3.  Data  terbatas  tldak  boleh  dlallhkan  berdasarkan  Persetujuan  inl. 

4.  Teknologl  nukllr  sensltlf  tldak  boleh  dlallhkan  berdasarkan  Per 
setujuan  Inl  kecuall  blla  dlatur  dengan  suatu  amandemen  pada  Persetujuan 
Inl. 

Pasal  4. 

Penyerahan  Bahan,  Peralatan  dan  Koirppnen. 

1.  Bahan,  peralatan  dan  konponen  dapat  dlserahkan  untuk  penggunaan 
yang  sesual  dengan  Persetujuan  Inl.  Walaupun  demlkian  fasllltas  nukllr  sen 
sltlf  dan  konponen  krltls  utama  tldak  akan  dlserahkan  berdasarkan  Persetu- 
juan inl,  kecuall  blla  dlatur  dengan  suatu  amandemen  pada  Persetujuan  Inl. 

2.  Uranium  dlperkaya  rendah  dapat  dlserahkan  untuk  dlgunakan  se- 
bagal  bahan  bakar  dalam  eksperimen  reaktor  dan  dalam  reaktor,  untuk  konver 
si  atau  fabrikasi  atau  untuk  tujuan  lain  semacam  Itu  yang  dapat  dlsetujui 
oleh  kedua  Pihak. 

3.  Bahan  nukllr  khusus  selaln  uranium  dlperkaya  rendah  dan  balian 
yang  dlmaksud  dalam  ayat  6,  apablla  dlsetujui  kedua  Plhak,  dapat  dlserah- 
kan untuk  penggunaan  tertentu  yang  secara  teknls  dan  ekonomls  dibenarkan 
atau  yang  dapat  dibenarkan  untuk  pengembangan  dan  peragaan  daur  bahan  ba- 
kar reaktor  untuk  terjaminnya  energl  dan  tujuan  pencegahan  penyebaran. 

k,  Jumlah  bahan  nukllr  khusus  yang  dlserahkan  berdasarkan  Persetu- 
juan inl,  pada  setiap  saat  tldak  boleh  meleblM  jumlah  yang  dlsetujui  ke- 
dua Pihak,  yang  dibutuhkan  untuk  maksud-maksud  sebagai  berlkut  : penggunaan 
dalam  eksperimen  reaktor  atau  pengisian  bahan  bakar  reaktor,  pelaksanaan 
yang  efislen  dan  kontinu  dari  eksperimen  reaktor  atau  pengoperasian  reak- 
tor sonacam  itu,  dan  pencapaian  tujuan  lain  yang  dapat  dlsetujui  oleh  ke- 
dua Pihak.  Jika  di  Indonesia  terdapat  uranium  dlperkaya  tinggl   melebihi 


TIAS  10219 


3224  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

jumlah  yang  diperlukan  untuk  tujuan  inl,  maka  Amerika  Serikat  akan  msnpu- 
nyal  hak  untuk  meminta  keniball  setiap  uranium  dlperkaya  tinggi  yang  dlse- 
rahkan  berdasarkan  Persetujuan  ini  (termasuk  uranium  dlperkaya  tinggi 
yang  telah  dllradlasl)  yang  menyebabkan  keleblhan  Inl.  Jlka  hak  Inl  dl- 
laksanakan,  kedua  Plhak  akan  membuat  pengaturan  komerslal  yang  layak  yang 
tldak  akan  terlkat  pada  sesuatu  persetujuan  lebih  lanjut  antara  kedua  Pl- 
hak sepertl  yang  telah  dltentukan  dalam  Pasal  5  dan  6. 

5.  Setiap  uranium  dlperkaya  tinggi  yang  dlserahkan  sesual  dengan 
Persetujuan  Inl  tldak  boleh  ada  pada  suatu  tlngkat  perkayaan  dalam  Isotop 
235  yang  melebihl  tlngkat  yang  dlsetujul  kedua  Plhak  yang  perlu  untuk  tu- 
juan  yang  tercantum  dalam  ayat  4. 

6.  Bahan  nukllr  khusus  dalam  jumlah  kecll  dapat  dlserahkan  untuk 
dlgunakan  sebagal  contoh,  standar,  detektor,  sasaran  dan  untuk  tujuan  lain 
yang  dlsetujul  kedua  Plhak.  Penyerahan  sesual  dengan  ayat  Inl  tldak  akan 
terlkat  pada  pembatasan  jumlah  yang  tersebut  dalam  ayat  4. 

7.  Amerika  Serikat  akan  mengambll  langkah-langkah  yang  perlu  dan 
yang  layak  untuk  menjamln  kepastlan  tersedlanya  bahan  bakar  nukllr  untuk 
Indonesia,  termasuk  ekspor  bahan  nukllr  menurut  jadwal  dan  kemanpuan  untuk 
melaksanakan  kewajlban  Inl  selama  masa  berlakunya  Persetujuan  Inl. 

Pasal  5 

Penylnpanan  dan  Penyerahan  kepada  plhak  ketlga 

1.  Maslng-maslng  Plhak  menjamln  bahwa  plutonlum  atau  uranium  233 
(kecuall  yang  terkandung  dalam  bahan  bakar  yang  dllradlasl)  atau  uranium 
dlperkaya  tinggi  yang  dlserahkan  ke  dan  berada  dl  dalam  jurlsdlkslnyaber 
dasarkan  Persetujuan  Inl,  atau  yang  dlgunakan  dalam,  atau  yang  dlhasllkan 
darl  pemakalan  setiap  bahan  atau  peralatan  yang  dlserahkan  ke  dan  berada 
dl  dalam  jurlsdlkslnya  berdasarkari  Persetujuan  Inl  harus  dlslmpan  hanya 
dalam  suatu  fasllltas  yang  telah  dlsetujul  kedua  Plhak  terleblh  dahulu. 

2.  Maslng-maslng  Plhak  menjamln  bahwa  setiap  bahan,  peralatan  dan 
konponen  yang  dlserahkan  ke  dan  berada  dl  dalam  jurlsdlkslnya  berdasarkan 
Persetujuan  Inl,  dan  setiap  bahan  nukllr  khusus  yang  dlhasllkan  darl  pe- 
makalan setiap  bahan  tersebut  atau  peralatan  tldak  akan  dlserahkan  kepada 
subyek  hukum  yang  tldak  berwenang  atau  berada  dl  luar  wllayah  jurlsdlksl- 
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nya  kecuall  apablla  dlsetujul  kedua  Plhak. 

Pasal  6 

Pemrosesan  Ulang  dan  Pengayaan 

1.  Masing-masing  Pihak  menjainln  bahwa  bahan  yang  dlserahkan  ke 
dan  berada  dl  dalam  jurlsdlksinya  berdasarkan  Persetujuan  Inl  dan  bahan 
yang  digunakan  dalam,  atau  yang  dihaslllcan  dari  pemakalan  setiap  bahan 
atau  peralatan  yang  dlserahkan  ke  dan  berada  dl  dalam  jurlsdlksinya  ber- 
dasarkan Persetujuan  Inl  tldak  boleh  dlproses  ulang  kecuall  apablla  dl- 
setujul kedua  Plhak. 

2.  Maslng-maslng  Pihak  menjamln  bahwa  setiap  plutonlum,  uranium 
233,  uranium  dlperkaya  tlnggi  atau  bahan  sumber  yang  dlradlasl  atau  ba- 
han nukllr  khusus  yang  dlserahkan  ke  dan  berada  dl  dalam  jurlsdlksinya 
berdasarkan  Persetujuan  Inl,  atau  yang  digunakan  dalam,  atau  yang  dl- 
hasllkan  melalul  pemakalan  setiap  bahan  atau  peralatan  yang  dlserahkan  ke 
dan  berada  dl  dalam  jurlsdlksinya  berdasarkan  Persetujuan  Inl  tldak  boleh 
dlubah  bentuk  atau  Islnya  selaln  dengan  Iradlasl  atau  Iradlasi  lanjutan, 
kecuall  apablla  dlsetujul  kedua  Plhak. 

3.  Maslng-maslng  Plhak  menjamln  bahwa  uranium  yang  dlserahkan  ke 
dan  berada  dl  dalam  jurlsdlksinya  berdasarkan  Persetujuan  Inl  dan  urani- 
um yang  dlpalcal  dalam  setiap  peralatan  yang  dlserahkan  ke  dan  berada  dl 
dalam  jurlsdlksinya  berdasarkan  Persetujuan  Inl  tldak  boleh  dlperkaya  se- 
telah  penyerahan,  kecuall  apablla  dlsetujul  kedua  Plhak. 

Pasal  7 

Sekurltl  flslk 

1.  Maslng-maslng  Plhak  menjamln  bahwa  sekurltl  flslk  yang  memadal 
akan  dlpertahankan  terhadap  setiap  bahan  dan  peralatan  yang  dlserahkan  ke 
dan  berada  dl  dalam  jurlsdlksinya  berdasarkan  Persetujuan  Inl  dan  terha- 
dap setiap  bahan  nukllr  khusus  yang  digunakan  dalam  atau  yang  dlhasllkan 
melalul  pemakalan  setiap  bahan  atau  peralatan  yang  dlserahkan  ke  dan  ber 
ada  dl  dalam  jurlsdlksinya  berdasarkan  Persetujuan  inl. 
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2.  Pihak-pihak  menyetujui  tingkat  pelaksanaan  sekuriti  flsik  yang 
tercantum  dalam  lanplran,  yang  dapat  dlubah  dengan  persetujuan  bersama 
kedua  Pihak.  Kedua  Pihak  akan  menpertahankan  usaha-usaha  sekuriti  fisik 
yang  memadal  sesual  dengan  tingkat-tingkat  tersebut. 

Usaha-usaha  inl  akan  meniberikan  perlindungan  yang  sekijrang-kurangnya  se- 
tara  dengan  rekomendasi  yang  tercantum  dalam  dokumen  IAEA  INPCIRC/225/ 
Revision  1  tentang  perlindungan  flslk  bagl  bahan  nukllr,  atau  dalam  tlap 
revisi  dari  dokumen  tersebut  yang  disetujul  oleh  kedua  Pihak. 

3.  Peninjauan  kemball  dan  konsultasi  mengenai  memadal  atau  tidak- 
nya  usaha-usaha  sekuruti  flslk  yang  dipertahankan  sesual  dengan  pasal  inl 
dapat  dladakan  oleh  kedua  Pihak  secara  berkala  dan  bilamana  salah  satu 
Pihak  berpendapat  bahwa  revlsl  Itu  dlperlukan  untuk  menpertahankan  seku- 
riti fisik  yang  memadal. 

^.  Masing-masing  Pihak  akan  menunjuk  badan  atau  instansl  yang 
berwenang  yang  meupunyai  tanggung  jawab  untuk  menjamin  dapat  dipenuhinya 
tingkat  sekuriti  fisik  secara  memadal,  dan  yang  menpunyai  tanggung  jawab 
untuk  mengkoordlnaslkan  tanggapan  dan  operasl  penguasaan  kemball  dalam 
hal  penggunaan  atau  penanganan  secara  tidak  sah  bahan  yang  diatur  dalam 
Pasal  inl,  Masing-masing  Pihak  juga  akan  menunjuk  tempat  kontak  dalam  ba 
dan  naslonalnya  untuk  bekerja  sama  dalam  hal  pengangkutan  ke  luar  negerl 
dan  hal-hal  lain  yang  menjadl  kepentlngan  bersama. 

5.  Ketentuan  Pasal  inl  akan  dllaksanakan  sedemlkian  rupa  sehing- 
ga  menghindari  harribatan,  penundaan  atau  canpur  tangan  yang  tidak  semes- 
tinya  dalam  kegiatan  nukllr  kedua  Pihak  dan  agar  sejalan  dengan  praktek 
pengelolaan  yang  disyaratkan  bag!  pelaksanaan  program  nukllr  mereka  se- 
cara ekonomis  dan  aman. 


Pasal 


Penggunaannya  tidak  untuk  peledak  atau  mlliter 

Masing-masing  Pihak  menjamln  bahwa  bahan,  peralatan  atau  konponen 
yang  dlserahkan  ke  dan  berada  di  dalam  jurisdiksinya  berdasarkan  Persetu- 
juan inl  dan  bahan  yang  dlgunakan  dalam,  atau  dlhasilkan  melalul  pemakal- 
an  bahan,  peralatan  atau  konponen  yang  dlserahkan  ke  dan  berada  di  dalam 
jurisdiksinya  berdasarkan  Persetujuan  inl  tidak  akan  dlgunakan  untuk  setiap 
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alat  peledak  nukllr,  untuk  riset  atau  pengentoangan  set lap  alat  peXedak  nuk- 
llr,  atau  untuk  tujuan  militer, 

Pasal  9 

Pengamanan 

1.  Kerjasama  berdasarkan  Persetujuan  inl  memerlukan  adanya  pelak- 
sanaan  pengamanan  IAEA  tertiadap  semua  kegiatan  nuklir  dalam  wilayah  hukum 
Indonesia,  dl  bawah  jurlsdlkslnya  atau  yang  dilaksanakan  dalam  pengawas- 
annya  dl  manapun  juga.  Pelaksanaan  darl  suatu  persetujuan  pengamanan  se- 
sual  dengan  Pasal  III  (^)  darl  NPT  harus  dlanggap  memenuhl  persyaratan 
yang  tercantum  dalam  kallmat  dl  atas, 

2.  Bahan  yang  dlserahkan  kepada  Indonesia  berdasarkan  Persetujuan 
ini  dan  setlap  bahan  sumber  tenaga  atom  atau  bahan  nukllr  khusus  yang  dl- 
gunakan  dalam  atau  dlhasllkan  melalul  pemak:alan  bahan,  peralatan  atau  kom 
ponen  yang  dlserahkan  harus  dlkenakan  pengamanan  sesual  dengan  Persetuju- 
an antara  Indonesia  dan  IAEA  untuk  pelaksanaan  pengamanan  yang  berkaltan 
dengan  NPT. 

3.  Apablla  Amerlka  Serlkat  atau  Indonesia  menyadarl  adanya  keada- 
an  yang  menunjukkan  bahwa  IAEA  karena  suatu  alasan  tldak  atau  tldak  akan 
melaksanakan  pengamanan  sesual  dengan  persetujuan  yang  dltentukan  dalam 
ay  at  2,  salah  satu  Plhak  akan  menberltahukan  kepada  PlhaJc  yang  lain  dan 
untuk  menjamln  kontlnultas  pengamanan  yang  efektlf,  kedua  Plhak  harus  se- 
gera  mengadakan  pengaturan  yang  sesual  dengan  prlnslp  dan  prosedur  penga- 
manan IAEA  dan  dengan  llngkup  yang  dlsyaratkan  oleh  ayat  tersebut  dan  yang 
memberlkan  jamlnan  yang  setaraf  dengan  jaMnan  yang  dlmaksudkan  oleh  sls- 
tem  yang  digantlkannya. 

4.  Maslng-maslng  Plhak  menjamln  akan  melakukan  usaha-usaha  yang 
dlperlukan  untuk  memellhara  dan  menpennudah  pelaksanaan  pengamanan  yang 
dltentukan  dalam  Pasal  Inl. 

5.  Maslng-maslng  Plhak  akan  mengadakan  dan  memellhara  suatu  sls- 
tem  pembukuan  dan  pengawasan  atas  semua  bahan  yang  dlserahkan  berdasar^ 
kan  Persetujuan  Inl  dan  setlap  bahan  yang  dlgunakan  dalam  atau  dlhasll- 
kan  melalul  pemakalan  bahan,  peralatan  atau  konponen  yang   dlserahkan, 
yang  prosedumya  harus  sebandlng  dengan  prosedur  yang  tercantum   dalam 
dokumen  IAEA  INFCIRC/153  (corrected)  atau  dalam  setlap  perobahan   darl 


TIAS  10219 


3228  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

dokumen  tersebut  yang  dlsetujul  oleh  kedua  Pihak. 

6 .  At  as  pennintaan  salah  satu  Pihak,  Plhak  yang  lain  akan  melapor- 
kan  atau  mengizinkan  IAEA  untuk  melaporkan  kepada  Plhak  yang  memlnta  ten- 
tang  keadaan  darl  semua  bahan  yang  dlatur  oleh  Persetujuan  ini. 

7.  Ketentuan-ketentuan  darl  Pasal  Inl  akan  dllaksanakan  sedemlki- 
an  rupa  untuk  menghlndarkan  hambatan,  penundaan  atau  cairpur  tangan  yang 
tidak  semestlnya  dalam  keglatan  nukllr  kedua  Pihak  dan  agar  sejalan  dengan 
praktek  pengelolaan  yang  disyaratkan  bagl  pelaksanaan  program  nuklir  mere- 
ka  secara  ekoncmls  dan  aman. 

Pasal  10 

Pengawasan  ganda  oleh  penyedia 

Jlka  suatu  persetujuan  antara  salah  satu  pihak  dengan  negara  lain 
atau  dengan  suatu  kelorpok  negara,  merriberikan  kepada  negara  atau  kelcnpok 
negara  tersebut  hak  yang  sama  seperti  yang  tercantum  dalam  pasal  5,  6  dan 
7  berkenaan  dengan  bahan,  alat  dan  konponen  yang  tercakup  dalam  persetuju 
an  ini,  maka  at  as  permintaan  salah  satu  pihak,  kedua  Pihak  dapat  menyetu- 
Jui  bahwa  pelaksanaan  hak-hak  tersebut  akan  dilakukan  oleh  negara  lain 
atau  kelonpok  negara  lain  yang  dimaksud. 

Pasal  11 

Penghentlan  Kerjasama 

1.  Jlka  salah  satu  plhak  sewaktu-waktu  sesudah  berlakunya  Perse- 
tujuan ini: 

a.  tidak  mematuhi  ketentuan  dalam  pasal  5,  6,  7,  8,  atau  9,  atau 

b.  mengakhiri,  membatalkan  atau  melanggar  suatu  persetujuan  peng- 
amanan  dengan  IAEA,  maka  pihak  yang  lain  akan  memperoleh  hak  untuk  msng- 
hentikan  kerjasama  lebih  lanjut  berdasarkan  Persetujuan  ini  dan  berhak 
untuk  memlnta  keiiibali  semua  bahan,  alat  dan  konponen  yang  telah  diserah- 
kan  berdasarkan  persetujuan  ini  dan  tlap  bahan  nuklir  Wiusus  yang  dihasi]^ 
kan  karena  pemakaiannya. 

2.  Jlka  Indonesia  sewaktu-waktu  sesudah  berlakunya  persetujuan  ini 
meledakkan  suatu  alat  peledak  nuklir,  Amerlka  Serlkat  akan  mernperoleh  hak 
yang  sama  seperti  tercantum  dalam  ayat  1. 
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3.  Jika  salah  satu  pihak  melaksanakan  haknya  berdasarkan  pasal  Inl 
untuk  memlnta  kenfcali  set  lap  bahan,  alat  atau  kcnponen,  maka  setelah  pemln 
dahan  darl  vd.layah  plhak  yang  lain,  la  harus  membayar  kemball  kepada  plhak 
yang  lain  harga  pasaran  yang  layak  darl  bahan,  alat  atau  konponen  tersebut. 
Apablla  hak:  Inl  dllaksanakan,  kedua  Plhak  akan  membuat  pengaturan  yang  la- 
yak  yang  mungkln  dlperlukan,  yang  tldak  akan  terlkat  pada  sesuatu  persetu- 
Juan  lebih  lanjut  antara  kedua  Plhak  sepertl  yang  telah  dltentukan  dalam 
pasal  5  dan  6. 

Pasal  12. 

Berakhlmya  Persetujuan  terdahulu. 

1.  Persetujuan  Kerjasama  antara  Pemerlntah  Amerlka  Serlkat  dan 
Pemerlntah  Republlk  Indonesia  tentang  Penggunaan  Tenaga  Atom  Untuk  Maksud- 
maksud  Damal,  yang  dltanda  tanganl  8  Junl  I960,  sebagalmana  telah  diamen- 
dlr,  akan  berakhlr  pada  tanggal  Persetujuan  Inl  mulal  berlaku. 

2.  Kerjasama  yang  telah  dlmulal  berdasarkan  Persetujuan  yang  ter- 
dahulu akan  terus  berlangsung  sesual  dengan  ketentuan-ketentuan  Persetuju- 
an Inl.  Ketentuan  Persetujuan  Inl  akan  berlaku  untuk  bahan  dan  alat  yang 
tercantum  dalam  Persetujuan  terdahulu. 

Pasal  13. 

Konsultasl  dan  Perlindungan  Llngkungan  Hldup. 

1.  Kedua  Plhak  berusaha  untuk  berkonsultasl  atas  perrolntaan  salah 
satu  plhak  tentang  penafslran  atau  pelaksanaan  Persetujuan  Inl  dan  pengem- 
bangan  kerjasama  lebih  lanjut  dl  bldang  penggunaan  tenaga  nukllr  untuk  mal£ 
sud-maksud  damal.  Apablla  timbul  perbedaan  pendapat  antara  kedua  Plhak  ten 
tang  penafslran  atau  pelaksanaan  Persetujuan  inl,  kedua  Pihak  akan  berkon- 
sultasl dengan  tujuan  untuk  mencarl  penyelesalan  secara  bersahabat. 

2.  Kedua  Plhak  akan  berkonsultasl,  berkenaan  dengan  keglatan-kegl- 
atan  berdasarkan  Persetujuan  inl,  untuk  mengidentifikasi  aklbat  yang  me- 
nyangkut  llngkungan  hldup  Intemasional  yang  timbul  darl  keglatan-keglatan 
tersebut  dan  akan  bekerjasama  dalam  hal  melindungl  llngkungan  hldup  Inter- 
naslonal  darl  kontamlnasi  radloaktlf ,  klmla  dan  termal  yang  timbul  darl  ke 
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giatan  penggunaan  nuklir  yang  berslfat  damai  berdasarkan  Persetujuan  inl 

dan  masalah-masalah  kesehatan  dan  keselamatan  yang  berkaltan  dengan  itu. 

Pasal  1^1 


Mulal  Berlakunya  Persetujuan  dan  jangka  waktu 

1.  Masing-masing  Pihak  harus  merrberikan  kepada  Pihak  lain  pemberi- 
tahuan  tertulis  tentang  telah  dipenuhinya  persyaratan  perundang-undangan 
bag!  berlakunya  Persetujuan  ini. 

Persetujuan  inl  mulai  berlaku  pada  tanggal  penfceritahuan  yang  terakhir  dan 
akaii  tetap  berlaku  untuk  jangka  waktu  sepuluh  (10)  tahun.  Jangka  waktu  ini 
dapat  diperpanjang  dengan  suatu  jangka  waktu  menurut  kesepakatan  kedua  Pi- 
hak sesuai  dengan  peraturan  perundang-undangan  masing-masing. 

2.  Walaupun  terjadi  suatu  penangguhan,  pemutusan  atau  pengakhiran 
Persetujuan  atau  setiap  kerjasama  yang  tinlDul  dari  padanya  kapena  suatu 
alasan,  maka  pasal-pasal  5,  6,  7,  8,  9  dan  11  akan  tetap  berlaku  selama 
setiap  bahan,  alat  atau  konponen  yang  diatur  oleh  pasal-pasal  tersebut  te 
tap  berada  di  wilayah  Pihak  yang  bersangkutan  atau  berada  di  dalam  juris- 
diksi  atau  penpswasannya  di  manapun,  atau  sairpai  suatu  waktu  yang  dise- 
pakati  kedua  Pihak  bahwa  bahan,  alat  atau  konponen  tersebut  tidak  lagi 
berguna  untuk  suatu  kegiatan  nuklir  dilihat  dari  segi  pengamanan. 

SEBAGAI  BUKTI,  persetujuan  ini  telah  ditandatangani  oleh  wakil-wakil  ber- 
kuasa  penuh  dari  kedua  Pemerintah. 

DIBUAT  di  Washington,  D.  C.  pada  tanggal  30  Juni  19 80  dalam  rangkap  dua, 
dalam  bahasa  Indonesia  dan  bahasa  Inggris,  yang  kedua-duanya  menpunyai  ke 
kuatan  yang  sama. 

IMTUK  PEMERINTAH  AMERIKA  SEFdKAT,      UNTUK  PEMERINTAH  REPUBLIK  INDONESIA, 


C^:^^^/!^ 
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LAMPIRAN 


Sesual  dengan  pasal  7  ayat  2,  tingkat  yang  dlsetujul  bagl  sekurltl 
nsik  yang  dijamln  oleh  instansl  yang  berwenang  untuk  pemakalan,  penyljrpan 
an  dan  pengangkutan  dari  bahan-bahan  yang  tercantum  dalajn  tabel  terlanpir. 
akan  meliputl  sekurang-kurangnya  clri-cirl  perllndungan  sebagal  berlkut: 

Kategorl  III. 

Pemakalan  dan  penylnpanan  dl  dalam  suatu  daerah  di  mana  akses  dl- 
awasl. 

Pengangkutan  dengan  perlakuan-perlakuan  khusus  termasuk  pengaturan 
pengaturan  yang  terlebih  dahulu  dllakukan  antara  pengirlm,  penerima  dan 
pengangkut,  dan  persetujuan  yang  terlebih  dahulu  darl  badan-badan  yang 
tunduk  pada  jurisdlksl  dan  peraturan  negara  penyedia  dan  negara  penerima, 
berturut-turut  dalam  hal  pengangkutan  intemaslonal  dengan  menetapkan  wak- 
tu,  tenpat  dan  prosedur  tentang  pengalihan  tanggung  jawab  pengangkutan. 

Kategorl  II. 

Pemakalan  dan  penylnpanan  dldalam  daerah  yang  dlllndungl  dl  mana 
akses  dlawasl,  yaltu  suatu  daerah  dalam  pengamatan  terus  menerus  oleh 
penjaga-penjaga  atau  alat  elektronlk,  dlkellllngl  dengan  penghalang-pen^a 
lang  flslk  dengan  jumlah  jalan  masuk  yang  terbatas  dengan  pengawasan  yang 
memadal,  atau  suatu  daerah  dengan  tingkat  perllndungan  flslk  yang   setara. 

Pengangkutan  dengan  perlakuan-perlakuan  khusus  termasuk  pengaturan- 
pengaturan  yang  terlebih  dahulu  dllakukan  antara  pengirlm,  penerima  dan 
pengangkut,  dan  persetujuan  yang  terlebih  dahulu  darl  badan-badan  yang  tun 
duk  pada  jurisdlksl  dan  peraturan  negara  penyedia  dan  negara  penerima, 
berturut-turut  dalam  hal  pengangkutan  intemaslonal,  dengan  menetapkan 
waktu,  terrpat  dan  prosedur  tentang  pengalihan  tanggung  jawab  pengangkutan. 

Kategorl  I. 

Bahan  darl  kategorl  Inl  harus  dlllndungl  den^n  slstera  yang  mem- 
punyal  keandalan  tlnggl  tertiadap  penggunaan  yang  tldak  sah  sebagal  berlkut: 

Penggunaan  dan  penylnpanan  dl  dalam  daerah  dengan  perllndungan 
yang  ketat  yaltu  daerah  perllndungan  sepertl  dltetapkan  untuk  kategorl 
II,  yang  aksesnya  terbatas  pada  orang-orang  yang  telah  dlpastikan   kete- 
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percayaannya  dan  yang  dlamatl  oleh  penjaga  yang  selalu  berhubungan  erat  de- 
ngan  satuan  tanggap  keamanan  yang  memadai. 

Tindakan-tindakan  khusus  dalam  hubungan  ini  harus  dltujukan  pada 
pendeteksian  dan  pencegahan  terjadinya  suatu  serangan,  masuknya  orang  seca- 
ra  tidak  sah  atau  pemindahan  bahan  secara  tidak  sah. 

Di-sanping  pengangkutan  dengan  perlakuan  khusus  sepertl  tersebut 
di  atas  untuk  pengangkutan  bahan  kategori  II  dan  III  perlu  pengamatan  se- 
cara terus  menerus  oleh  satuan-satuan  pengawal  dengan  kondisl  yang  dapat 
menjamin  hubungan  yang  erat  dengan  satuan  tanggap  keamanan  yang  mamadal. 
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KESEPAKATAN  MENGENAI  HRHFT^APA  HAL 

Selama  berlangsungnya  perundingan  mengenal  Persetujuan  Kerjasaira 
antara  Pemerinta^-Amerlka  Serikat  dan  Pemerlntah  Republlk  Indonesia  tentang 
Penggunaan  Tenaga  Nukllr  Untuk  Maksud-maksud  Damal  (untuk  selanjutnya  dlse- 
but  "Persetujuan")  yang  dltandatanganl  pada  hari  Inl,  telah  tercapal  penger 
tlan  bersama,  yang  men4)akan  baglan  yang  tidak  terplsahkan  darlpada  Perse- 
tujuan, sebagal  berikut  : 

Cakupan  Persetujuan 

Bahan,  peralatan  dan  konponen-konponen  yang  dlserahkan  darl  wllayah 
Plhak  yang  satu  ke  vd.layah  Plhak  yang  lain  untuk  tujuan  damal,  balk  secara 
langsung  atau  melalul  suatu  negara  ketlga,  hanya  akan  dlang^p  telah  dlse- 
rahkan berdasarkan  Persetujuan  inl  setelah  ada  konfirmasi  darl  instansi  pe- 
merlntah yang  berwenang  darl  Plhak  penerlma  kepada  instansi  pemerlntah  yang 
berwenang  darl  Plhak  penyedla,  bahwa  bahan,  peralatan  dan  korpDnen  tersebut 
tunduk  pada  Persetujuan  Inl. 

Untuk  pelaksanaan  hak-hak  yang  dlperlnci  da]  am  pasal-pasal  5,  6, 
dan  7  berkenaan  dengan  bahan  nukllr  khusus  yang  dlhasilkan  melalul  penggu- 
naan bahan  yang  dlserahkan  berdasarkan  Persetujuan  inl  dan  tidak  dlperguna- 
kan  dalam  atau  dlhasilkan  melalul  penggunaan  peralatan  yang  dlserahkan  ber- 
dasarkan Persetujuan,  dalam  praktek  hak-hak  tersebut  akan  dlterapkan  pada 
baglan  bahan  nukllr  khusus  yang  dlhasilkan  yang  merupakan  perbandlngan  darl 
bahan  yang  dlserahkan  yang  dlgunakan  dalam  produksi  bahan  nukllr  khusus  ter 
sebut  terhadap  Jumlah  keseluruhan  bahan  yang  dlpergunakan,  dan  demlklan  Ju- 
ga  untuk  generasl  selanjutnya. 

Pengamanan 

Jika  salah  satu  Plhak  menyadari  adanya  keadaan  seperti  tersebut  da- 
lam pasal  9  ayat  3,  setelah  berkonsultasi  dengan  Indonesia,  Amerlka  Serikat 
akan  dlizlnkan  untuk  melakukan  keglatan-kegiatan  yang  tersebut  dl  bawah  inl 
kecuall  Jika  Amerlka  Serikat  menyetujui  bahwa  kebutuhan  untuk  melakukan  ke- 
glatan-kegiatan tersebut  telah  dlpenuhl  dengan  diterapkannya  pengamanan 
IAEA  sesuai  dengan  pengaturan  tersebut  dalam  pasal  9  ayat  3  : 

(1).  menilai  kembali  secepatnya  dlsaln  darl  peralatan  yang  dlserah- 
kan berdasarkan  Persetujuan,  atau  dlsaln  darl  set  lap  fasilitas 
yang  akan  menggunakan,  memfabrikasl,  menproses  atau  menylnpan 
setlap  bahan  yang  dlserahkan  atau  setiap  bahan  nukllr   khusus 
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yang  digunakan  dl  dalam  atau  dlhasilkan  melalul  penggunaan  ba- 
han  atau  peralatan  tersebut. 

(2).  mensyaratkan  perawatan  dan  pengadaan  catatan  dan  laporan  yang 
bersangkutan  dengan  maksud  membantu  menjamin  adanya  pencatatan 
bahan  yang  diserahkan  berdasarkan  Persetujuan  dan  set  lap  bahan 
sumber  tenaga  atom  atau  bahan  nukllr  khusus  yang  digunakan  dl- 
dalam  atau  dlhasilkan  melalul  penggunaan  bahan  peralatan  atau 
konponen  yang  dlldLrlmkan  tersebut,  dan 

(3).  menunjuk  petugas-petugas ,  setelah  berkonsultasl  dengan  Indone- 
sia, yang  akan  mempunyal  akses  ke  semua  tempat  dan  data  yang 
dlperlukan  untuk  penghltungan  bahan  termaksud  dalam  ayat  (2), 
untuk  memerlksa  setlap  peralatan  atau  fasllltas  yang  tersebut 
dalam  ayat  (1),  dan  untuk  memasang  alat-alat  dan  membuat  pengu 
kuran  tersendlrl  yang  dlperlukan  untuk  menghltung  bahan  terse- 
but. Petugas-petugas  tersebut  akan  dlsertal  oleh  petugas-petu- 
gas yang  dltunjuk  oleh  Indonesia. 

Berkenaan  dengan  pasal  9,  telah  dltetapkan  bahwa  keteran^n  dlsaln 
yang  berkaltan  dengan  pengamanan  untuk  peralatan  baru  atau  fasllltas  dl  ma- 
na  pengamanan  dlperlukan  berdasarkan  Persetujuan,  akan  diserahkan  kepada 
IAEA  dalam  waktu  yang  tepat  atas  permlntaannya. 

Pengaturan  Perallhan 

Berkenaan  dengan  pasal  7  ayat  1  dan  2  walaupun  sebaglan  besar  fasl- 
lltas dl  Amerlka  Serikat  mengadakan  perllndungan  flslk  yang  sebandlng  de- 
ngan yang  dltetapkan  untuk  bahan-balian  yang  dlklaslflkaslkan  sebagal  katego 
rl  II  dan  III  dl  dalam  tabel  terlanplr  pada  Lanplran,  peraturan  dl  Amerlka 
Serikat  yang  berkenaan  dengan  perllndungan  flslk  darl  bahan-bahan  tersebut 
tldak  mensyaratkan  pelaksanaannya  hlngga  Jull  1980. 

Jlka  calon  penerima  bahan  darl  kategorl  II  dan  III  yang  diserahkan  sesual 
dengan  Persetujuan  tldak  melakukan  perllndungan  flslk  yang  sekurang-kurang- 
nya  sebandlng  dengan  yang  tercantum  dalam  IMFCIRC/225/Revislon  1,  Amerlka 
Serikat  akan  memberltahukan  hal  tersebut  kepada  Indonesia  sebelum  pengapal- 
an  darl  bahan  tersebut  dan  akan  mencarl  pengaturan  sementaiTa  yang  memuaskan 
Kedua  Plhak. 
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Berkenaan  dengan  pasal  12  ayat  2  dengan  maksud  untuk  memudahlcan  pe 
nerapan  darl  ketentuan-ketentuan  Persetujuan,  kedua  Pihak  akan  menyusun 
suatu  daftar  darl  bahan  dan  peralatan  yang  dlmaksud. 


UNTUK  PEMERINrAH 
AMERIKA  SERIKAT. 


UNTUK  PEMETOM'AH 
REPUBLIK  INDONESIA, 
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MULTILATERAL 
Containers 

Amendments  to  annex  I  of  the  convention  of  December  2, 
1972  adopted  by  the  Maritime  Safety  Committee  at 
London  April  2,  1981; 

Entered  into  force  December  i,  1981* 
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1981  AMEaiDMEaiTS  TO  ANNEX  I  OF  THE  INTERNATIONAL  CONVENTION 
FOR  SAFE  CONTAINERS  (CSC)| ■] 


CHAPTER  I 

Regulation  2 

Amend  the  heading  of  Regulation  2  to  read: 

"Maintenance  and  Examination". 

In  paragraph  3,  line  U,  delete  the  word  "maintenance"  «md  insert 
therefor  "examination". 

Add  at  the  end  of  paragraph  U  the  following  text: 

"As  a  transitional  provision,  any  requirements  for  marking  on 
containers  the  date  of  the  first  examination  of  new  containers  or 
the  re-examination  of  new  containers  covered  in  Regulation  10  and 
of  existing  containers  shall  be  waived  until  1  January  1987. 
However,  em  Administration  may  make  more  stringent  requirements 
for  the  containers  of  its  own  (national)  owners." 

Add  at  the  end  of  paragraph  5  the  following  text: 

"However,  in  the  event  that  the  owner  is  domiciled  or  has  his  head 
office  in  a  country  the  government  of  which  has  not  yet  made 
arrangements  for  prescribing  or  approving  an  examination  scheme  and 
until  such  time  as  the  arrangements  have  been  made  the  owner  may  use 
the  procedxxre  prescribed  or  approved  by  the  Administration  of  a 
Contracting  Party  which  is  prepared  to  «u:t  as  *the  Contracting  Peurty 
concerned ' .  The  owner  shall  cosrply  with  the  conditions  for  the  use 
of  such  procedirres  set  by  the  Administration  in  question." 

CHAPTER  IV 


Amend  the  heading  to  read: 

"REGULATIONS  FOR  APPROVAL  OF  EXISTING  CONTAINERS  AND  NEW 
CONTAINERS  NOT  APPROVED  AT  THE  TIME  OF  MANUFACTURE". 


^  TIAS  9037  ;  29  UST  3717. 
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Regxilation  9 

Add  to  the  end  of  paragraph  1  the  following: 

"The  examination  of  the  container  concerned  and  the  affixing  of  the 
Safety  Approval  Plate  shall  he  accomplished  not  later  than 
1  January  I985." 

Insert  a  new  Regulation  10  reading: 

"Regulation  10 

Approval  of  New  Containers  Not  Approved 
at  Time  of  Man\ifact\ire 

If,  on  or  before  6  September  1902,  the  ovner  of  a  new  container 
irtiich  was  not  approved  at  the  time  of  manufactvure  presents  the 
following  information  to  an  Administration: 

(a)  date  and  place  of  manufacture; 

(b)  manufacturer's  identification  number  of  the  container 
if  available; 

(c)  iBftxi m\m   operating  gross  weight  capability; 

(d)  evidence  to  the  satisfaxition  of  the  Administration  that 
the  container  was  manufactured  to  a  design  type  which 
had  been  tested  and  found  to  comply  with  the  technical 
conditions  set  o\it  in  Azmex  II; 

(e)  allowable  stacking  weight  for  1.8  g  (kilogranmes  and  lbs); 
and 

(f)  such  other  data  as  reqviired  for  the  Safety  Approval  Plate; 

the  Administration,  aifter  investigation,  may  approve  the  container, 
notwithstemding  the  provisions  of  Chapter  II.  Where  approval  is 
granted,  such   approval  shall  be  notified  to  the  owner  in  writing,  emd 
this  notification  shall  entitle  the  owner  to  affix  the  Safety 
Approval  Plate  after  an  examination  of  the  container  concerned  has 
been  carried  out  in  accordance  with  Regulation  2.  The  examination  of 
the  container  concerned  emd  the  affixing  of  the  Safety  Approval  Plate 
shall  be  accomplished  not  later  than  1  January  1983*" 
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AMENDEMENTS  DE  I96I  A  L'AMIEXE  I  DE  LA  CONVENTION 

INTERNATIONALE  SUR  LA  SECURITE  DES 

CONTENBURS  (CSC) 


CHAPITRE  PRBflER 

R^^e  2 

Modifier  le  titre  de  la  rigle  2  comme  suit  :  "Entretien  et 
examen" . 

A  la  demi^re  ligne  du  paragraphe  3,  remplacer  "d*  entretien" 
par  "d'examen". 

A  la  fin  du  x>az'agraphe  U,  ajouter  le  texte  qui  suit  : 

"A  titre  de  mesure  transitoire,  il  est  siirsis  Jusqu'au 
ler  Janvier  I98T  5.  1 '  application  de  toutes  dispositions  en 
-vettxx   desquelles  on  doit  i&eLrquer  sur  les  conteneurs  la  date  du 
premier  examen  des  contenetirs  neufs  ou  du  r^examen  des 
contene\irs  neufs  vis^s  par  la  r^gle  10  et  des  conteneurs 
existants.  Toutefois,  une  Administration  peut  imposer  des 
dispositions  plus  rigoureuses  aiix  conteneurs  apparteneoit  H  des 
propri^taires  qui  relevent  de  la  Juridiction  du  pays." 

A  la  fin  du  paragraphe  5»  aj outer  le  texte  qui  suit  : 

"Toutefois,  si  le  propri^taire  a  son  domicile  ou  son  siege 
principal  dans  un  pays  dont  le  gouvemement  n'a  pas  encore  pris 
de  dispositions  en  vue  de  prescrire  ou  d'approuver  \m   syst&ne 
d'examen,  il  peut,  Jusqu'^  ce  que  de  telles  dispositions  aient 
$t$  prises,  utiliser  la  procedure  prescrite  ou  approuvee  par 
1 'Administration  d'une  Partie  contractante  qui  est  disjx^s^e  il 
assumer  le  rCle  de  'la  Peurtie  contractemte  int^ress^e'.  Le 
propri^taire  doit  satisfaire  aux  conditions  r^gissant 
1' utilisation  des  procedures  de  cette  nature,  qui  ont  6t$ 
fix^es  par  1 'Administration  en  question." 


TIAS  10220 


3242  U.S.  Treaties  and  Other  International  Agreements  [33  UST 

CBAPITRE  IV 

Modifier  le  titre  de  ce  chapitre  ccamne  s\iit  : 

"REGLES  RELATIVES  A  L'AGRH^ENT  DES  CONTENEURS  EXISTAFTS  ET  DES 
CONTENEURS  NEUFS  N'AYANT  PAS  ETE  AGREES  AU  MOMENT  DE  LA 
CONSTRUCTION" 

Regie  9 

A  la  fin  du  paragraphe  1,  ajouter  le  texte  qiii  suit  : 

"L'examen  du  conteneur  en  cause  et  1' apposition  de  la  plaque 
d'agronent  aux  fins  de  la  securite  doivent  Ctre  effectues  le 
ler  Janvier  1985  au  plus  teurd." 

Inserer  une  nouvelle  regie  10  ainsi  libellee  : 

"Regie  10 

Agr6nent  des  coateneurs  neufs  n'ayant  ptus 
etg  agrega  au  moment  de  la  construction 

Si,  le  6  septembre  1982  ou  avant  cette  date,  le  propri^taire 
d'un  conteneur  nevif  qui  n'a  pas  6t6  agr^e  au  moment  de  la  construction 
presente  les  renseignements  suivants  a  une  Administration  : 

a)  date  et  lieu  de  construction; 

b)  numero  d* identification  attribu6  par  le  construct eur  au 
conteneur,  si  ce  nxanero  existe; 

c)  masse  brute  maximale  de  service; 

d)  preuve  Jug^e  satisfaisante  par  1 'Administration  que  le 
conteneur  a  $t6  fabriqu6  conform6aent  cl  vaa  type  de  construction  qui 
a  subi  des  essais  dont  11  ressort  qu*il  satisfait  auz  conditions 
techniques  6nonc6es  i  1* Annexe  II; 

e)  charge  admissible  de  gerbage  pour  1,8  g  (kilogrammes  et 
livres  angledses);  et 

f)  autres  indications  requises  sur  la  plaque  d'agr6ment  aux  fins 
de  la  s6curit^. 
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1' Administration,  apris  inspection,  i)eut  agr^er  le  conteneur, 
nonobstant  les  dispositions  du  chapitre  II.  Lorsque  I'a^^ent  est 
octroy^,  elle  le  notifie  par  ^crit  au  proprietaire  et  cette 
notification  autorise  celui-ci  ^  apposer  la  plaque  d'eigr6nent  aux 
fins  de  la  s^ctirit^,  apr^s  qu'xin  examen  du  conteneur  en  cause  a 
6t6  effectu^  conformement  ^  la  regie  2.  L*  examen  du  conteneinr  en 
cause  et  1*  apposition  de  la  plaque  d'€igr6nent  avix  fins  de  la  s^curit^ 
doivent  fitre  effectu^s  le  ler  Janvier  I985  au  plus  tard." 
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DOnPABKH   1981    POAA  K  nPHJDlEHHK)  I 
MEKayHAPOZ9K)0  KOHBEHUHH  DO  5E30II/ICHUM 

kohteAhepam  (KEK) 


rJIABA  I 

DpaBHJio  2 

HsMeHMTb  sarojiOBOK  npasiuia  2  cnejiytrnfM  oGpasoM:   "Conepxaiaie  h  ocNOip**. 

B  nyHxre  3,   crpoxH  6-7,  hckjdo<iht]>  cnoaa  "coAepzamui  KOHTeftHepoB  b 
6e3onacHOM  coctojihhh."  h  BMecTO  hhx  Biuiio^iUTb  CJIOBO  "ocMOTpa.". 

^ofiaBHTb  B  Komie  nymcTa  4  cnenytmwA  tcskct: 

"B  KaqecTBe  nepexonHoft  Mepu  JBB6ue  rpeSoBaHMH  o0  yxasaBHH  Ha  KOHxeAHe- 
pax  AATbi  nepBoro  ocMorpa  hobuc  KOHxeftHepoB  hj»  noBTopHoro  ocMorpa  ho- 
Bux  KOHTeftnepoB,   yxasaHHbix  b  npasHJie   10,  h  cyqecTBynmnc  KOHTeftuepoB 
He  npuMeHiDOTCii  ro  1   XHBapx   1987  roma.  OAHaxo  AAMnmcrpaiQifl  Moxer  npn- 
MeHHTb  Cojiee  crpome  Tpe6oBaHHH  k  KOHxefiHepaM  cb(»ix  (HaoHOHanbHbix) 
BJianejibiteB" . 

AoOasuTb  B  KOHx^e  nyHxra  5  cneAyn^Kft  tckct: 

"OAHaxo  B  cny^iae,   xorAa  BnaAeJieu  nocTomnio  npomBaer  hjih  HMeer  cBon 
rjiaBHyn  xdHTopy  b  crpaHe,   npaBHTejibCTBO  xoTopoft  exe  ne  iiphhhjio  Mep  x 
npeAiiHcaHno  hah  OAo6peHHB  npoaeAypu  ocMorpa,  h  ao  roro  BpeMenu,   xorAa 
6yAyT  npHHHTbi  TaxRe  Nepu,   anaAeJieK  moxet  HcnojibsoaaTb  npoucAypy,   xip«A- 
nHcaHHyn  biih  OAoOpeHHyn  AAMtHHcrpaAHeft  floroBapHBanteftcH  CropoHu,   koto- 
paA  roTOBa  BMcrynHTb  b  xa^iecTBe  "saHHTepftCOBaHHofl  JloroBapuBanieftca 
CropoHu".  BjiaAeneA  Aonxen  coOjnqnaTb  ycnoBRH  Hcnoni>30BaHHH  raxoft  npo- 
KCAypu,  ycTaHOBJieBBie  AaHROft  AAwnmcTpipieft" . 

mASA  IV 

HsHeHHTb  saronoBOx  cnenymfnt  oOpasoM: 

"nPABHJIA  flOnyKEHHfl  CyQECTBYKKHX  KOHTEflHEFOB  H  HOBbK  KOHTEfiHEPOB,  HE 
AOIDmEHHIiR  nPH  HSPOTOBJIEHIII*' . 

npaBMio  9 

ZIo6aBHTi>  B  xoHAe  nyHxra  1  cneAymee: 

"OcMOTP  AaHHoro  xoRTetaepa  h  npHxpemieHHe  TafimnixH  o  AonyflieHHH  no 
yciiOBHXM  OesonacHocTH  aojobu  6uTfc  BfamonHeHbi  ne  nosAHee   1   HHBapH 
1985  roAa". 
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BiaimMTfc  HOBoe  npoBiuio   10  cneAywero  coAepxaHMM: 

"npasHJio    10 

^onymcHHe  hobi>dc  KOHTCftHepoB,    He  flonymeHHhix  npH  HsroTOBJietwH 

EcjiH  6  ceHTHGpH   1982  ro^a  hjih  ao  aroft  AATbi  BJiaACJieq  hobofo  KOHxeftHepa, 
He  AOirymeHHoro  npn  HsroTOBJieHHH,   npeACTaBJineT  AAMHHHCTpaqHH  cJieAyvaiyio  hh- 
^opMaqHn: 

a)  AATa    H    MBCTO    HBrOTOBJieHHfl; 

b)  npHCBOeHHblft    saSOAOM-HSrOTOBHTeJieM    HAeHTM^MXamiOHHblA    HOMep    koh- 

Teftnepa,   npn  HanmHH  Taxoro  HOMepa; 

c)  MaKCHMajibuuft  9KCiuiyaTai9ioHHbiA  sec  OpyrTo; 

d)  npHSHaHHoe  AAMHHHCTpaAHefi  cBHAerejibCTBO  o  tom,   mto  KOHTeftnep 

H3rOTOBJTeH    B    COOTBeTCTBHM    C    THHOM    KOHCTpyKAMH»     KOTOpuft    npomiBJI 

HcnbiraHHH  h  Gun  npHsiiaH  vAOBJieTBopnontHM  rexHirqecKHM  ycnoBHXM, 
UpHBeAeHHblM  B   npHjioxeHHH   II; 

e)  AonycTUKAiA  Bee  na  DxafieJiMpoBaHHe  npH   1,8  g  (lOfJiorpafMd  h  ^tynru) ;   h 

f )  npo«iHe  AAHHhie,   HeoCxoAHMue  aha  raOJiMMicH  o  AonymeHHM  no  ycjiOBHHM 
6e3onacHocTH, 

TO    AAMHHHCTpaAHH    DOCJie    npOBCpXH   MOXCT   AOnyCTHTb    KOHTeftHep,     HeCMOTpA    Ha 

nojioxeHHH  rjiaBfci  II.   B  oiy^ae,   kofaa  AonymeHHe  npeAOcraBJieHO,    o  raxoM  ao- 
nyqeHHH  yBeAOMnHeTCH  b  nncbMeHHOM  bhac  BJi^Aeneit,  m  sTo^yseAOMneHMe  Aaer 
BJiaAemtAy  npaBO  npHxpeiuuTb  TaGjDPiKy  o  AonymeuHH  no  ycnoBHSM  eesonacHocra 
nocjie  ocMOTpa  AaHHoro  KOHTefinepa  b  cooTseTCTBHH  c  npasHJioM  2.  Ocmotp  ahh- 
Horo  KOHTeftnepa  h  iQ>HKpenneHHe  TaSniPiKH  o  AonymeuHH  no  ycnoBHHM  Gesonac- 
HocTH  AonacHbi  OfiiTb  Bunojraeifti  He  nosAHee   1   mBapH   1985  roAa". 
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ENMIElGliAS  IIE  1981  IL  INEKO  I  2EL  (XSSTESIO  IMERNACIQHAL 
SOBEE  LA  SBGUBXDAD  I£  LOS  COniEaiEDQRES  (CSC) 

CAPITDLO  I 

Regla  2 

BTmitfndeae  el  epigrafe  de  la  Begla  2  de  modo  que  di^rat  '*Ck)n8ervacltfn 
unen". 

En  la  qtiinta  Ifnea  del  pdrrafo  5  sustittfyase  la  palabra  "conservacitfn" 
por  "examen". 

Al  final  del  pdbrrafo  4  aMdase  el  si^ulente  te±to: 

"Como  disposicitfn  traxisitorla,  el  cun^lijnlento  de  cualesquiera 
prescrlpclones  relativas  al  maxcadoi  en  los  contenedoxes ,  de  la 
fecha  del  primer  examen  en  el  caso  de  contenedores  nuevos  o  del 
reexamen  de  contenedores  nuevoe  a  los  que  se  aplique  la  Begla  10, 
y  de  contenedores  existentes,  se  aplazar^  hasta  el  1  de  enero  de  1987* 
No  obstante,  la  Administracldn  podxdL  establecer  prescrlpclones  id&b 
rl^iurosas  para  los  contenedores  de  sue  pxoplos  propletarios 
(stCbditos  Buyos)". 

Al  final  del  p^trrafo  3  a£E^Ula8e  el  si^^ente  teztot 

'*No  obstante,  el  pxopletarlo,  en  el  case  de  que  est^  domiciliado 
0  tenga  su  of  icina  principal  en  im  pals  ouyo  Gk>biezno  no  haya 
adoptado  todavfa  disposiciones  paxa  prescrlbir  o  aprobar  un 
procedlmiento  de  examen,  y  hasta  que  se  hayan  adoptado  esas 
disposiciones,  podrd  hacer  iiso  del  pxooedlmiento  prescrito  o 
aprobado  por  la  Administracl6n  de  una  Baxte  Contratante  que  est^ 
dlspuesta  a  actuar  coaso  '*Parte  Contratante  interesada".  El 
propietaxio  satisf  ard  las  condiciones  que  paxa  hacer  use  de  tales 
pxooedimientos  estipule  la  Administxacidn  de  que  se  txate"* 

CAPITDLO  IV 

ftmidndese  el  epl^^zafe  de  modo  que  di^at 

HEBCaJkS  PABA  LA  APBOBACIQN  US  LOS  CCSrCBSIEDQBES  ESISTBIEES  T  IE  LOS 
0GREB9EDQBES  NDE70  HO  APBaBA]X)6  AL  TIZMFO  IE  SU  7ABBICACIQH**« 
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Al  final  del  pirrafo  1  afi&dase  lo  ■i^^ulente: 

•*E1  examen  de  dicho  contenedor  y  la  colocacl<Sn  en  ^ste  de  la  placa 
de  aprobaci6n  relativa  a  la  segurldad  se  xreallzar^  a  m^  takidar 
el  1  de  enero  de  1983". 

Interc^Lese  una  mieva  Re^la  10  que  diga  lo  Blgulente: 

"Regla  10 

Aprobaci6n  de  los  contenedores  nuevoa  no  aprobados 
al  tlempo  de  su  fabrlcaci6n 

Si  el  6  de  septiembre  de  1982,  o  antes  de  esta  fecha,  el  propietario 
de  un  contenedor  nuevo  que  no  hubiere  sido  aprobado  fid  tiempo  de  su 
fabricsu;i6n  presenta  los  datos  sigulentes  a  una  Admlnistraci6n: 

a)  fecha  y  lugar  de  fabricaci6n; 

b)  ndmero  de  identificaci6n  asignado  por  el  fabricante  al 
contenedor,  cuando  lo  hfitya; 

c)  peso  bruto  miximo  de  utllizaci6n; 

d)  prueba,  que  la  AriTninl8traci6n  estime  satisfactoria,  de  que  el 
cont^iedor  ha  sido  fabricado  con  arreglo  a  un  modelo  que, 
8(»netido  a  prueba,  ha  resultado  confoiane  a  las  cond  i  clones 
t^cnlcas  establecldas  en  el  Anezo  II ; 

e)  peso  de  apllamlento  autorlzado  paxa  1,8  g  (kllogramos  y 
librae);  y 

f )  cualesquiera  otros  datos  necesarlos  para  obtener  la  placa  de 
aprobacldn  relativa  a  la  seguridfid, 

la  Administracl6n,  previa  lnvestigaci6n,  podr&  aprobar  el  contenedor 
no  obstante  lo  dlspuesto  en  el  Capftulo  H.  Cuando  se  conceda  la 
aprobaci6n,  4sta  le  serd  notificada  al  propietario  por  escrlto  y  la 
notificfiicldn  autorizard  al  p3^}pletario  a  colocar  la  placa  de  aprobaci6n 
relativa  a  la  segurldad,  previo  exanen  del  contenedor  efectuado  de 
conformldad  con  la  Regla  2.  El  examen  del  contenedor  y  la  colocaci6n 
en  ^ste  de  la  plfiu^a  de  aprobacl6n  relativa  a  la  segurldad  se  realizar^ 
a  m£s  tazdar  el  1  de  enero  de  1983". 
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C«rtiri«d  true  copy  of  th«  ft>«Iiah  t«xt  of  th«  iacntenta  to 
Izmez  I  of  the  Intcreational  OaoT«ntlcm  for  Safe  Cootalners  (CSC), 
done  At  CeDera  oo  2  I>*cflBb«r  1972.  which  w*r«  adopted  od  2  April  1961 
bj  the  Marltiae  Safety  Coaaittee  and  Contracting  Partiea  present  and 
TotiAg  in  accordance  with  Article  X,  paragraph  2  of  the  Convention, 
and  the  original   of  wbioh  is  deposited  with  the  Sacretary-General  of 
the  Inter-Goremmaital  Naritiae  Consul tative  Organisation. 

Copie  certifi^e  confooae  du  texte  frangais  des  aaandeaents  it  1 'Annexe  I 

de  la  Convention  intemationale  sur  la  a<curit<  des  oontensurs  (CSC),   fait* 

A  Geneve  le  2  diceobre   1972,   qui  ont  iti  adoptee  le  2  avril   1961   par  le 

Coaittf  de  la  s^curit^  aaritiae  et  les  Parties  oontractantes  pz^sentes  et 

votantes  oonfozatfaent  aux  dispositions  du  paragraphs  2  de  1 'article  X  de 

la  Convention  et  dont  1 'original  est  d^pos^  aupris  du  Secrtftalrs  g<n<rAl 

da  1 'Organisation  intergouvemementale  consultative  de  la  navigation  aaritiae. 

SaaepeHHan  nojunHHaii  koiwh  pyccKoro  Texcra  nonpaaoK   k 
ITpHJioxeHHM  I  MexflyHapoAHofl   KOHBeHUHH   no  GeaonaciUM 
KOHTenwepaM    (KBK)  ,    coaepiiteHHoA   b  XeHese  2  AeKaOpn  1972  rona, 
KOTOpHC   OunH  npMHMTu    2  aiTpe/iR   1981    rofla  KoMHTeroM  rfo 
eeaonacHocTH   Ha  Mope   h  floroaapHBaioiaHMHOi  CropoHaMH, 
npHcyrcTBynuiMH  a  ronocynoHioi ,    b  cooTBeTCTBMH  c  nyHKTOM   2 
craTbH  X  KoHBeHtiHM,    H  opHrHHaJi  KOTopfaix  CAaercK  Ha  xpaneHHe 
renepanbHOMy  ceicpeTapi)  MexnpaaHTeJibCTBeHHofl  MopcKofi 
KOHcyjibTaTHBHon  opraHHsauHM. 

Copia  auttfntica  oertifioada  del  tszto  espa2ol  de  las  kaiendas  al 
Anexo  I  dsl  Coovenio  Intsznaciooal  sobre  aegurldad  ds  los  oontspsdorss 
(CSC),  fschado  eo  Ginebra  el  2  de  dicieabre  de  1972 1  <iue  fttaroo 
^robadaa  el  2  de  abrU  de  1961  por  si  Ooaits  ds  Sagurldad  Maritiiw  j 
por  las  Partes  Contratantes  presentes  y  votantea  ds  eoofoxsaidad  con 
lo  dispussto  en  si  parrafo  2  dsl  Artfculo  X  dsl  Conv^nlo,  si  original 
dsl  oual  ha  sido  dspositado  ante  si  Secrstario  General  ds  la  Orgsnl  sarion 
Cooanltlva  Maritlaa  Intsrgubwmsai  tal . 


for  the  Sscretary-Gsnsral  of  ths  Intsr-Govezxasntal  HaritiAs  Oonaultatlvs 
Organisation  i 

Rnir  Is  8«cr<tairs  g^n^ral  ds  1 'Organisation  Intszgouveznsasntals  eonsoltatlvs 
ds  la  navigation  aaritiae  : 

3a  TeHepaJibHoro  ceKperapH  MeanpaBNTCJibCTaeHHoft  MOpcKO>) 
KOHcyjibTaTHBHOft  opraHHsauMM: 

Por  el  Ssorstario  Gsnszal  ds  la  Orgsni«acl6n  Oonsultiva  Maritiaa 
Intrgubemsasntal  t 


-^;j6o>rv>  rs^UJJLe.^  4> 


Londres, 
Londrss, 
TIAS    10220 


MAURITIUS 
Agricultural  Commodities 

Agreement  signed  at  Port  Louis  May  27^  1981; 
Entered  into  force  May  27^  1981. 
With  minutes  of  negotiation. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA 

AND  THE  GOVERNMENT  OF  MAURITIUS 

FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 

UNDER  THE  PUBLIC  LAW  480,  TITLE  I  I  i  1 

PROGRAM. 


The  Government  of  the  United  States  of  America  and  the  Government 
of  Mauritius  have  agreed  to  the  sales  of  Agricultural  commodities 
specified  below.   This  agreement  shall  consist  of  the  preamble, 
parts  I  and  III  of  the  June  29,  1979  I -i  I  agreement  together  with  the 
following  part  II. 
Part  II  -  Particular  Provisions: 


Item  I. 

Commodity  Table: 

SUPPLY 
PERIOD 

APPROXIMATE 
MAXIMUM  QUAN- 

COMMODITY 

MAXIMUM  EXPORT 

(US  FISCAL 

TITY 

MARKET  VALUE 

YEAR) 

(METRIC  TONS) 

(MILLIONS) 

RICE 

1981 

3,500 

DOLS  1.8 

WHEAT  FLOUR 

1981 

6,200 

DOLS  1.7 

TOTAL 

DOLS  3.5 

ITEM  II.  PAYMENT  TERMS:   Dollar  Credit; (20  Years) 
1.       Initial  payment  -  Five  (5)  percent. 
Currency  use  payment  -  none 
Number  of  installment  payments  -  19 


Amount  of  each  installment  payment  -  Approximately 
equal  annual  installments 

5.  Due  date  of  first  installment  payment  -  two  (2)  years  from 
date  of  last  delivery  of  commodities  in  each  calendar  year. 

6.  Interest  rate  -  three  (3)  percent  throughout  the  credit  period. 


'  68  Stat.  455 ;  7  U.S.C.  §  1701  et  seq. 
'  TIAS  9541 ;  30  UST  6081. 


TIAS  10221 


33  ust]  Mauritius— Agriculture — May  27,  1981  3251 

Item  III.   Usual  Marketing  Table: 

COMMODITY       (IMPORT  PERIOD  )        USUAL  MARKETINO 

(METRIC  TONS) 

RICE  1981  60,000 

WHEAT/WHEAT     1981  63,000 

FLOUR  (GRAIN 
EQUIVALENT  BASIS) 

Item  IV.   Export  Limitations; 

A.  The  export  limitation  period  shall  be  U.S.  Fiscal  year  1981  or 
any  subsequent  U.S.  Fiscal  year  during  which  commodities  financed 
under  this  agreement  are  being  imported  or  utilized. 

B.  For  the  purpose  of  part  I,  article  III  (A)  (A)  of  this  agreement, 
the  commodities  which  may  not  be  exported  are:   For  rice  —  rice  in  the 
form  of  paddy,  brown  or  milled;  and  for  wheat/wheat  flour  —  wheat, 
wheat  flour,  rolled  wheat,  semolina,  farina,  bulgar  (or  the  same 
products  under  different  names) . 

Item  V.   Self-Help  Measures: 

A.   The  Government  of  the  importing  country  agrees  to  undertake  self- 
help  measures  to  improve  the  production,  storage,  and  distribution  of 
Agricultural  commodities.   The  following  self-help  measures  shall  be 
implemented  to  contribute  directly  to  development  progress  in  poor  rural 
areas  and  enable  the  poor  to  participate  actively  in  increasing  agricul- 
tural production  through  small  farm  agriculture. 
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B.   The  Government  of  Mauritius  agrees  to  undertake  the  following 
activities  and  in  doing  so  to  provide  adequate  financial,  technical, 
and  managerial  resources  for  their  implementation: 

1.  Continue  to  encourage  agricultural  diversification  by: 

A.  Expanding  applied  research  in  food  crop  production  and 
intercropping; 

B.  Promoting  tea  production; 

C.  Providing  credit  and  extension  services  for  the  diversification 
of  crop  production; 

D.  Improving  the  marketing  and  storage  systems  for  diversified 
crops;  and 

E.  Developing  programs  to  make  domestically  produced  agricultural 
products  more  attractive  relative  to  imported  foods. 

2.  Promote  the  use  of  the  country's  sea  resource  by: 

A.  Improving  storage  and  marketing  facilities  for  fish;  and 

B.  Stimulating  research  to  determine  how  to  best  use  and  conserve 
the  country's  sea  resources. 

3.  Formulate  both  short  and  long-term  development  plans  for  the  area  of 
Rodrigues.   Each  plan  should  emphasize  the  participation  by  the 
residents  with  respect  to  decisions  on  the  optimal  utlization  of 
agricultural  land. 

Item  VI.   Economic  development  purposes  for  which  proceeds  accruing  to 
importing  country  are  to  be  used: 


TIAS  10221 


33  UST] 


Mauritius — Agriculture — May  27,  1981 


3253 


A.  .  The  proceeds  accruing  to  the  importing  country  from  the  sale  of 
connnodities  financed  under  this  agreement  will  be  used  for  financing 
the  self-help  measures  set  forth  in  the  agreement  and  for  the  follow- 
ing economic  development  sectors:   (Agriculture,  and  Rural  Development) 
in  a  manner  designed  to  increase  the  access  of  the  poor  in  the  recipient 
country  to  an  adequate,  nutritious,  and  stable  food  supply. 

B.  In  the  use  of  proceeds  for  these  purposes  emphasis  will  be  placed 

on  directly  improving  the  lives  of  the  poorest  of  the  recipient  country's 
people  and  their  capacity  to  participate  in  the  development  of  their 
country,  particularly  on  the  island  of  Rodrigues  and  other  lower 
income  areas  of  the  country. 

In  witness  whereof,  the  respective  representatives,  duly  authorized 
for  the  purpose,  have  signed  the  present  agreement.   Done  at  Port 
Louis  in  duplicate  this  27th  day  of  May,  1981. 


FOR  THE  GOVERNMENT 
OF  MAURITIUS 

BY:  Veerasamy  RINGADOO 

TITLE:  Minister  of  Finance 


SIGNATURE : 


^7^--x-*-«— -^ ' 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 

BY:  Robert  Charles  Frost  GORDON 


TITLE:  Ame 


mepican  Ambassad#p'^  "*^^^ 


SIGNATURE: 
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ATTACHMENT  D 

MINUTES  OF  THE  NEGOTIATING  MEETING 
BETWEEN  THE  PARTIES  TO  THE  PROPOSED 
PL  480  TITLE  I  FY  1981  AGRICULTURAL  COMMODITY 
SALES  AGREEMENT 

Date:    8  April  1981,  1545  hours 

Place:   Ministry  of  Finance,  Port  Louis,  Mauritius. 

Participating: 

For  the  Government  of  Mauritius 

Mr.  M.  Baguant  Financial  Secretary 

Ministry  of  Finance 

Mr.  R.  Maugendre  Permanent  Secretary 

Ministry  of  Commerce  &  Industry 

Mr.  J.  Auleebux  Director  of  Supplies 

Mr.  D.  Manna  Principal  Assistant  Secretary 

Ministry  of  Finance 

Mr.  D.  Dusoruth  Senior  Economist 

Minister  of  Economic  Planning  &  Development 

For  the  Government  of  the  Unites  States  of  America 

Mr.  Peter  Strong  Regional  PL  480  Officer, 

U.S.  Regional  Economic  Development 
Service  Office,  Nairobi. 
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The  Mauritian  Negotiating  team  reviewed  the  draft  of  the  proposed  U.S. 
FY  81  PL  480  Title  I  Sales  Agreement  and  had  no  objection  to  Part  II, 
Item  II  through  Item  VI. 

The  Mauritian  Negotiating  team  discussed  at  considerable  length  Part  II, 
Item  I,  Commodity  Table.  Although  the  Government  of  Mauritius  had  requested 
Title  I  assistance  to  meet  1981-82  the  rice  and  wheat  flour  requirements, 
it  could  not  be  determined  at  this  time  by  the  Negotiation  team  if  the 
quantities  of  commodities  proposed  within  the  U.S.  Dollar  3.5  million  total 
will  be  appropriate  for  the  Government  of  Mauritius  to  take  the  fullest 
advantage  of  the  terms  and  conditions  offered  in  the  Agreement.  The 
Negotiating  team  sought  the  United  States  (U.S.)  Negotiator's  concurrence 
to  retain  the  option  to  adjust  commodities  and  commodity  quantities  within 
Item  I. 

Upon  consultation  with  officials  in  the  United  States  Department  of 
Agriculture  (USDA)  the  U.S.  Negotiator  assured  the  Mauritian  Negotiation 
team  that  Government  of  Mauritius  would  receive  USDA's  fullest  collaboration 
and  cooperation  in  adjusting  the  commodities  and  commodity  quantities 
contained  in  Part  II,  Item  I  of  the  Agreement  to  meet  the  specific  requirements 
as  determined  by  the  Government  of  Mauritius  in  so  far  as  permitted  by  U.S. 
legislation,  regulations  and  practices  with  the  understanding  that  the  total 
of  commodities  in  Part  II,  Item  I  Commodity  Table  could  not  exceed  U.S. 
Dollar  3.5  million. 

It  was  suggested  by  the  U.S.  Negotiator  and  accepted  by  the  Mauritian  team 
that  the  Agreement  be  signed  as  proposed  and  that  any  mutually  acceptable 
changes  in  Part  II,  Item  I  Comnodity  Table  could  be  accomplished  by  amendment{s). 

The  Mauritian  Negotiating  team  reviewed  the  discussion  points  as  presented 
by  the  American  Negotiator  and  have  agreed  that  the  following,  which 
represents  a  summary  in  part  of  specific  points,  be  included  in  these  minutes:- 

A.  The  Government  of  the  United  States  insists  that  in  the  use  of  the 
resources  made  available  through  this  agreement  that  1)  specific  emphasis 
should  be  placed  upon  the  implementation  of  the  self-help  measures  of  the 
agreement  so  as  to  contribute  directly  to  development  progress  in  the  rural 
areas  and  enable  the  poor  to  participate  actively  in  increasing  agricultural 
production  through  small  farm  agriculture;  and  2)  the  use  of  the  sales 
proceeds  will  be  for  purposes  which  directly  improve  the  lives  of  the  poorest 
people  and  their  capacity  to  participate  in  the  development  of  their  own 
country.  Particular  attention  is  to  be  given  to  assisting  small  farmers  by 
providing  incentives  to  increase  food  production. 

B.  The  Government  of  Mauritius  accepts  responsibility  for  (a)  quarterly 
compliance  reporting  on  progress  in  meeting  the  usual  marketing  requirements 
(UMR)  of  the  agreement;  (b)  arrival  and  shipping  information  reporting; 
(c)  progress  reports  on  implementing  self-help  measures  (reports  to  be 
submitted  to  American  Embassy  not  later  than  15  November;  and  (d)  report  the  use 
of  sales  proceeds. 

C.  The  Government  of  Mauritius  is  advised  that  at  least  50  percent  of 
com-nodities  purchased  under  the  proposed  Agreement  must  be  moved  in  U.S. 
flag  vessels  if  available  at  fair  and  reasonable  rates. 
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D.  The  Government  of  Mauritius  is  reminded  that  under  current  U.S. 
regulatory  and  legislative  requirements:- 

1.  Commodities  will  be  made  available  under  the  proposed  agreement 
only  after  the  U.S.  Secretary  of  Agriculture  has  determined  that 
(1)  adequate  storage  facilities  are  available  in  the  recipient 
country  at  the  time  of  exportation  to  prevent  spoilage  or  waste  of 
the  commodity,  and  (2)  the  distribution  of  the  comnodity  1n  the 
recipient  country  will  not  result  in  a  substantial  disincentive  to 
or  interference  with  domestic  production  or  marketing. 

2.  Purchase  of  food  commodities  under  the  Agreement  must  be  made  on 
the  basis  of  Invitations  for  Bids  (IFB's)  and  on  the  basis  of  bids 
(offers)  which  must  conform  to  the  IFB.  Bids  must  be  received  and 
publicly  opened  in  the  United  States.  All  awards  under  IFB's  must 
be  consistent  with  open,  competitive,  and  responsive  bid  procedures. 

3.  Terms  of  all  IFB's  (including  IFB's  for  ocean  freight)  must  be 
approved  by  the  General  Sales  Manager  FAS/EC,  USDA,  prior  to  issuance. 
If  the  Government  of  Mauritius  nominates  a  purchasing  or  shipping 
agent  to  procure  commodities  or  arrange  ocean  transportation  under 
the  Agreement  they  must  notify  the  General  Sales  Manager,  Foreign 
Agriculture  Service/EC,  U.S.  Department  of  Agriculture,  in  writing, 

of  such  nomination  and  provide  a  copy  of  the  proposed  agency  Agreement. 
All  purchasing  and  shipping  agents  must  be  approved  by  the  Foreign 
Agriculture  Service  (FAS)  in  accordance  with  regulatory  standards 
designed  to  eliminate  certain  potential  conflicts  of  interest. 

Negotiators  for  the  Government  of  Mauritius  explained  that:- 

A.  The  actual  receiving,  storage  and  distribution  points  and 
channels  for  rice  and  wheat  flour  under  this  agreement.  Prices,  independent 
of  landed  costs,  to  wholesalers,  retailers  and  consumer  are  fixed,  publicly 
posted  and  universally  known  to  all  consumers.  The  Government  of  Mauritius 
will  be  responsible  for  the  import  and  primary  storage  of  rice  under  the 
agreement.  Private  wholesale  and  retail  merchants  market  rice  imported 
by  the  Government.  Private  importers  may  also  obtain  rice  import  licenses 
and  compete  with  government  sales.  However,  the  Government  of  Mauritius 
is  responsible  for  providing  an  adequate  daily  supply  of  rice  to  the  total 
population  at  reasonable  prices  within  the  range  of  the  lowest  income 
group  including  the  people  of  Rodrigues.  The  Government  of  Mauritius 
through  its  Ministry  of  Price  and  Consumer  Protection  and  Office  of  Supply 
assure  adherence  to  established  price  and  distribution  procedures.  A 
sophisticated  computerized  data  processing  system  assists  in  monitoring 
rice  and  flour  allocations  which  together  with  other  controls  eliminates 
potentials  for  rice  and  flour  marketing  outside  of  established  channels 
Fines  and  other  penalties  are  imposed  for  violations. 

B.  Appropriate  offices  of  the  Government  would  expeditiously  relay  to 
its  Embassy  in  Washington  1)  all  instructions,  information  and  authority 
necessary  to  enable  timely  implementation  of  the  agreement,  including 
commodity  specifications,  2)  contracting  and  delivery  periods,  3)  names 
and  addresses  of  banks  handling  transactions,  4)  authority  to  request  and 
sign  purchase  authorizations  and  other  necessary  documents,  5)  complete 
instructions  regarding  arrangements  for  purchasing  and/or  shipping  agents, 
if  applicable,  and  6)  instructions  to  contact  the  Program  Operations 
Division,  Office  of  the  General  Sales  Manager,  U.S.  Department  of 
Agriculture,  regarding  the  foregoing. 
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The  negotiators  for  the  Government  of  Mauritius  assured  that  operable 
letters  of  credit  for  both  commodity  and  freight  will  be  opened  and 
confirmed  by  designated  U.S.  banks  immediately  after  contracting  under 
each  PA  and  before  vessels  arrive  at  loading  port. 


Initialled: 


Date  May  27,  1981 


For  the  Government  of  Mauritius 


Madhi^karlall  Baguant 
Financial  Secretary 


Date  May  27,  1981 


/DepXty  Chiel*  of  Mission 

I  / 
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FINLAND 
Transportation 

Memorandum  of  understanding  signed  at   Washington 

July  23,  1981; 
Entered  into  force  July  23,  1981, 
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MEMORANDUM  OF  UNDfJ^ STANDING 

BETWEEN  THE  DEPARTMENT  OF  TRANSPORTATION  OF  THE 

UNITED  STATES  OF  AMERICA  AND  THE 

MINISTRY  OF  TRADE  AND  INDUSTRY 

OF  THE  REPUBLIC  OF  FINLAND 

CONCERNING  COOPERATION  IN  THE  FIELD  OF  TRANSPORTATION 


I.  The  Department  of  Transportation  of  the  United  States  of  America  and  the 
Ministry  of  Trade  and  Industry  of  the  Republic  of  Finland  (hereinafter  referred  to  as  the 
Parties),  desiring  to  promote  cooperation  between  their  transportation  specialists  in 
finding  solutions  to  problems  of  mutual  concern,  and  in  improving  transportation 
systems  and  techniques  without  the  costly  and  wasteful  duplication  of  parallel  national 
efforts,  hereby  undertake  a  program  of  mutually  advantageous  cooperation  in  the  field 
of  transportation. 

II.  To  realize  the  benefits  of  cooperation  pursuant  to  this  Memorandum  of  Under- 
standing, the  Parties  agree  that: 

(a)  They  will  undertake  to  exchange  information  and  develop  other  cooperative 
octivities  in  the  fields  of  transportation  identified  in  para  III  below  or  as  may  be 
subsequently  ogreed. 

(b)  Cooperative  projects  shall  be  the  subject  of  project  agreements  describing 
the  information  and  experience  to  be  exchanged,  and  setting  forth  the  details  of  any 
task-sharing  involved.  Unless  otherwise  ogreed,  the  working  principle  shall  be  that 
each  party  bears  the  cost  of  its  participation.  The  project  agreements  will  become 
Addenda  to  this  Memorandum. 

(c)  Specific  octivities  in  connection  with  this  program  will  be  contingent  upon 
the  availability  of  funds. 

(d)  To  implement  this  Memorandum  of  Understanding,  each  Party  has  appointed 
an  appropriate  official  as  its  Progrom  Coordinator.  The  Program  Coordinators  will  be 
authorized  by  each  Party  to: 
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1.  Authorize  project  ogreements  on  behalf  of  the  Parties.  Project  agree- 
ments and  any  amendments  thereto  shall  be  concluded  by  the  cooperat- 
ing entities; 

2.  Provide  a  point  of  contact  for  the  other  Party  in  making  detailed 
arrangements  for  project  octivity;  and 

3.  Arrange  for  regular  reviews  of  the  status  and  ochievements  of  the 
overall  program  and  its  component  projects. 

(e)  Any  conditions  relating  to  technical  documents,  patents,  and  other  technical 
data  and  experience  which  restrict  their  use  by  the  receiving  Party  or  restrict  their 
delivery  to  a  third  party  shall  be  respected  by  the  Parties. 

III.      Icebreaking    technology   (to    include   winter   rwvigation,    icebreoking  operations, 
icebreaker  technology,  and  icebreaker  design  process  end  criteria)  has  been  identified 


as  the  initial  area  of  mutual  interest. 

i 


m 


IV.      This  Memorandum  of  Understanding  shall  enter  into  force  upon  signature  and 
remain  in  force  until  terminated  upon  sixty  (60)  days  written  notice  by  either  Party. 


Done  at  Washington,  July  23,  1981,  in  the  English  language. 


For  the  Department  of  Transportation  For  the  Ministry  of  Trade  and  Industry 

of  the  United  States  of  America  of  the  Republic  of  Finland 


r^i 


\  a£>^r&      ^  c^ 


[^] 


»  TIAS  10223;  post,  p.  3261. 
'  Andrew  L.  Lewis,  Jr. 
^  Paavo  Vayrynen. 
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Transportation:    Icebreaking  Technology 

Agreement  signed  at   Washington  July  23,   1981; 
Entered  into  force  July  23,  1981, 
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PROJECT  AGREEMENT 

BETWEEN  THE  DEPARTMENT  OF  TRANSPORTATION  OF 

THE  UNITED  STATES  OF  AMERICA  AND  THE 

MINISTRY  OF  TRADE  AND  INDUSTRY 

OF  THE  REPUBLIC  OF  FINLAND 

FOR  COOPERATION  IN  THE  FIELD  OF 
ICEBREAKING  TECHNOLOGY 


1.  AUTHORITY; 

This  Project  Agreement  (hereinafter  referred  to  as  Agreement)  is  entered  into 
pursuant  to  the  Memorandum  of  Understanding  regprding  Cooperation  in  the  Field 
of  Transportation  between  the  Department  of  Transportation  of  the  United  States 
of  America  (DOT)  and  the  Ministry  of  Trade  and  Industry  of  the  Republic  of 
Finland  (MTI),  July  23,  1981. f^] 

2.  PURPOSE; 

This  Agreement  is  intended  to  establish  a  program  of  cooperation  between  the  U.S. 
Coast  Guard  of  the  Department  of  Transportation  and  the  National  Board  of 
Navigation  of  the  Ministry  of  Trade  and  Industry  (NBN)  (hereinafter  referred  to  as 
the  cooperating  parties)  in  the  area  of  icebreaking  technology.  The  particular 
objective  is  to  exchange  information  concerning  winter  navigation;  icebreaking 
operations;  the  utilization  of  icebreakers;  and  icebreaker  technology,  maintenance, 
and  design  process  and  criteria. 

3.  PROJECT  OFFICERS; 

A.  Designation;  Within  thirty  (30)  days  of  the  entry  into  force  of  this  Agreement, 
eoch  cooperating  party  will  designate  a  Project  Officer. 

B.  Responsibilities;  Project  Officers  will  be  responsible  for  the  accomplishment 
of  the  tasks  and  objectives  set  out  in  this  Agreement,  and  will  be  the  principal 
technical  points  of  contact  between  the  parties. 


1  TIAS  10222;  ante,  p.  3258. 
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In  the  event  that  significant  differences  arise  in  the  interpretation  of  any  part 
of  this  Agreement  or  its  scope,  and  such  difficulties  are  not  readily  solved  at 
the  technical  level,  such  differences  are  to  be  referred  to  the  DOT  and  MTI 
Program  Coordinators  for  resolution. 

4.  FUNDINGt 

A.  The  participation  of  each  cooperating  party  In  the  project  is  subject  to  the 
availability  of  funds. 

B.  Each  cooperating  party  shall  bear  the  direct  costs  (e.g.,  remuneration,  travel 
expenses,  per  diem),  associated  with  the  participation  of  its  personnel  in  the 
project,  as  well  as  the  costs  of  any  language  services  It  may  require. 

C.  Except  OS  may  be  specifically  agreed,  the  transfer  of  funds  between  the 
cooperating  parties  is  r>ot  envisaged  in  connection  with  this  Agreement. 

5.  DISCLAIMER; 

Each  cooperating  party  will  -exercise  its  best  efforts  to  ensure  the  accuracy  of  all 
data  transmitted  to  the  other  party  pursuant  to  this  Agreement,  but  the  accuracy 
of  such  data  is  rwt  guarahteed  and  r>either  party  will  hold  the  other  party 
responsible  in  the  event  of  claims  arising  from  its  use. 

6.  CONTRACTORS; 

In  the  event  that  either  cooperating  party  employs  a  contractor  and/or  consultant 
to  conduct  or  participate  on  its  behalf  in  exchanges  pursuant  to  this  Agreement, 
the  name  of  the  contractor  and/or  consultant  and  the  scope  of  his  assignment  and 
authority  shall  be  notified  to  the  other  party. 

7.  DURATION; 

This  Agreement  shall  enter  into  force  upon  signature,  and  remain  in  force  for  o 
period  of  two  (2)  years.  It  may  be  extended  by  mutual  written  agreement  of  the 
cooperating  parties,  or  terminated  by  either  party  upon  sixty  (60)  days  written 
notification  to  the  other  party. 
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8.      AMENDMENTS; 

This  Agreement  may  be  amended  at  any  time  by  mutual  written  agreement  of  the 
cooperating  parties. 


Done  at  Washington,  D.C.,  July  23,1981,  in  the  English  language. 


For  the  Department  of  Transportation 
of  the  United  States  of  Americ 


For  the  Ministry  of  Trade  and  Industry 
of  the  Republic  of  Finland 


/cH^^yi 


[^] 


/yO^^ 


*  Donald  C.  Thompson. 
"  Pauli  Opas. 
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REPUBLIC  OF  KOREA 
Defense:   Osan  Air  Base 

Memorandum    of    understanding    signed    at    Osan    and    Seoul 

June  19  and  July  20,  1981; 
Entered  into  force  July  20,  1981, 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

THE  UNITED  STATES   AIR  FORCE 
^    All    ^ 

AND 

THE  REPUBLIC  OF  KOREA  AIR  FORCE 

CONCERNING 

CONSTRUCT i:?G,   EQUIPPING  AND  OPERATING 

A  COMBINED,  HARDENED  TACTICAL  AIR  CONTROL  CENTER  FACILITY 

AT  OSAN  AIR  BASE 
cY      ^        ny      ^ 


1,      Pursuant  to  Article  II  and  IV  of  the  United  States  of  America  and 

^/i:         7954  l^     7/fl  77^1   «fS.£l  «V.  «)  ^V±    «1-«1  i  ^^ 
the  Republic  of  Korea  (US/ROK)  Mutual  Defense  Treaty,  effective 

^i  ji  ^i  7967  1:=^  2^   9^1  S'"^*'- 

17  November  1954, [^]  and  Article  II,  III,  and  V  of  the  US/ROK  Status  of 

Forces  Agreement  (SOFA),  effective  9  February  1967, [  J  and  as  approved  by 
1977    l^      9^        26^1 


'  TIAS  3097  ;  5  UST  2368. 
'  TIAS  6127  ;  17  UST  1679. 
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the  Joint  Committee  on  26  September  1977,  at  the  122nd  meeting,  the 
following  agreement  Is  entered  Into  by  representatives  of  the  United 
States  Air  Force  (USAF)  and  the  Republic  of  Korea  Air  Force  (ROKAF) . 

•V.    «l     ie    ^fi^^fb    "^^^     ^l^%    5«b^- 

This  Memorandum  of  Understanding   (MOU)    supersedes  MOU  FB5294-MOU-2023, 

5:    S^!^:?Mb     ^977    -^     9^9^^=^      FB-5294-MOU-2023      ^ 
dated   9  September  1977. 


II.     The  purpose  of  this  agreement   Is  to  provide  for  the  construction 
equipage  and  operation  of  a  jointly  used,  manned,   and  operated  Hardened 
Tactical  Air  Control  Center   (H-TACC)    facility  at   Osan  AB,   Korea. 

1.      The  cost  of  bringing  the  facility  to  its  Initial  operational 
capability   (IOC)   will  be  shared  by  the  USAF  and  ROKAF  as  described 
herein.      Cost   sharing  for  any  additional  constructlon/utllitles/equip- 

*^.  "1    i  e  **!  ^  S^^'-'K  IOC     ^.  "1      2  1  $^^ 

ment/fumishlngs/enhancements  over  and  above  that  dedicated  to  the 
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IOC  configuration  will  be  negotiated  separately. 

2.      A  board  consisting  of  equal  representatives  of  both  parties 

n^''      o^s^  §§*^  -^±-{5.  :?--i^^   ^^^t  ^  ^s^^H  iz^    ■ 

will  be  appointed   to   coordinate  ROKAF  and  USAF  responsibilities  under 

the  terms  and  conditions  of   this  agreement.      This  board  shall  consist 

of  representatives  as  directed  by  the  joint   chairmen.      This  board  will 

administratively  oversee  facility  construction  and  equipage  and  will 

^^£.«|■»j     H-TACC        "-Ijoll    "I  ell -^ij^  (222    -»i|fiJ,  KAIS,CCTV,  DTS3  t) 

be  responsible  for  the  integration  of  future  systems   into  the  H-TACC. 

Responsibilities  include  the  joint  approval  of  all  plans,   change  pro- 

^t)    ^?^    ie     i|J.    /^l^^   ^?.       ^-^1    ^% 
posals,   design  specifications,   and  construction  practices.     The  board 

will   function  until  both  parties  reach  an  agreement  that   is  is  no 

"^^^t   o^S^^l   "1   '•l^^  ?fi.£''=U   SHS'-  '^'l^l-^l   l^t 

longer  needed.   The  board  will  meet  as  directed  by  the  joint  chairmen. 
The  joint  chairmen  will  also  notify  required  members  as  to  time  and 
place. 
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3.  The  cost   of    providing  utility   services,    repair  and  mainte- 
35K  IOC  01^    o|«     ^o^    ^1^1-1^1,     4.^1     01     2lu|5j- 

nance,    and  janitorial  services  after  the  IOC  date  will  be   shared  by 

Z^i  fr^l  a^«lolj  A  fi_iq^   «)^^    *v.»l    i^o| 

the  USAF  and  ROKAF.   Cost  sharing  factors  will  take  into  considera- 

tlon  the  number  of  US  and  ROK  occupants,  the  space  occupied,  electric 
^i^H^I,   He^iS.,    4:«floI°  "1 

o'Tx-i*    \_T-*--^»     T^ooTT   A 

power  consumption,  mission  performed  and  equipment  utilization.   The 
cost  sharing  details  will  be  determined  by  the  Facility  Management 
Committee  established  in  para  III  below.   The  cost  sharing  agreement 
will  be  included  in  an  addendum  to  this  MOU.   Unique  features  and 
equipment  used  unilaterally  will  be  maintained  by  the  user. 

cjeijAjov  ^^^^  ^S^^^"!  5'  ^''\t  ^-§"^4^1   ^^1^^'N 

4.  The  USAF  and  ROKAF  will  share  responsibility  for  the  physical 

^S^.    ^  ^l^^n^  5Le  fdo^  :i-?H^  ^^U^e.1  ev-iii^l  -ij*v 

safeguarding  of  all  communication  lines  and  equipment  within  the 
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facility.   Each  party  will  provide  internal  security  for  it. 

5.   The  facility  will  be  jointly  manned  and  operated  except  for 
those  special  areas  to  be  established  and  designated  as  "ROKAF  ONLY" 
or  "USAF  only/' 


6.   Any  action  required  to  be  taken  by  either  party  under  this 

agreement  (e.g.,  construction/equipage)  shall  be  subject  to  the 
^6  i*I  (*^i-   Z^^^  a'  S^"1  ^1)  b  2  ^Sl  ?^^ 
continuing  availability  of  appropriated  funds  for  the  project. 

III.   A  Facility  Management  Committee  (FMC)  will  be  formed  no  later 
3i.        ^l^^^l  ^^^      (FMC)    b  ^"1  II  -^l^H  ^^    l^ 
than  IOC  to  provide  for  the  operation  and  maintenance  of  the  equip- 

4}.^lo|  ^«]e   ^*^o-^    IOC   01^7,^x1  :^-H^l°^  *^=N 
ment  and  facility.   The  committee  will  consist  of  ROKAF  and  USAF 

representatives  from  each  of  the  sections  within  the  facility  and  be 


TIAS  10224 


33UST] Rep.ofKorea-Defense-i"^;.JS:S 3271 

responsible  for  insuring  facility  requirements  are  met  and  the  rcaolu- 

tlon  of  disputes.      Facility  requirements,   as  used  herein,    include 

routine  and  periodic  building  maintenance,   logistical   support,   elec- 

trlcal  power  supply,    equipment  management  and  maintenance,   operating 
£jV*Vcj..        ^ofdiAii^    o|a^    ^2^  207-7,      "I  §  e    ^  ^^  207-2? 

costs,  janitorial  services,   and  security.      Security  measures  will  be 
In  accordance  with  APR  207-1,  APR  207-21  and  ROKAFR  205-1.     The 

^^^t    ii^4  ::^*l£J  ?-M  "ilS^^  f -Jl^^^N 

committee  will  maintain  control  of  the  configuration  of  the  facility 

6  I^Hi  g^«l  ^^\^\  i^*I^*1  *ie^*l^  fi^ilo^  zv^. 

and  installed  equipment.  The  committee  will  be  notified  before 
equipment  is  added.   Committee  approval  must  be  obtained  prior  to 
withdrawing  equipment  from  the  facility.   The  FMC  will  function  for 
the  duration  of  this  MOU. 


IV.  The  USAF  will,  at  its  sole  expense: 
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1.      Provide  ax\d   install  the  conmunications  and   intelligence  data 
Jl^'         S^§^5.    ^I-'^sl      eV.  -I    i^    H-TACC  ^l^lf     ^^^^b^ 

handling   systems  needed   to   support   the  jointly  approved   ROKAF/USAF  • 

H-TACC   facility. 


2.  Maintain  U.S.    installed   conmunications  and   intelligence 
equipment   after  the  IOC  date. 

3.  Provide  Internal  security  for  USAF  classified  material  and 
comply  with  ROKAF  security  protection  procedures. 

Z^^  i^  i?  ii^^^hf   '^l-fl-. 

V.   The  ROKAF  will,  at  Its  sole  expense: 

1.      Design  and  construct  the  basic  H-TACC  facility,    to  Include 
;  «K  IOC         ^I^'^H    ^-^    ^li^f    5.*^'^l/'t    "'iM.  H-TACC 

utilities,   until  IOC  date.     The  facility  and  utility  system  design, 

construction,    safety  criteria,   and   security  specifications  will 
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conform  to  standards  acceptable  to  both  parties.   Utilities,  as 
oti  o]  A  eV  ©V  A   o)  i,   ^^  ^  Al  ofl  o|  Aj  u  oj  o)    H  t:[-. 

used  herein,  include  water,  sewage,  lighting,  heating,  air  condi- 
tloning,  electrical  power,  fire  protection  systems,  and  communica- 
tlons  conduit.   The  facility  electrical,  water  and  sewage  system  will 
be  interconnected  to  the  Osan  AB  systems. 


2.  Provide  the  personnel  responsible  for  maintaining  the  facility, 

3.  Provide  Internal  security  for  ROKAF  classified  material  and 
comply  with  USAF  security  protection  procedures. 


VI.  The  ROKAF  constructed  basic  facility  will  at  all  times  remain 
the  property  of  the  ROKAF.   The  facility  shall  not  be  considered  to 
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be  set  aside  or  reserved  for  any  use  except  as  permitted  hereunder. 

VII.  The  USAF  installed  communications  and  intelligence  data  handl- 
ing  system  will  at  all  times  remain  the  property  of  the  USAF.   The 

00»     I    OC       '^—  ■*-      V-T^.    I 

communications  and  intelligence  data  handling  systems  shall  not  be 
considered  to  be  set  aside  or  reserved  for  any  use  except  as  per- 
mltted  hereunder. 

VIII.  Claims  arising  from  the  use  or  maintenance  of  the  facility  and 

equipment  will  be  processed  under  pertinent  provisions  of  Article 

XXIII  of  the  SOFA. 
*j  e|  «).  cV, 

IX.  This  Memorandum  of  Understanding  (MOU)  will  be  bilingual  (Korean 
and  English) ,  and  in  the  event  of  conflict  between  the  Korean  and 


TIAS  10224 


33  ust]  Rep.  of  Korea— Defense— iXlo'im  3275 

English  version,  the  English  version  will  govern.   Other  conflicts 
will  be  resolved  by  or  through  the  Facility  Management  Committee 

^\^^^\  *j^4joi|  ^i*^'^]  SL^  -^li^  ^=1    *l^^*]^ 

provided  for  In  III  above. 


X.  Revision  or  modification  of  this  MOU  may  be  accomplished  by 

mutual  consent  of  the  parties  concerned.  Written  notification  will 

be  presented  at  least  30  days  In  advance  of  requested  change.  This 

MOU  will  be  reviewed  annually.   The  annual  review  will  begin  90  days 

prior  to  the  anniversary  of  its  effective  date  by  the  parties  hereto 

and  non-substantive  or  fact-of-life  changes  made.   Should  substantive 

changes  be  desired  or  required  by  the  parties  the  MOU  will  be  renego- 

tiated  in  draft  form  and  be  submitted  for  approval  by  the  governments 

of  the  parties  hereto,  otherwise  completed  review  may  be  certified  by 
t^l^      l^^^    ^t}^     ^^''^^l      "^    ^^t   a^fi-^  ^i^t^^ 
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the  FMC  provided  for  in  III  above. 

Hi3i  4L-^  ^\^\  ^-]  ^i^'HH  ^z^^   ^^"-l"^  t^'^' 

XI.  This  agreement  will  become  effective  upon  the  date  signatures 

of  the  appropriate  representatives  of  the  ROKAF  and  the  USAF  have  been 

affixed  hereunto.  This  agreement  will  terminate  three  years  from 

the  signature  date.  However,  this  agreement  may  be  cancelled  by  either 

party  upon  giving  at  least  90  days  written  notice  to  the  other  party. 


FOR  THE  REPUBLIC  OF  KOREA 


FOR  THE  UNITED  STATES 


AIR  FORCE 


AIR  FORCE 


KIM,  IN  KI 

Lieutenant  General,  ROKAF 

Commander,  Combat  Air  Command 


uACu^Adk^ 


3^ 

TfET)   A  HAEFFNER 


Major  General,  USAF 
Commander,  314th  Air  Division 


DATE:    20  July  1981 


DATE:    20  July  1981 
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A/m     ^  Y''^ 


KIM,    K.1  yOL 


RICHARD  H.    BOIVIN 


wX^A/VA.'v\ 


Colonel,  ROKAF 


Colonel.  USAF 


Joint   Chairman,    Hardened  TACC 


Joint   Chairman,   Hardened  TACC 


Working  Committee 


Working  Committee 


DATE:     /^  ^X/s.-  /(^(^  / 


DATE:         1^  ^Ax/vva.   HSt 
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FEDERAL  REPUBLIC  OF  GERMANY 
Shipping:   Louisiana  Offshore  Oil  Port 

Agreement  effected  by  exchange  of  notes 

Signed  at   Washington  July  2  and  September  4  and  15,   1981; 

Entered  into  force  September  15,  1981, 
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The  Secretary  of  State  to  the  German  Ambassador 

[July  2,  1981] 

Excellency: 

I  have  the  honor  to  refer  to  the  discussions 
which  have  taken  place  between  representatives  of 
our  two  Governments  in  connection  with  the  estab- 
lishment of  deepwater  ports  off  the  coast  of  the 
United  States  and  the  jurisdictional  requirements 
of  the  United  States  Deepwater  Port  Act  of  1974y[^|] 
and  to  confirm  that  the  two  governments  are  in 
agreement  that  vessels  registered  in  or  flying  the 
flag  of  the  Federal  Republic  of  Germany  and  the 
personnel  on  board  such  vessels  utilizing  the 
Louisiana  Offshore  Oil  Port  (LOOP,  IncJ,  a  deep- 
water  port  facility  established  under  the  Deepwater 
Port  Act  of  1974  for  the  purposes  stated  there in , 
shall r  whenever  they  may  be  present  within  the 
safety  zone  of  such  deepwater  port,  be  subject  to 
the  jurisdiction  of  the  United  States  and  the 
Federal  Republic  of  Germany  on  the  same  basis  as 
when  in  coastal  ports  of  the  United  States. 

His  Excellency 

Peter  Hermes, 

Ambassador  of  the  Federal  Republic  of  Germany. 


'  88  Stat.  2126 ;  33  U.S.C.  §  1501  et  seq. 
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It  is  the  understanding  of  the  Government  of 
the  United  States  and  of  the  Government  of  the 
Federal  Republic  of  Germany  that  this  agreement 
shall  not  apply  to  vessels  registered  in  or 
flying  the  flag  of  the  Federal  Republic  of  Germany 
merely  passing  through  the  safety  zone  of  the 
Louisiana  Offshore  Oil  Port  without  calling  at  or 
otherwise  utilizing  the  port. 

If  the  foregoing  is  acceptable  to  your  Government, 
I  have  the  honor  to  propose  that  this  note,  together 
with  your  reply  thereto  confirming  acceptance,  shall 
constitute  an  Agreement  between  our  two  GovernmentSr 
to  enter  into  force  upon  the  date  of  your  reply  to 
that  effect,  and  to  remain  in  force  until  terminated 
by  six  months*  written  notice  by  either  party  to  the 
other. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 

For  the  Secretary  of  Statei 

James  Ferrer 
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T?i6  Germa/n  Charge  d'' Affaires  ad  interim  to  the  Secretary  of  /State 

Embassy 

OF  THE 

Federal  Republic  of  Germany 

Washington,  D.C. 

Excellency/ 

I  have  the  honor  to  acknowledge  receipt  of  your  Note 
of  today's  date,  the  terms  of  which  are  as  follows: 

"I  have  the  honor  to  refer  to  the  discussions  which 
have  taken  place  between  representatives  of  our  two  Governments 
in  connection  with  the  establishment  of  deepwater  ports 
off  the  coast  of  the  United  States  and  the  jurisdictional 
requirements  of  the  United  States  Deepwater  Port  Act  of  19  74, 
and  to  confirm  that  the  two  Governments  are  in  agreement 
that  vessels  registered  in  or  flying  the  flag  of  the  Federal 
Republic  of  Germany  and  the  personnel  on  board  such  vessels 
utilizing  the  Lousiana  Offshore  Oil  Port  (LOOP,  Inc.),  a 
deepwater  port  facility  established  under  the  Deepwater 
Port  Act  of  1974  for  the  purposes  stated  therein,  shall, 
whenever  they  may  be  present  within  the  safety  zone  of 
such  deepwater  port,  be  subject  to  the  jurisdiction  of  the 
United  States  and  the  Federal  Republic  of  Germany  on  the 
same  basis  as  when  in  coastal  ports  of  the  United  States. 

It  is  the  understanding  of  the  Government  of  the  United 
States  and  of  the  Government  of  the  Federal  Republic  of  Germany 
that  this  agreement  shall  not  apply  to  vessels  registered 
in  or  flying  the  flag  of  the  Federal  Republic  of  Germany 
merely  passing  through  the  safety  zone  of  the  Louisiana  Off- 
shore Oil  Port  without  calling  at  or  otherwxse  utili-zing  the  port. 

His  Excellency 

Alexander  Haig 

Secretary  of  State 

of  the  United  States  of  America 
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If  the  foregoing  is  acceptable  to  your  Government,  I 
have  the  honor  to  propose  that  this  note,  together  with  your 
reply  thereto  confirming  acceptance  shall  constitute  an  Agree- 
ment between  our  two  Governments,  to  enter  into  force  upon  the 
date  of  your  reply  to  that  effect,  and  to  remain  in  force 
until  terminated  by  six  months'  written  notice  by  either  party 
to  the  other." 

I  have  the  honor  to  state  that  the  Government  of  the 
Federal  Republic  of  Germany  agrees  to  this  arrangement  and 
v;ill  regard  your  Note  and  this  reply  as  constituting  an 
Agreement  between  our  respective  Governments  on  these  matters. 

This  Agreement  shall  also  reply  to  Land  Berlin,  provided 
that  the  Government  of  the  Federal  Republic  of  Germany  does 
not  make  a  contrary  declaration  to  the  Government  of  the 
United  States  of  America  within  three  months  of  the  date  of 
entry  into  force  of  this  Agreement. 

The  Government  of  the  Federal  Republic  of  Germany  would 
like  to  point  out  that  its  consent  to  this  Agreement  results 
from  its  concern  that  vessels  of  the  Federal  Republic  of  Germany 
would  otherwise  not  have  been  permitted  to  call  on  the  Louisiana 
Offshore  Oil  Port.  Its  adherence  to  the  Agreement  should 
therefore  not  be  construed  as  prejudicing  in  any  way  the 
attitude  of  the  Government  of  the  Federal  Republic  of  Germany 
towards  jurisdictional  questions  in  maritime  matters  in  other 
areas  under  discussion  between  our  two  countries  or  internation- 
ally. 

Accept,  Excellency,  the  assurances  of  my  highest 
consideration. 

Washington,  D.C.  ^€(1^  ^i^^A^^^ Y' 

September  k   ,  1981  (Dr.  Fredo  Dannenbring)    ^ 

Charge  d 'Affaires  a. i.     * 


TIAS  10225 


33  ust]  Germany,  Fed.  Rep.  —Shipping— '^y^  ^i  um  3283 

The  Acting  Secretary  of  State  to  the  German  Charge  d^ Affaires  ad 

interim 


September  15,  1981 


Sir 


I  acknowledge  the  receipt  of  your  note  of  September  4,  1981.  In  the 
note,  the  Government  of  the  Federal  Republic  of  Germany  agrees  to 
the  terms  of  the  note  from  the  Department  of  State  concerning  United 
States  jurisdiction  over  the  Louisiana  Offshore  Oil  Port  (LOOP)  and 
makes  the  following  additional  comments : 

"This  Agreement  shall  also  apply  to  Land  Berlin,  provided  that  the 
Government  of  the  Federal  Republic  of  Germany  does  not  make  a 
contrary  declaration  to  the  Government  of  the  United  States  of  Amer- 
ica within  three  months  of  the  date  of  entry  into  force  of  this 
Agreement. 

"The  Government  of  the  Federal  Republic  of  Germany  would  like 
to  point  out  that  its  consent  to  this  Agreement  results  from  its  concern 
that  vessels  of  the  Federal  Republic  of  Germany  would  otherwise  not 
have  been  permitted  to  call  on  the  Louisiana  Offshore  Oil  Port.  Its  ad- 
herence to  the  agreement  should  therefore  not  be  construed  as  prejudic- 
ing in  any  way  the  attitude  of  the  Government  of  the  Federal  Republic 
of  Germany  towards  jurisdictional  questions  in  maritime  matters 
in  other  areas  under  discussion  between  our  two  countries  or 
internationally." 

The  Department  of  State  agrees  to  include  these  comments  in  an 
Agreement  between  our  two  countries  on  this  matter  and  regards  our 
note  proposing  the  arrangement,  your  note  of  September  4,  and  this 
reply  as  constituting  the  af  orestated  Agreement. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

For  the  Acting  Secretary  of  State : 
John  Todd  Stewart 

The  Honorable 

Dr.  Fredo  Danxenbring, 

Charge  (P Affaires  ad  interim  of  the 
Federal  Republic  of  Germany. 
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SAUDI  ARABIA 
Defense:   Construction  of  Military  Facilities 

Agreement   extending   the   agreement   of  May  24  and  June   J, 

1965,  as  extended. 
Effected  by  exchange  of  notes 
Dated  at  Jidda  May  18  and  July  22,  1981; 
Entered  into  force  July  22,  1981; 
Effective  May  24,  1981. 
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The  American  Embassy  to  the  Saudi  Arabian  Ministry  of  Foreign 

Affairs 


No.   301 

The  Embassy  of  the  United  States  of  America 
presents  its  compliments  to  the  Royal  Ministry  of 
Foreign  Affairs  of  the  Kingdom  of  Saudi  Arabia  and 
has  the  honor  to  refer  to  recent  discussions  between 
both  governments  regarding  the  further  extension  of 
the  Agreement  for  Military  Construction  of  May  24  and 
June  5,  1965.   [^] 

As  a  result  of  these  discussions,  the  Embassy  has 
the  honor  to  propose  that  the  Agreement  be  extended  for 
an  additional  period  of  one  year  beginning  on  May  24, 
1981,  and  that  this  Note,  together  with  the  reply  of 
the  Royal  Ministry  to  that  effect,  shall  constitute  an 
agreement  between  the  two  governments  which  shall  enter 
into  effect  on  that  date. 

The  Embassy  of  the  United  States  of  America  avails 
itself  of  the  opportunity  to  renew  to  the  Royal  Ministry 
of  Foreign  Affairs  the  assurances  of  its  highest  con- 
sideration. 

[SEAL] 


Embassy  of  the  United  States  of  America 
Jidda,  May  18,  1981 


'  TIAS  5830,  9590 ;  16  UST  890 ;  30  UST  7319. 
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The  Saudi  Arabian  Ministry/  of  Foreign  Affairs  to  the  American 

Embassy 
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TRANSLATION 


No.  3/1/36/86/87  Kingdom  of  Saudi  Arabia 

Ministry  of  Foreign  Affairs 
Date:  21/9/1401  H  (July  22,  1981) 

The  Ministry  of  Foreign  Affairs  presents  its  compliments 
to  the  Embassy  of  the  United  States  of  America. 

With  reference  to  Embassy  note  No.  301,  dated  14/7/1401H 
(May  18,  1981)  concerning  the  Embassy's  proposal  to  renew 
the  Engineering  Assistance  Agreement  concluded  between  the 
Government  of  the  Kingdom  of  Saudi  Arabia  and  the  Government 
of  the  United  States  of  America  for  a  period  of  one  year 
beginning  May  24,  1981,  the  Ministry  is  pleased  to  inform  the 
Embassy  of  the  agreement  of  the  competent  authorities  to  renew 
the  above-referenced  agreement  for  a  period  of  one  year 
beginning  May  24,  1981. 

The  Ministry  avails  itself  of  this  opportunity  to  express 
11:f»  highest  consideration. 


[SEAL] 
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ITALY 
Scientific  and  Technological  Cooperation 

Agreement  signed  at   Rome  July  22 ^   1981; 
Entered  into  force  July  22,  1981. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE  ITALIAN  REPUBLIC 

FOR 

SCIENTIFIC  AND  TECHNOLOGICAL  COOPERATION 


The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Italian  Republic  (hereinafter  referred  to  as  the  Parties): 

Wishing  to  strengthen  further  the  firm  bonds  of  friendship  and 
cooperation  between  the  two  countries; 

Aware  of  the  importance  of  science  and  technology  in  national  eco- 
nomic and  social  development,  and  of  the  contribution  that  effec- 
tive scientific  and  technological  cooperation,  conducted  on  a  ba- 
sis of  equality  and  mutual  benefit,  can  make  to  the  expansion  of 
the  human  resources  of  both  countries; 

Recognizing  that  international  cooperation  offers  a  potential  for 
expanding  the  scientific  and  technological  capacity  of  all  coun- 
tries; 

Affirming  that  the  valuable  and  positive  cooperation  achieved  un- 
der the  Agreement  for  a  Cooperative  Program  in  Science  between  the 
United  States  of  America  and  the  Republic  of  Italy  signed  in 
Washington  on  June  19,  1967, [i] should  be  continued  and  strengthened; 

Have  agreed  as  follows: 

ARTICLE  I 


1.  The  Parties  shall  promote  scientific  and  technological  cooper- 
ation for  peaceful  purposes  in  areas  of  mutual  interest. 

2.  The  principal  objectives  of  this  Agreement  are  to  strengthen 
the  scientific  and  technological  capabilities  of  the  two  countries 
and  broaden  and  expand  relations  between  the  scientific  and  tech- 
nological communities. 


ARTICLE  II 


Cooperation  under  this  Agreement  may  be  undertaken  in  the  fields 
of  agriculture,  energy,  space,  health,  environment,  earth  sci- 
ences, engineering,  and  other  such  areas  of  basic  and  applied  sci- 
ence and  technology  and  their  management  as  may  be  mutually  agreed. 


1 TIAS  6280,  9832;  18  UST  1268;  32  UST  2240. 
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ARTICLE  III 


Cooperation  under  this  Agreement  may  include  the  exchange  of  sci- 
entific and  technological  information,  joint  conduct  of  research 
projects,  exchange  of  scientists  and  technical  experts,  convening 
of  seminars  and  meetings,  training  of  scientists  and  technical 
experts,  and  such  other  forms  of  scientific  and  technological  co- 
operation as  may  be  mutually  agreed. 

ARTICLE  IV 


Pursuant  to  the  objectives  of  this  Agreement,  the  Parties  shall 
encourage  and  facilitate,  as  appropriate,  contacts  and  cooperation 
between  government  agencies,  universities,  research  centers,  in- 
stitutions, firms  and  other  entities  of  the  two  countries,  and  the 
conclusion  of  specific  arrangements  for  the  conduct  of  cooperative 
activities. 


ARTICLE  V 


1.  Specific  arrangements  implementing  this  Agreement  may  cover 
subjects  of  cooperation,  procedures  to  be  followed,  treatment  of 
intellectual  property,  funding  and  other  appropriate  matters. 
With  respect  to  funding,  costs  shall  be  borne  as  mutually  agreed. 
All  cooperative  activities  under  this  agreement  shall  be  subject 
to  the  availability  of  funds. 

2.  Cooperative  activities  conducted  under  this  agreement  shall  be 
consistent  with  the  laws  and  regulations  of  each  country. 


ARTICLE  VI 


Each  Party  shall,  with  respect  to  cooperative  activities  under 
this  agreement,  use  its  best  efforts  to  facilitate  prompt  entry 
into  and  exit  from  its  territory  of  equipment  and  personnel  of  the 
other  side. 


ARTICLE  VII 


Scientific  and  technological  information  derived  from  cooperative 
activities  under  this  Agreement  may  be  made  available,  unless  oth- 
erwise agreed  in  an  implementing  arrangement  under  Article  V  (1), 
to  the  world  scientific  community  through  customary  channels  and 
in  accordance  with  the  normal  procedures  of  the  participating  en- 
tities. 
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ARTICLE  VIII 


Scientists,  technical  experts,  and  entities  of  third  countries  or 
international  organizations  may  be  invited,  upon  the  consent  of 
both  sides,  to  participate  in  activities  being  carried  out  under 
this  Agreement. 


ARTICLE  IX 


The  United  States  Government  designates  the  National  Science  Foun- 
dation as  Executive  Agent  for  the  coordination  and  facilitation  of 
cooperative  activities  under  this  Agreement.  The  National  Science 
Foundation  will  act  in  coordination  with  the  Department  of  State. 
As  regards  the  Italian  Republic,  the  responsibility  for  direction 
and  review  of  the  research  activities  envisaged  by  the  Agreement 
will  be  the  responsibility  of  the  Ministry  of  Foreign  Affairs, 
which  shall  act  in  agreement  with  the  Minister  for  the  Coordina- 
tion of  Scientific  and  Technological  Research,  having  considered 
the  views  of  the  administrations  and  organizations  interested  in 
the  individual  sectors.  To  facilitate  the  development  of  the  co- 
operative activities  foreseen  by  the  present  agreement  on  the 
technical-scientific  level,  the  Italian  Party  designates  as  Execu- 
tive Agent  the  National  Research  Council. 


ARTICLE  X 


The  Parties  shall  conduct  a  joint  review  of  activities  under  this 
Agreement  every  two  years.  These  reviews  shall  take  place  alter- 
nately in  the  United  States  and  Italy. 

ARTICLE  XI 


1.  This  agreement  shall  enter  into  force  upon  signature  and  shall 
remain  in  force  for  five  years,  unless  terminated  earlier  by  ei- 
ther Party  upon  six  months  written  notice  to  the  other  Party.  It 
may  be  extended  or  amended  by  mutual  written  agreement  of  the  Par- 
ties. 

2.  The  termination  of  this  Agreement  shall  not  affect  the  valid- 
ity or  duration  of  any  implementating  arrangements  made  under  it. 


Done  at  Rome  this  twenty-second  day  of  July  1981,  in  duplicate  in 
the  English  and  Italian  languages,  both  equally  authentic. 


For  the  Government  of  For  the  Government  of 

the  United  States  of  America:  the  Italian  Republic: 


pia^^.>A£SLkA-^Jl>t 


[^] 


*  Maxwell  Rabb. 
'  Sergio  Romano. 
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ACCO.IDO  FUA  IL  GO\i;?JIO  DIXLI  ST/.T'I  UIIITI  D';U-T..IICA  ED  IL  GOVTJRI.^O 
D::LLA  REPUBBLICA  ITALIAI.'A  per  I..A  COOPEriAZIOlE  SCIEIITII-ICA  E   TECIIO 
LOGICA 


II  Govcrno  do^li  Stati  Uniti  ed  il  Govemo  della  Repubbli- 
ca  Italiana  (qui  di  se;];uito  indicati  come  Parti  contraonti): 

-  a:-iir;iati  dal  desiderio  di  raiforzare  ulteriormente  ^li  stretti 
vincoli  di  a-'.iicizia  e  cooperazione  fra  i  due  Paesi; 

-  consapovoli  dell'importanza  della  scienza  e  della  tecnologia  per 
lo  sviluppo  economico  e  sociale  delle  nazioni,  e  consapevoli  al- 
tresi  del  contribute  che  un'efficace  cooperazione  scientifica  e 
tecnologica,  svolta  su  una  base  di  uguaglianza  e  reciproco  van- 
taggio,  puo  dare  al  potenzianiento  delle  risorse  umane  dei  due 
Faeci; 

-  riconoscendo  che  la  cooperazione  internazionale  costituisce  uno 
strumento  per  il  rafforzamento  delle  potonzialita  di  ciascun  Pae 
se  in  cai.ipo  scientifico  e  tecnologico; 

-  convinti  che  la  valida  e  positiva  cooperazione  attuata  ai  sensi 
dell'Accordo  per  un  pro£;ranina  di  cooperazione  scientifica  tra 
Cli  Stati  Uniti  d' America  e  la  Repubblica  Italiana  firmato  a 
V.'ashington  il  19  giugno  19^7  debba  essere  proseguita  e  rafforza- 

ta; 

hanno  concordato  quanto  segue: 


ARTICOLO  I 

1 .      Le  Parti  contraenti  promuoveranno  la  cooperazione  scienti- 
fica e  tecnologica  a  scopi  pacifici  in  settori  di  mutuo  interesse. 
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2.      Gli  obioutivi  principali  del  presonte  Accordo  sono  il  raf- 
forzamenoO  delle  capacita  scientifiche  e  tecnolof:;iclie  del  due  Pae- 
si  e  1 'ampU.anento  e  potonziamento  del  rapporti  fra  i  rispcttivi 
anbienti  sciontifici  e  tecnolo,^ici. 


ARTICOLO  II 


La  cooperazione  ai  sensi  del  presente  Accordo  potra  esse- 
re  svolta  nei  settori  dell'agricoltura,  dell'energia,  dello  spa- 
zio,  della  sanita,  dell'anbiente,  delle  scienzc  geologiche,  dell' 
ingegneria,  cone  pure  in  quel  settori  della  scienza  di  base  e  ap- 
plicata  e  della  tecnologia,  ivi  compresa  la  relativa  gestione, 
che  potranno  essere  reciprocamente  concordati. 


ARTICOLO  III 


La  cooperazione  ai  sensi  del  presente  Accordo  potra  com- 
prendere  lo  scanbio  di  informazioni  scientifiche  e  tecnologiche, 
la  realizzazione  congiunta  di  progetti  di  ricerca,  lo  scambio  di 
scienziati  ed  esperti,  I'organizzazione  di  seminari  e  di  convegni 
il  perfezionamento  di  scienziati  ed  esperti,  come  pure  quelle  al- 
tre  forme  di  cooperazione  scientifica  e  tecnologica  che  potranno 
essere  reciprocamente  concordate. 


ARTICOLO  IV 


AI  fine  di  conseguire  gli  obiettivi  del  presente  Accordo, 
le  Parti  contraenti  incoraggeranno  e  faciliteranno,  nella  ma- 
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niera  tdIu  opportuna,  i  contatti  e  la  cooperazione  fra  organismi  go- 
vernativi,  universita,  centri  di  ricerca,  istituti,  societa  e  altri 
enti  dei  due  Paesi,  nonche  la  conclusione  di  intose  specif iche  per 
la  nessa  in  atto  di  attivita  di  coorterazione. 


ARTICOLO  V 

1,  Specif iclie  intese  per  I'attuazione  del  presente  Accordo 
potranno  riguardare  i  temi  della  cooperazione,  le  procedure  da  se- 
njire,  il  trattanento  de^li  aspetti  relativi  alia  proprieta  intel- 
lettuale,  il  f inajizia'nento  e  altre  questioni  pertinenti.  Per  quan- 
to  concerne  il  finanzianento,  i  costi  saranno  ripartiti  secondo 
quajito  sara  state  convenuto,  Ogni  attivita  di  cooperazione  ai  sen- 
si  del  presente  Accordo  sara  subordinata  alia  disponibilita  di 

f ondi . 

2.  Le  attivita  di  cooperazione  realizzate  ai  sensi  del  presente 
Accordo  dovranno  essere  conforrni  alle  leggi  ed  ai  regolamenti  dei 
rispettivi  Paesi. 

/iRTICOLO  VI 

In  relazione  alle  attivita  di  cooperazione  previste  dal 
presente  Accordo,  ogni  Parte  contraente  si  impegna  a  fare  tutto  il 
possiblle  per  agevolare,  nei  tempi  piu  brevi,  I'ingresso  nel  pro- 
prio  territorio  e  I'uscita  da  esse  di  attrezzature  e  personale  pro- 
veniente  dall'altra  Parte. 

ARTICOLO  VII 

Salvo  che  sia  diversamente  concordato  in  una  intesa  di 
attuazione  conclusa  sulla  base  dell'art.  V  (1),  le  informazioni 
scientifiche  e  tecnologiche  derivanti  dalle  attivita  di  coopera- 
zione di  cui  al  presente  Accordo  potranno  essere  messe  a  disposi- 
zione  della  comunita  scientifica  mondiale  attraverso  i  canali  abi- 
tuali  ed  in  conformita  alle  normali  procedure  degli  organismi  par- 
tecir/anti. 
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ARTICOLO  VIII 

Gcienziati,  esperti  ed  organismi  di  Paesi  terzi  o  di  or- 
canizzazioni  internazionali  potranno  essere  invitati,  con  il  con- 
senso  di  entrambe  le  Parti  contraenti,  a  partecipare  ad  attivita 
realizzate  ai  sensi  del  presente  Accordo. 

ARTICOLO  IX 

II  Govemo  degli  Stati  Uniti  designa  la  National  Scien- 
ce Foundation  quale  Organismo  esecutivo  per  coordinare  e  facili- 
tare  le  attivita  di  cooperazione  previste  dal  presente  Accordo . 
La  National  Science  Foundation  agira  in  coordinamento  con  il  Di- 
partimento  di  Stato. 

Per  quanto  riguarda  la  Repubblica  Italiana,  la  respon- 
sabilita  di  indirizzo  e  verifica  delle  attivita  di  ricerca  pre- 
viste dal  presente  Accordo  spettera  al  Ministero  degli  Affari 
Esteri,  il  quale  agira  d'intesa  con  il  Ministro  per  il  Coordi- 
na^nento  della  Ricerca  Scientifica  e  Tecnologica,  sentite  le  Am- 
ministrazioni  ed  Enti  interessati  nei  singoli  settori.  Per  fa- 
cilitare  lo  svolgimento  delle  attivita  di  cooperazione  previste 
dal  presente  Accordo,  sul  piano  tecnico-scientifico,  la  Parte 
italiana  designa  cone  Organismo  esecutivo  il  Consiglio  Naziona- 
le  delle  Ricerche. 

ARTICOLO  X 

Le  Parti  addiverranno  ogni  due  anni  ad  una  verifica 
congiunta  delle  attivita  svolte  nel  quadro  del  presente  Accordo. 
Tale  verifica  avra  luogo  alternativamente  negli  Stati  Uniti  e 
in  Italia. 

ARTICOLO  XI 

1,        II  presente  Accordo  entrera  in  vigore  al  momento  della 
firma  e  sara  valido  per  cinque  anni  salvo  che  una  delle  Parti  con- 
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tracnti  non  lo  donunci,  rnediante  notifica  scritta  all'altra  Parte, 
con  un  i^reavviso  di  soi  mesi  di  anticipo,  L'Accordo  potra  essere 
prorocato  o  emendato  previa  intesa  scritta  fra  le  due  Parti  con- 
traenti. 

2.  La  cGssazione  del  presente  Accordo  non  pregiudichera 
la  validita  o  la  durata  di  qualsiasi  intesa  specifica  conclusa 
ai  scnsi  doll 'Accordo  stesso. 


Fatto  a  Roma  il    22  luglio  1981  ,       in  duplice  copia,  in 
lin^nja  in^rlese  ed  italiana,  ambedue  i  testi  facenti  ugualmente 
fede. 


PER  IL  GOVERIIO  D3GLI  PER  IL  GOVERI-IO  DHLLA 

STATI  UIIITI  D'AilSRICA  REPUBBLICA  ITALIAI^IA 


M^..>cii.  (U.^M- 
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Remote  Sensing:   Landsaf   System 

Memorandum     of    understanding    signed     at     Washington     and 

Jakarta  July  13  and  30,  1981; 
Entered  into  force  July  30,  1981 » 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN  THE 

INDONESIAN  NATIONAL  INSTITUTE  OF  AERONAUTICS  AND  SPACE 

(LAPAN) 

AND  THE 

UNITED  STATES  NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

(NASA) 

The  United  States  National  Aeronautics  and  Space  Administration 
(NASA) ,  which  conducts  an  experimental  Landsat  program  and, 
under  certain  conditions,  provides  for  direct  reception  of  data 
from  these  satellites  by  stations  operated  outside  the  United 
States,  and  the  Indonesian  National  Institute  of  Aeronautics 
and  Space  (LAPAN)  which  plans  to  establish  a  station  to 
receive,  process,  archive  and  disseminate  Landsat  data,  have 
decided  to  enter  into  this  Memorandum  of  Understanding  which, 
subject  to  the  follov;ing  terms  and  conditions,  provides  for  (a) 
direct  reception  of  data  from  NASA's  currently  operating  and 
potential  future  experimental  Landsat  satellites  by  the  LAPAN' s 
ground  station  and  (b)  availability  to  NASA  and  others  of 
Landsat  data  acquired  by  this  LAPAN  station. 

1.   For  its  part,  LAPAN  will: 

(a)  set  up  and  operate  a  ground  station  at  Pekayon  (15  km 
south  of  Jakarta)  for  the  reception  and  facilities  for 
processing,  archiving  and  dissemination  of  Landsat 
data  at  its  own  cost  including  the  cost  of  the 
necessary  communication  links  with  the  NASA  Landsat 
Operations  Control  Center  at  the  Goddard  Space  Flight 
Center,  Greenbelt,  Maryland; 

(b)  produce  Landsat  computer  compatible  tapes  and  image 
products; 

(c)  ensure,  in  conformance  with  US  Landsat  data  dis- 
semination practices,  unrestricted  public  avail- 
ability of  all  Landsat  data  receivable  by  the  Pekayon 
ground  station,  within  limits  of  its  operational 
capabilities,  at  a  fair  and  reasonable  charge,  and  in 
a  non-discriminatory  manner.   Copies  of  any  agreements 
signed  by  LAPAN  concerning  the  sale  of  Landsat  data 
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from  the  LAPAN  ground  station  shall  be  made  available 
to  NASA  upon  request  and  shall  be  consistent  with  the 
above  provisions; 

(d)  if  and  when  NASA  selects  Principal  Investigators  for 
research  activities  involving  data  from  the  LAPAN 
ground  station,  ensure  the  provision  of  processed 
Landsat  data  (imagery  and  digital  products)  to  those 
principal  investigators  whose  test  sites  are  within 
range  of  that  station  for  the  period  of  coverage 
envisaged  and  under  the  same  terms  and  conditions  as 
NASA  applies; 

(e)  provide  to  NASA  reasonable  support  requested  by  NASA 
during  a  spacecraft  emergency  condition,  such  as  the 
provision  of  duplicate  station  tapes  or  high  density 
digital  tapes  should  NASA  have  problems  with  data 
transmission; 

(f)  provide,  at  no  charge  to  NASA  and  the  US  EROS  Data 
Center,  monthly  catalog  listings  in  an  agreed  format 
of  all  the  Landsat  data  acquired  by  the  Pekayon  ground 
station.   These  catalog  listings  will  also  be  made 
publicly  available  through  the  US  EROS  Data  Center; 

(g)  make  available  to  NASA  for  US  Government  experimental 
purposes,  on  a  cost-free  basis,  on  request,  reasonable 
quantities  of  specified  processed  or  unprocessed 
Landsat  data  including  the  original  station  tapes 
acquired  by  LAPAN. 

2.   For  its  part,  NASA  will: 

(a)  program,  as  requested,  the  Landsat  Multispectral 
Scanner,  Return  Beam  Vidicon  and  Thematic  Mapper 
instruments  v/ithin  the  technical  parameters  of  the 
satellite  system  for  coverage  of  the  area  within  the 
acquisition  radius  of  the  Pekayon  ground  station  and 
transmit  the  data  acquired  directly  to  this  station. 
Programming  details  will  be  arranged  by  mutual 
agreement  of  the  designated  technical  representatives; 

(b)  provide  the  Pekayon  ground  station  with  orbital 
elements  for  calculating  the  antenna  pointing  angles 
necessary  to  acquire  the  Landsat  transmitted  signal, 
and  for  processing  the  data  acquired; 

(c)  process,  on  a  time-available  basis  and  as  agreed  by 
the  designated  technical  representatives,  a  limited 
number  of  LAPAN  data  tapes  for  initial  evaluation  and 
calibration  of  the  Pekayon  station's  performance. 
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LAPAN  will  ensure  that  such  data  tapes  are  fully 
compatible  with  NASA's  data  processing  equipment  and 
related  software; 

(d)  make  available  to  LAPAN  for  comparison  purposes,  a 
limited  amount  of  Landsat  data  acquired  by  NASA 
covering  selected  portions  of  the  Pekayon  station's 
coverage  zone. 

3.  LAPAN  and  NASA  will  each  designate  technical 
representatives  to  be  responsible  for  coordinating  the  agreed 
functions  and  responsibilities  of  each  party  with  the  other. 
The  technical  representatives,  or  their  deputies  and  advisors 
by  mutual  agreement,  will  participate  in  meetings  of  the 
Landsat  Ground  Station  Operations  Working  Group.   This  Working 
Group,  established  by  NASA,  meets  at  least  once  per  year  and 
serves  as  a  forum  for  exchange  of  technical  information  among 
station  operators.   Supplemental  meetings  between  LAPAN  and 
NASA  will  be  held  by  mutual  agreement. 

4.  The  following  additional  understandings  are  confirmed: 

(a)  LAPAN,  in  conjunction  with  other  Indonesian  agencies, 
will  use  its  best  efforts  to  ensure  that  any  radio 
frequency  problem  occurring  in  relation  to  Landsat 
data  reception  by  the  Pekayon  station  is  resolved  to 
the  satisfaction  of  the  parties  to  this  Memorandum  of 
Understanding.   Questions  concerning  radio  frequency 
interference  by  the  Landsat  spacecraft  raised  by 
parties  in  third  countries  will  be  referred  to  the  US 
Government  and  NASA  for  reply.   NASA  plans  to  use  the 
following  frequencies  for  sensor  data  transmissions 
from  the  Landsat-D  spacecraft: 

Multispectral  Scanner  —  S-Band  (2200-2300 

MHz)  and  X-Band  (8025-8400  MHz) . 
Thematic  Mapper  —  X-Band  (8025-8400  MHz). 

(b)  It  is  understood  that  construction  on  the  Pekayon 
ground  station  will  be  underway  within  fifteen  months 
of  the  signing  of  this  agreement.   In  the  event  that 
construction  of  the  Pekayon  station  is  not  underway 
within  fifteen  months  of  the  signing  of  this 
agreement,  NASA,  after  consultation  with  LAPAN,  shall 
have  the  option  to  terminate  its  activities  under  this 
agreement. 
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(c)  When  the  expected  coverage  of  a  prospective  Landsat 
ground  station  overlaps  with  that  of  the  Pekayon 
station,  NASA  will  inform  LAPAN  and  will  advise  the 
prospective  station  operator  of  this  LAPAN/NASA 
Memorandum  of  Understanding  which  provides  for  the 
unrestricted  public  availability  of  data  acquired  of 
areas  within  range  of  the  Pekayon  station  at  a  fair 
and  reasonable  charge.   Should  the  prospective  station 
operator  choose  to  pursue  plans  for  a  station  with 
substantially  overlapping  coverage,  NASA  will 
encourage  the  prospective  station  operator  and  LAPAN 
to  consult  with  a  view  toward  reaching  a  mutually 
satisfactory  understanding  on  responding  to  requests 
for  data  of  the  overlapping  coverage  area. 

(d)  The  US  EROS  Data  Center  will  include  with  all 
responses  to  requests  for  Landsat  data  acquired  in  the 
Pekayon  station's  coverage  zone,  a  statement  noting 
that  the  Pekayon  station  should  have  available  more 
recent  and/or  more  complete  data.   In  the  event  that 
the  EROS  Data  Center  receives  reque^sfcs  for  specific 
Landsat  scenes,  products,  or  specific  information  on 
their  holdings,  EROS  will  supply  the  data  and/or 
information  requested. 

(e)  NASA  and  LAPAN  may  each  release  public  information 
regarding  their  own  activities  under  this  Memorandum 
of  Understanding  and,  insofar  as  the  participation  of 
the  other  party  is  concerned,  after  suitable 
consultation. 

(f)  NASA  and  LAPAN  will  exchange,  upon  request,  such 
technical  information  as  is  mutually  agreed  to  be 
necessary  for  the  implementation  of  this  Memorandum  of 
Understanding,  and  is  consistent  with  the  export 
regulations  of  the  two  countries. 

(g)  The  responsiblity  for  spacecraft  control,  health  and 
status  will  remain  with  NASA  throughout  the  execution 
of  this  Memorandum  of  Understanding. 

(h)  The  NASA  Landsat  program  is  experimental  in  character 
and  is  subject  to  change  in  accordance  with 
modifications  in  technical  requirements  and 
opportunities.   NASA,  however,  undertakes  to  keep 
LAPAN  informed  in  good  time  of  any  modification  to  the 
current  satellites  or  plans  for  future  experimental^ 
Landsat  satellites  which  may  affect  the  implementation 
of  this  Memorandum  of  Understanding. 
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(i)  The  ability  of  LAPAN  and  NASA,  to  carry  out  their 
responsibilities  under  this  Memorandum  of 
Understanding  is  subject  to  the  availability  of 
appropriated  funds. 

(j)  The  U.S.  has  begun  planning  for  an  operational  land 
remote  sensing  satellite  system  to  follow  the  current 
NASA  experimental  Landsat  program.   Current  plans  call 
for  the  phased  transfer  from  NASA  to  the  National 
Oceanic  and  Atmospheric  Administration  (NOAA)  of  the 
Landsat-D  and  D'  system  with  NOAA  interim  management 
until  establishment  of  a  private  sector  system 
authorized  by  the  U.S.  government.   Landsat  ground 
station  operators  will  be  kept  informed  by  the  U.S. 
government  of  plans  for  transfer  of  the  Landsat-D 
system  from  NASA,  for  direct  reception  of  sensor  data 
during  the  period  of  NOAA  interim  management,  and  for 
establishment  of  the  private  sector  system.   It  is 
understood  that  NOAA  plans  to  conclude  agreements  for 
direct  reception  by  foreign  ground  stations  prior  to 
the  transfer  of  the  Landsat-D  system  from  NASA. 


5.   In  consideration  of  the  costs 
Landsat  space  segment,  LAPAN  will 
$200,000  per  annum  beginning  six 
Pekayon  station  begins  to  acquire 
this  sum  in  quarterly  installment 
After  January  1,  1982,  NASA  may, 
foreign  ground  station  operators 
the  arrangements.   Such  revised  f 
applied  to  all  non-US  Landsat  sta 


NASA  is  bearing  for  the 

pay  to  NASA  the  sum  of 

months  after  the  date  the 

Landsat  data.   LAPAN  will  pay 
s  at  the  end  of  each  quarter, 
after  consultation  with 
agencies,  revise  the  rate  and 
inancial  arrangements  will  be 
tions  on  an  equitable  basis. 


6.   This  Memorandum  of  Understanding  shall  enter  into  force 
after  signature  by  both  parties  and  continue  in  force  until  the 
turnover  of  the  Landsat  system  from  NASA  or  until  September  30, 
1983,  whichever  comes  first.   It  may  be  extended  by  mutual 
agreement  of  the  parties  should  NASA's  experimental  Landsat 
program  ex|:4ndi  beyond  the  September  30,  1983  date. 


k 


[^] 


For    the   IjiidorTesian  National  For    the  U.S.    Nati) 

InstMa'te  of  Aeronautics  ^^^ronautics   and   Spac( 

and^  Space  /   ^Administration 


3^ 


Date 


J^ 


Si  . 


/3 


Date 


/2/^ 


^R.  Sunaryo. 

^  James  M.  Beggs. 
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AND  NORTHERN  IRELAND 

Satellites:   Maritime  Distress  Alert  System 

Memorandum  of  understanding  signed  at   Washington  July  23, 

1981; 
Entered  into  force  July  23^  1981. 
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MEMORANDUM  OF  UNDERSTANDING 


Relating  To  A  Satellite- Aided  Maritime  Distress  Alert  System 


23  July  1981 
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"Maritime  Administration  of  the  Government  of  the  United  States  of 
America  and  the  Department  of  Trade  of  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  ("the  Administrations"), 

Considering  it  desirable  to  develop  and  test  a  compatible  satellite 
Emergency  Position- Indicating  Radio  Beacon  (EPIRB)  system,  using 
spread  spectrum  techniques  in  connection  with  the  Co-ordinated  Trials 
Programme  being  organised  by  the  Committee  Consultative  International 
Radio  (CCIR)  of  the  International  Telecommunications  Union, 

Wishing  to  collaborate  to  this  end. 

Have  reached  the  following  Understanding:" 

RESPONSIBILITIES 

1.   The  two  Administrations  will:  - 

(i)  arrange  the  provision  of  a  combined  system  which  will 
include  a  United  States  receiver  processor  system  and  a 
suitably  designed  United  Kingdom  satellite  -  EPIRB  unit; 

(ii)  decide  upon  and  carry  out  a  joint  programme  covering 
the  development  and  testing  of  the  combined  system  referred 
to  in  (i)  above.  This  programme  will  include  detailed 
timetables  relating  to  the  provision  of  the  component  parts 
of  the  system  and  to  matters  relating  to  the  system's 
testing  as  part  of  the  CCIR  Co-ordinated  Trials  Programme; 
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(iii)  arrange  the  exchange  of  all  pertinent  technical 
information  relating  to  the  design,  development, 
construction  and  testing  of  the  combined  system,  subject  to 
the  concurrence  of  both  Administrations. 

(iv)  consult  together  during  the  CCIR  Co-ordinated  Trials; 

2.  The  United  Kingdom  Administration  will  provide  a  suitably 
designed  satellite  -  EPIRB  unit. 

3.  The  United  States  Administration  will  provide  a  receiver 
processor  unit  and  be  responsible  for  conducting  the  trials  of  the 
combined  system  and  will  prepare  and  present  the  report  on  the 
completion  of  the  trials* 

4.  Each  Administration  will  be  responsible  for  its  own  costs 
associated  with  the  collaboration  in  pursuance  of  this  Understanding 
and  will  not  seek  to  Impose  any  financial  obligation  on  the  other 
Administration  arising  from  its  own  expenditure  or  that  of  its 
contractor. 

5.  Neither  Administration  will  be  precluded  from  undertaking  work 
on  satellitte  -  EPIRB  systems  outside  the  terms  of  this 
Understanding. 

MEANS  OF  LIAISON 

6.  The  liaison  necessary  to  carry  out  the  terms  of  this 
Understanding  will  be  organised  by  the  two  Administrations.   They 
will  arrange  the  means  for  the  detailed  technical  collaboration  to 
be  carried  out  between  representatives  of  their  respective 
contractors:   the  MITRE  Corporation  in  the  United  States  and 
McMichael  Limited  in  the  United  Kingdom. 
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REVIEW 

7.  The  two  Administrations  will  review  periodically  the 
Implementation  of  the  terms  of  this  Understanding  In  order  to  ensure 
that  collaboration  between  the  two  Administrations  continues  to 
fulfill  Its  purpose  and  that  the  responsibilities  assumed  In 
accordance  with  this  Understanding  are  being  carried  out. 

TERMINATION 

8.  This  Understanding  will  come  Into  effect  on  23  July  1981  and 
will  cease  to  have  effect  on  the  completion  of  the  CCIR  Co-ordinated 
Trials  Programme,  unless  terminated  before  that  time  by  either 
Administration  giving  a  minimum  four  month  notice  to  the  other  of 
its  intention  to  terminate  the  Understanding. 

"The  foregoing  record  represents  the  understandings  reached 
between  the  two  Administrations  upon  the  matters  referred 
to  therein. 


Signed  at  Washington,  D.C. ,  on  23  July  1981, 


For  the  Maritime 
Administration  of  the 
Government  of  the 
United  States 


For  the  department  of  Trade 
of  the  Government  of  the 
United  Kingdom  of  Great 
Britain  and  Northern  Ireland' 


'  Carl  S.  Mathews. 
*  Malcolm  A.  Johnson. 
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Memorandum    of    understanding     signed    at    Washington    and 

Rome  July  23  and  29,  1981; 
Entered  into  force  September  21,  1981, 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN  THE 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE 

CONSIGLIO  NAZIONALE  DELLE  RICERCHE  OF  ITALY 

CONCERNING  THE  FURNISHING  OF 

LAUNCHING  AND  ASSOCIATED  SERVICES 

FOR 

THE    IRIS    PAYLOAD 
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The  National  Aeronautics  and  Space  Administration  of  the  United 
States  of  America  (hereinafter  referred  to  as  NASA)  and  the 
Consiglio  Nazionale  delle  Ricerche  of  Italy  (hereinafter 
referred  to  as  CNR)  set  forth  in  this  Memorandum  of 
Understanding  their  general  agreement  as  to_  the  respon- 
sibilities of  the  parties  and  the  tetms  and  conditions  under 
which  NASA  will  furnish  a  Space  Transportation  System  (STS) 
launch  and  associated  services  for  the  Italian  Research  Interim 
Stage  (hereinafter  referred  to  as  IRIS)  payload  on  a  reim- 
bursable basis.   For  purposes  of  this  Memorandum  of 
Understanding,  the  IRIS  payload  is  defined  to  include  an 
appropriate  satellite  as  mutually  agreed  to  by  the  parties  to 
this  MOU,  together  with  the  Italian  Research  Interim  Stage 
(IRIS),  its  standard  airborne  support  equipment  (ASE) ,  and  any 
other  property  provided  by  CNR  or  its  contractors  or  sub- 
contractors for  launching  on  the  STS. 

CNR  and  NASA  intend  that  at  an  appropriate  time  in  the  future, 
tney  will  negotiate  and  enter  into  a  Launch  Services  Agreement 
which  will  express  the  specific  terms  and  conditions  under 
which  NASA  will  furnish  launching  and  associated  services  for 
the  IRIS  payload,  consistent  with  the  general  agreement  set 
forth  in  this  Memorandum  of  Understanding. 

NASA  will  provide  launch  services,  in  accordance  with  the 
United  States  policy  governing  the  provision  of  launch  assist- 
ance announced  October  9,  1972,  for  those  satellite  projects 
and  payloads  which  are  for  peaceful  purposes  and  are  consistent 
with  obligations  under  relevant  international  agreements  and 
arrangements  and  applicable  U.S.  laws  and  regulations. 

The  launching  of  the  IRIS  payload  pursuant  to  this  Memorandum 
of  Understanding  is  part  of  a  researc/i  and  development  program 
of  CNR. 

ARTICLE  I 

RESPONSIBILITIES 

NASA  and  CNR  shall  be  responsible  for  provision  of  relevant 
technical,  operational  and  mission-peculiar  information  and 
services  appropriate  and  necessary  for  the  implementation  of 
the  mission  covered  by  this  Memorandum  of  Understanding,  as 
agreed  to  in  the  relevant  Launch  Services  Agreement. 

ARTICLE  II 

REIMBURSABLE  PROVISIONS 

Reimbursement  for  launch  services  provided  by  the  STS  will  be 
in  accordance  with  the  terms  of  14  CFR  1214.1,  1214.2  or  other 
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applicable  subsections.   Any  revisions  in  reimbursement  pro- 
visions published  after  the  signature  of  the  Launch  Services 
Agreement  will  not  be  retroactively  applied  to  such  agreement, 
unless  sucn  application  is  agreed  to  in  writing  by  both  parties. 

NASA  representatives  may  participate,  if  requested  by  CNR,  in 
meetings  in  Italy  pertaining  to  IRIS  development,  IRIS  -  STS 
interface  or  other  launch  services  problems.   CNR  will  bear  the 
actual  cost  of  sucn  participation. 

ARTICLE  III 

LIMITATIONS  OF  LIABILITY 

The  Launch  Services  Agreement  to  be  entered  into  shall  state 
the  allocation  of  any  liability  that  may  arise  out  of  the 
launch  and  associated  services  to  be  provided  oy  the  United 
States  and  by  its  contractors  and  subcontractors  under  this 
Memorandum  of  Understanding. 

ARTICLE  IV 

DOCUMENTATION  AND  REPORTS 

A.  NASA  and  CNR  will  exchange,  through  their  respective 
project  managers,  all  documents  and  information  required  for 
successful  accomplishment  of  the  IRIS  payload  mission  that  are 
subject  to  this  Memorandum  of  Understanding  and  such  documents 
and  information  will  be  used  as  provided  for  in  the  Launcn 
Services  Agreement. 

B.  In  using  data  passed  to  NASA  under  Article  I  and  paragraph 
A  of  this  Article,  NASA  will  utilize  its  established  procedures 
to  respect  and  protect  the  confidentiality  of  proprietary  in- 
formation designated  as  such  by  CNR,  as  provided  for  in  the 
Launch  Services  Agreement. 

ARTICLE  V 

REGISTRATION  OF  SPACE  OBJECTS 

CNR  shall  ensure  that  each  CNR  space  object  separated  into 
earth  orbit  from  the  STS  Orbiter  shall  be  registered  in  accord- 
ance with  the  Convention  on  the  Registration  of  Objects 
Launched  Into  Outer  Space,  28  U.S.T.  695,  T.I.A.S.  No.  8480, 
and  tnat  appropriate  information  regarding  the  space  object 
shall  be  furnished  to  the  Secretary  General  of  the  United 
Nations.   CNR  shall  nave  jurisdiction  and  control  over  CNR 
space  Objects  upon  separation  from  the  Orbiter  in  earth  orbit. 
NASA  snail  ensure  that  the  STS  shall  oe  registered  in  accord- 
ance with  the  Convention. 
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ARTICLE  VI 
DURATION  AND  AMENDMENT 

A.  This  Memorandum  of  Understanding  shall  terminate  on 
December  31,  1987,  except  with  respect  to  launching  and  assoc- 
iated services  provided  after  that  date  under  a  Launch  Services 
Agreement  executed  on  or  before  that  date. 

B.  This  Memorandum  of  Understanding  may  be  amended  in  writing 
by  mutual  consent  of  the  parties. 

C.  This  Memorandum  of  Understanding  may  be  terminated  by 
either  party  upon  six  months'  written  notice,  except  with  res- 
pect to  launching  and  associated  services  provided  after  that 
date  under  a  Launch  Services  Agreement  executed  on  or  before 
that  date.   In  the  event  of  termination,  any  financial  ques- 
tions arising  therefrom  will  be  resolved  in  accordance  with  the 
Launch  Services  Agreement  or  other  applicable  agreement (s) . be- 
tween the  parties;  or,  if  no  agreement  has  been  concluded,  by 
reference  to  applicable  NASA  regulations;  or,  in  the  absence  of 
such  regulations,  by  negotiation  on  the  basis  of  precedents 
established  in  Launch  Service  Agreements  between  NASA  and  other 
users. 

ARTICLE  VII 

ENTRY  INTO  FORCE 

This  Memorandum  of  Understanding  will  enter  into  force  follow- 
ing signature  and  upon  confirmation  by  the  Government  of  the 
United  States  and  the  Government  of  Italy  through  an  exchange 
of  diplomatic  notes. ri] 


For  the  National  For  the  Consiglio 

Aeronautics  and  Space  Nazibnale  delle 

Administration  of  the  .   Ricerche  o^  I^ly 
United  States  of  America 


DATE:     JUL   2  3    1981  DATE:        29  [t|G    t 


'  Sept.  21,  1981. 

'James  M.  Beggs. 

*  Ernesto  Quagliariello. 
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Memorandum  of  under  standing  signed  at  Washington  July  24  and 

August  3,   1981; 
Entered  into  jorce  August  .'i.   1981. 
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MEMORANDUM  OF  UNDERSTANDING  BETWEEN 

the 

GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

and  the 

NEW  ZEALAND  MINISTRY  OF  DEFENCE 

concerning 

COMMUNICATIONS  CENTRE  SUPPORT  FOR  THE 

ROYAL  NEW  ZEALAND  AIR  FORCE  ORION  MODERNISATION  UNIT 

Introduction 

1.  Whereas  the  need  exists  for  the  Royal  New  Zealand  Air  Force 
(RNZAF)  to  improve  the  transmission  and  receipt  of  operational 
message  traffic  during  the  refurbishment  of  avionics  and 
electronic  systems  for  their  Lockheed  P3B  Aircraft;  and  whereas 
the  United  States  Air  Force  (USAF)  Communications  Center  at  the 
Air  Force  Plant  Representative  Office  (AFPRO) ,  Seattle, 
Washington  has  the  capability  and  resources  to  provide 
over-the-counter  record  communications  support  for  the  Royal 
New  Zealand  Air  Force  Orion  Modernisation  Unit  (RNZAF  OMU) , 
the  US  Department  of  Defense  (USDOD) ,  acting  through  the 
Director,  Defense  Communications  Agency  (DCA) ,  and  the  New 
Zealand  Ministry  of  Defence  (NZMOD) ,  acting  through  the 
Director  of  Defence  Communications  (DDC) ,  hereby  enter  into  the 
following  agreement. 

The  Agreement 

2.  It  is  agreed  that  the  USAF  Communications  Facility  at 
AFPRO,  Seattle  will  provide  over-the-counter  message  service 
for  the  RNZAF  OMU.   The  DDC  will  offer  reciprocal  services  as  a 
matter  of  international  courtesy.   Further,  the  Director,  DCA, 
and  the  DDC  will  jointly  establish  the  message  handling 
characteristics  for  this  over-the-counter  arrangement. 
Communication  Procedures 

3.  The  RNZAF  OMU  will  conform  with  the  communication  operating 
procedures  established  by  the  AFPRO  Air  Force  Communications 
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Center  to  obtain  the  desired  over-the-counter  service.   The 
Commanding  Officer  of  the  RNZAF  OMU  will  collaborate  with  the 
Of f icer-in-Charge  of  the  Air  Force  Communications  Center  at 
APPRO,  Seattle  in  discharging  this  responsibility.   The 
following  conditions  are  understood  to  prevail  for  this 
arrangement; 

a.  Traffic  Characteristics.   All  traffic  will  be  in 
narrative  message  form.   In  all  cases  the  traffic  will 
contain  subject  matter  directly  associated  with  the 
modernisation  program.   Outgoing  traffic  prepared  for 
transmission  by  the  RNZAF  OMU  will  be  prepared  on 
standard  US  message  forms  and  in  a  format  acceptable  to 
the  serving  USAF  Communications  Center. 

b.  Traffic  Precedence.   Up  to  Immediate.   However,  it  is 
understood  that  unless  unusual  circumstances  dictate  a 
higher  precedence,  all  traffic  sent  and  received  by  the 
RNZAF  OMU  will  be  of  routine  precedence. 

c.  Security  Classification.   All  traffic  sent  by  or 
received  for  the  RNZAF  OMU  will  not  exceed  the  security 
level  of  confidential.   Security  classifications 
exceeding  confidential  will  be  handled  by  separate 
means  by  the  RNZAF  OMU. 

d.  Anticipated  Traffic  Volume.   Approximately  250  messages 
per  month,  both  send  and  receive  will  be  exchanged. 
The  US  reserves  the  right  to  impose  minimize  procedures 
or  to  institute  other  measures  to  limit  traffic  flow. 

e.  Delivery  Arrangements.   The  RNZAF  OMU  will  be 
responsible  for  providing  the  necessary  personnel  and 
transportation  to  pick-up  and  deliver  all  message 
traffic.   Traffic  delivery  will  normally  take  place 
during  normal  duty  hours  Monday  through  Friday.   After 
duty  pick-up  or  delivery  of  priority  or  higher  messages 
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will  conform  to  the  existing  operating 
characteristics/limitations  of  the  USAF  terminal  at 
AFPRO  Seattle, 
f.   Traffic  Address  and  Routing.   Traffic  will  originate 
and  terminate  from/to  the  plain  language  address  of 
"RNZAF  OMU  SEATTLE  WA".   With  the  exception  of 
commercially  refiled  messages,  there  is  no  restriction 
as  to  where  the  RNZAF  OMU  address  traffic  provided  that 
all  originated  traffic  deals  with  matters  directly 
associated  with  the  modernisation  program.  Normally, 
the  RNZAF  OMU  will  originate  and  receive  traffic 
to/from;  NZDEF  WASHINGTON  DC,  NZDEF  WELLINGTON  NZ, 
NZDEF  AIR  WELLINGTON  NZ ,  RNZAF  AUCKLAND  NZ ,  and  5  SQN 
RNZAF  AUCKLAND  NZ.   Messages  addressed  to  the  New 
Zealand  Defence  Staff  in  Washington,  DC  will  be  routed 
through  the  Canadian  Military  Communications  Centre  at 
the  Canadian  Defence  Liaison  Staff  in  Washington  using 
communications  facilities  and  arrangements  now  in 
existence  between  Canada  and  New  Zealand.   The  RNZAF 
OMU  is  responsible  for  providing  valid  routing 
indicators  for  activities  not  currently  listed  in  the 
ACP  117  series. 
Funding 

4.  NZMOD  will  continue  to  provide  similar  communications 
facilities  for  USDOD  activities  in  New  Zealand.   Because  of  the 
reciprocal  nature  of  the  arrangement  there  will  be  no  financial 
exchange  between  the  two  National  Defence  Organizations  (NDOs) 
arising  from  the  communications  service  provided  for  by  the 
arrangement. 

Security 

5.  In  order  to  prevent  unauthorized  disclosure  or  compromise 
of  classified  information,  both  NDO's  will  impose  such  security 
measures  in  accordance  with  the  standing  security  arrangements 
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and  procedures  prevailing  between  them,  to  afford  classified 
material  protection  substantially  the  same  as  that  normally 
given  by  the  supplying  NDO. 
Liabilities 

6.  Neither  NDO  shall  be  held  liable  for  damages  resulting  from 
any  failure  in  the  handling  of  narrative  record 
telecommunications  under  the  provisions  of  this  agreement. 
Effective  Date  and  Modifications 

7.  This  agreement  will  be  effective  from  the  date  of  signature 
of  this  letter  for  a  period  that  will  end  on  or  about 

1  December  1983.   Either  NDO  may  cancel  specific  arrangements 
or  extend  the  period  of  this  agreement  with  a  minimum  notice  of 
90  days  although  a  notice  of  6  months  is  preferable.   Specific 
arrangements  may  be  modified  at  any  time  by  the  mutual  consent 
of  the  two  NDO's. 
Signature 

8.  The  foregoing  represents  a  record  of  the  agreement  between 
the  Ministry  of  Defence  of  New  Zealand  and  the  US  Department  of 
Defense  upon  the  matters  referred  to  therein  and  will  enter 
into  force  upon  signature  by  their  authorized  representatives. 


For  the  Ministry  of  Defence 
New  Zealand: 


For  the  Department  of  Defense, 
United  States: 


iture:   0^ 


Signal 

Name :      IAN  MURRAY  GILLARD 

Title:     Air  Commodore 

Agency: 


Head  New  Zealand 
Defence  gtaff 


Date  Signed:  3  August  1981 


j.h.i^/4* 


Signature: 

Name :       WILL 

Title: 

Agency:     Defenge.Comm  Agency 

Date  Signed:  24  July  1981 


.J.  HILSMAN 
LTGEN.  USA 
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Boundary   Waters:    Colorado   River   Emergency 
Deliveries 

Agreement  extending  minute  no.  263  of  the  International  Bound- 
ary  and  Water  Commission,  United  States  and  Mexico,  of 
August  6,  1980. 

Effected  by  minute  no,  266 

Adopted  at  Ciudad  Juarez  August  3,  1981; 

Entered  into  force  ISovember  13,  1981, 
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INTERNATIONAL  BOUNDARY  AND  WATER  COMMISSION 
UNITED  STATES  AND   MEXICO 


HINUTE  NO.  266  Cd.  Juarez.  Chih. 

August  3,  1981 

EXTENSION  OF  THE  EFFECT  OF  MINUTE  NO.  263 

RELATING  TO  THE  EMERGENCY  DELIVERIES  OF  COLORADO  RIVER  WATER 

FOR  USE  IN  TIJUANA 

The  Conmission  met  1n  the  offices  of  the  Mexican  Section  at  10:00  a.m., 
on  August  3,  1981,  to  consider  the  need  to  extend  for  one  year  the  effect  of 
ffinute  No.  263, [i]  relating  to  the  emergency  deliveries  which  the  United  States 
makes  to  Mexico  of  waters  from  the  Colorado  River  at  a  point  on  the  interna- 
tional boundary  near  the  city  of  Tijuana,  Baja  California. 

The  Commission  considered  the  Mexican  Commissioner's  advice  that  although 
the  construction  by  his  Government  of  the  aqueduct  to  supply  Colorado  River 
waters  to  Tijuana  is  near  completion.  It  is  not  expected  to  be  in  operation 
before  the  end  of  1982.  The  Commissioners  also  considered  that  on  August  20, 
1980,  the  emergency  deliveries  of  water  made  by  the  United  States  to  Mexico 
were  suspended  and  that  although  there  was  not  a  need  to  resume  deliveries 
In  the  period  that  followed,  circumstances  may  again  exist  to  require  those 
deliveries  and  they  agreed  to  continue  the  agreement  for  the  emergency  water 
deliveries  on  a  stand-by  basis. 

The  Commission  then  considered  the  Information  provided  by  the  United 
States  Commissioner  relating  to  the  conditions  under  which  the  agencies  of  his 
country,  which  own  and  operate  the  hydraulic  facilities  used  to  make  the  emer- 
gency deliveries  of  water  to  Mexico,  would  be  willing  to  continue  such  emer- 
gency deliveries  as  my  be  requested  by  Mexico  until  August  14,  1982. 

Based  on  the  above  considerations,  the  Commission  adopted  the  following 
resolution,  subject  to  the  approval  of  the  two  Governments: 

1.  That  the  effect  of  Minute  No.  263  of  August  6,  1980,  be  extended  un- 
til August  14,  1982,  with  the  understandings  in  Points  2  and  3  of 
this  resolution. 

2.  That  during  the  one-year  extension  of  the  effect  of  Minute  No.  263, 
the  emergency  deliveries  of  Colorado  River  water  made  by  the  United 
States  to  Mexico  at  a  point  on  the  international,  boundary  near  the 
city  of  Tijuana  not  be  made  at  rates  exceeding  those  corresponding 
to  the  monthly  volumes  specified  in  Schedule  I  of  Exhibit  2  accom- 
panying Minute  No.  240, [2J  and  that  Mexico  make  its  request  three  djtys 

in  advance  of  each  resumption  and  of  each  suspension  of  such  deli- 
veries. 

3.  That  at  the  beginning  of  the  one-year  extension  of  the  effect  of 
Minute  No.  263,  Mexico  reestablish  its  Irrevocable  Letter  of  Credit 
in  the  amount  of  $500,000  (Five  Hundred  Thousand  Dollars  00/100) 
U.S.  currency,  which  amount  would  cover  the  costs  of  approximately 
three  months  of  continuous  emergency  deliveries  to  Mexico  and  there- 


Adopted  Aug.  6,  1980.  TIAS  9896;  32  UST  3269. 

Adopted  June  13, 1972.  TIAS  8712, 9290, 9896;  28  UST  7188;  30  UST  1803;  32  UST  3269. 
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after  reestablish,  when  and  as  needed,  the  Letter  of  Credit  in  the 
same  amount  to  cover  the  cost  of  such  deliveries  as  Mexico  may  re- 
quest during  the  remainder  of  the  one-year  extension. 

The  meeting  was  adjourned. 


j/f F.  Priedkin 

Owimissioner  for  the  United  State 


^A.?i^ 


Toayrn  Bustamante  R. 
Cosfdriissioner  for  Mexico 


,///if9^„.    o>4^.kM^/-^ 


M.  "R.   Y¥arra    ^ 

for  the  Uni 


Secretary 
Section 


Lorenzo  Padilla  S.  P. 
ted  States      Secretary  for  the  Mexican 
Section 


I 
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ODMISION  INTERNAQONAL  DE  UMITES  Y  AGUAS 
ENTRE  MEXICO  Y  LOS  ESTADOS  UNIDOS 


Cludad  JuArez,  Chlh., 
a  3  de  agosto  de  1981. 


ACTA  NUM.  266. 


PRORROGA  DE  LA  VIGENCIA  DEL  ACTA  NUM.  263 

REFERENTE  A  LAS  ENTREGAS  DE  EMERGENCIA  DE  AQUA 

DEL  RIO  COLORADO  PARA  SU  USO  EN  TIJUANA. 


La  Comisi6n  se  reuni6  en  las  Oficinas  de  la  Seccibn  Mexicana  a  las 
10:00  horas  del  dia  3  de  agosto  de  1981,  para  considerar  la  necesidad  de  pro- 
rrogar  por  un  afto  la  vigencia  del  Acta  NGm.  263  referente  a  las  entregas  de 
emergencia  que  hacen  los  Estados  Unidos  a  Mexico  de  aguas  del  Rio  Colorado  en 
un  punto  de  la  llnea  divisoria  intemacional  cercano  a  la  ciudad  de  Tijuana, 
Baja  California. 

La  CoQilsi6n  consider6  el  informe  del  Comlsionado  Mexicano  de  que  no 
obstante  que  la  construcci6n,  por  parte  de  su  Gobiemo,  del  acueducto  para  a- 
bastecer  con  aguas  del  Rio  Colorado  a  Tijuana,  est&  pr6xima  a  su  tenninaci6n, 
no  se  espera  que  esti  en  operaci6n  antes  de  fines  de  1982.  Los  Comisionados 
tainbi§n  consideraron  que  con  fecha  20  de  agosto  de  1980,  las  entregas  de  emer 
gencia  de  agua  hechas  por  los  Estados  Unidos  a  M&xico,  fueron  suspendidas  y 
de  que,  aunque  no  bubo  una  necesidad  de  reanudar  las  entregas  en  el  perlodo 
siguiente,  existir&n  circunstancias  en  que  esas  entregas  se  requieran  y  acor- 
daron  que  seria  conveniente  continuar  el  convenio  para  las  entregas  de  emer- 
gencia de  agua  en  base  eventual. 

La  Coinisi6n  consider6  enseguida  la  infonnaci6n  proporcionada  por  el 
Comisionado  de  los  Estados  Unidos  relativa  a  las  condiciones  bajo  las  cuales 
las  dependencias  de  su  pals,  que  son  propietarias  y  operan  las  Instalaclones 
hidriulicas  que  se  utilizan  para  hacer  las  entregas  de  emergencia  de  agua  a 
MUxico,  est&n  dispuestas  en  continuar  tales  entregas  de  emergencia  que  sean 
solicitadas  por  MIxico  hasta  el  14  de  agosto  de  1982. 

Basada  en  las  consideraciones  anteriores,  la  Comisi6n  adopt6  la  si- 
guiente resoluci6n,  sujeta  a  la  aprobaci6n  de  los  dos  Gobiernos. 

1.  Que  la  vigencia  del  Acta  N(im.  263  del  6  de  agosto  de  1980  se  prorrjo 
gue  hasta  el  14  de  agosto  de  1982  de  acuerdo  con  los  puntos  2  y  3 
de  esta  resoluci6n. 

2.  Que  durante  la  pr6rroga  de  un  afio  de  la  vigencia  del  Acta  NCon.  263, 
las  entregas  de  emergencia  de  agua  del  Rio  Colorado  hechas  por  los 
Estados  Unidos  a  M&xico  en  un  punto  de  la  llnea  divisoria  intema- 
cional cercano  a  la  ciudad  de  Tijuana  no  se  hagan  en  proporciones 
que  excedan  a  las  que  correspondan  a  los  volGmenes  mensuales  espe- 
ciflcados  en  la  Tabla  NGm.  1  del  anexo  2  que  acompafia  el  Acta  N(im. 
240,  y  que  M&xico  haga  su  solicitud  con  tres  dlas  de  anticipacl6n 
para  cada  reanudacidn  y  para  cada  suspensi6n  de  tales  entregas. 
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Que  al  principio  del  afio  de  pr6rroga  para  la  vigencia  del  Acta  N(im. 
263,  M&xico  reestablezca  su  carta  de  Cr&dito  Irrevocable  por  la  can 
tidad  de  $500,000.00  (QUINIENTOS  MIL  DOLARES  00/100)  moneda  de  los 
Estados  Unidos ,  cuya  cantidad  cubrirla  los  costos  de  entregas  de  e- 
mergencia  contlnuas  a  M&xico  por  tres  meses  aproximadamente  y  des- 
pu6s  de  §sto  reestablezca,  como  y  cuando  se  necesite,  la  Carta  de 
Credito  en  la  mlsma  cantidad  para  cubrir  el  costo  de  tales  entregas 
como  Mfexico  las  solicite  durante  el  resto  del  aiio   de  pr6rroga. 


Se  levant6  la  Sesi6n. 


^ 


ZofK 


^4-^'^ 


Coifcsionado  de  M&xico 


) 


y  Cs^cT^o^^.^ 


omisionado  de  los  Estados  Unidos 


Secretario  de  la  Secci6n  Mexicana         Setretario  'ddlJr^  Secci6n  de 


Setretario  ddlia.  Secci6n  de  los 
Estados  Unidos 
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SINGAPORE 
Trade  in  Textiles  and  Textile  Products 

Agreements  amending  the  agreement  of  September  21   and  22, 

1978,  as  amended. 
Effected  by  exchanges  of  letters 
Signed  at  Washington  August  7  and  13,  1981; 
Entered  into  force  August  13,  1981, 
And  exchange  of  letters 
Signed  at  Singapore  August  19,  1981; 
Entered  into  force  August  19,  1981, 
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The  Acting  Deputy  Assistant  Secretary  of  State  for  Trade  and  Com- 
mercial Affairs  to  the  Singapore  Second  Secretary  for  Commercial 

Affairs 

DEPARTMENT  OT  STATE 

w.»h..->|ion.  D  C      IC^iO 


Kr.    K.P.    Wcng 

Second  Secretary  for  Commercial  Affairs 

Embassy  of  the  Republic  of  Singapore 

1824  R  Street,  N.W. 

Washington,  D.C.  20009 

Dear  Mr.  Wong: 

I  refer  to  paragraph  5  of  the  Agreement  between  the 
United  States  and  Singapore  relating  to  Trade  in  Cotton, 
Wool,  and  Man-Made  Fiber  Textiles  and  Textile  Products,  with 
annexes,  effected  by  exchange  of  notes  September  21,  and 
September  22,  1978  as  amended [i] ( "the  Agreement"),  and  to 
our  conversations  concerning  exports  from  Singapore  to  the 
U.S.  of  products  classified  in  textile  categories  317  and 
319. 

On  behalf  of  my  Government,  I  have  the  honor  to  propose 
that  for  the  1981  Agreement  year  the  consultation  levels  for 
categories  317  and  319  be  increased  as  follows: 

Category   Present  Consultation     Proposed  Consultation 
Level  Level  for  1981 

317      8  million  square  yards   12  million  square  yards 
319      3  million  square  yards   3.5  million  square  yards 

If  this  proposal  is  acceptable  to  your  Government,  this 
letter  and  your  letter  of  confirmation  on  behalf  of  your 
Government  shall  constitute  an  amendment  to  the  Agreement. 

Sincerely, 


I 


William  H.  Edgar 

Acting  Deputy  Assistant  Secretary 

Trade  and  Commercial  Affairs 

Bureau  of  Economic  and 

Business  Affairs 


i 


^TIAS9214, 9610,9719,9774, 9817,9958;30UST700;31UST287;32UST511,1333,2060, 
4438. 
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33  UST] 


Singapore— Trade— Aug.  7  and  IS,  1981 


3325 


The  Singapore  First  Secretary  to  the  Acting  Deputy  Assistant 
Secretary  of  State  for  Trade  and  Commercial  Affairs 


Cable  Address:  SINGAWAKII.  WASHINGTON 

Our    Rtf 

Your  Kef: 


FAM— 4>S2-7t 

EMBASSY  OF  THE 
REPUBLIC  OF  SINGAPORE 

1824  R  STREET,  N.W., 

WASHINGTON,  D.C.  J0009. 

TEL:  (20J)  667-75JJ 


August   13,    1981 


Mr  William  H  Edgar 
Acting  Deputy  Assistant  Secretary 
Trade  and  Commercial  Affairs 
Bureau  of  Economic  and  Business 

Affairs 
Department  of  State 
Washington,  DC  20520 


Dear  Mr  Edgar 

I  refer  to  the  Agreement  between  the  United  States 
and  Singapore  relating  to  Trade  in  Cotton,  Wool,  and  Man- 
Made  Fiber  Textiles  and  Textile  Products,  with  annexes, 
effected  by  exchange  of  notes  September  21,  and  September 
22,  1978  as  amended  ("the  Agreement"),  and  to  your  letter 
dated  August  7,  1981  concerning  exports  from  Singapore  to 
the  United  States  of  products  classified  in  textile 
categories  317  and  319. 

On  behalf  of  my  Government,  I  have  the  honour  to 
accept  your  Government's  proposal  that  for  the  1981  Agree- 
ment year  the  consultation  levels  for  categories  317  and 
319  be  increased  as  follows :- 


Category       Present  Consultation 
Level 

317        8  million  square  yards 
319        3  million  square  yards 


Proposed  Consultation 
Level  for  1981 

12  million  square  yards 
3.5  million  square  yards 


Your  letter  of  August  7,  1981  and  this  letter  shall 
constitute  as  amendment  to  the  Agreement. 


Yours  sincerely 


mW 


Lk  P  WONG 
FIRST   SECRETARY 
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The  Acting  Deputy  Assistant  Secretary  of  State  for  Trade  and  Com- 
mercial Affairs  to  the  Singapore  Second  Secretary  for  Commercial 

Affairs 


DEPARTMENT  OF  STATE 

Wtf.,npoB.  O.C.     JOiJO 


Kr.    K.P.    Wong 

Second  Secretary  for  Commercial  Affairs 

Embassy  of  the  Republic  of  Singapore 

1824  R  Street,  N.W. 

Washington,  D.C.  20009 

Dear  Mr.  Wong: 

I  refer  to  the  Agreement  between  the  United  States  and 
Singapore  relating  to  Trade  in  Cotton,  wool,  and  Man-Made 
Fiber  Textiles  and  Textile  Products,  with  annexes,  effected 
by  exchange  of  notes  September  21,  and  September  22,  1978 
as  amended  ("the  Agreement"),  and  to  our  conversations 
concerning  exports  from  Singapore  to  the  U.S.  of  products 
classified  in  textile  category  604. 

On  behalf  of  my  Government,  I  have  the  honor  to  propose 
that  Annex  B  be  amended  to  establish  a  specific  limit  in  1981 
of  1.1  million  Iba.  for  category  604. 

If  this  proposal  is  acceptable  to  your;  Government,  this 
letter  and  your  letter  of  confirmation  on  behalf  of  your 
Government  shall  constitute  an  amendment  to  the  Agreement. 


Sincerely, 

William  H.  Edgar 

Acting  Deputy  Assistant  Secretary 

Trade  and  Commercial  Affairs 

Bureau  of  Economic  and 

Business  Affairs 
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The  Singapore  First  Secretary  to  the  Acting  Deputy  Assistant 
Secretary  of  State  for  Trade  and  Commercial  Affairs 


3327 


Cable  Addrtis:  SINGAWAKIL  WASHINGTON 
Our  Kef: 
Your  Kef: 


EMBASSY  OF  THE 
REPUBLIC  OF  SINGAPORE 

i8hR  street,  N.W., 

WASHINGTON,  D.C.  20009. 

TEL:  (20J)  667-75S5 


August    13,    1981 


Mr  William  H  Edgar 
Acting  Deputy  Assistant  Secretary 
Trade  and  Commercial  Affairs 
Bureau  of  Economic  and  Business 

Affairs 
Department  of  State 
Washington,  DC  20520 


Dear  Mr  Edgar 

I  refer  to  the  Agreement  between  the  United  States 
and  Singapore  relating  to  Trade  in  Cotton,  Wool,  and  Man- 
Made  Fiber  Textiles  and  Textile  Products,  with  annexes, 
effected  by  exchange  of  notes  September  21 ,  and  September 
22,  1978  as  amended  ("the  Agreement"),  and  to  your  letter 
dated  August  7,  1981  concerning  exports  from  Singapore  to 
the  United  States  of  products  classified  in  textile 
category  604. 

On  behalf  of  my  Government,  I  have  the  honour  to 
accept  your  Government ' s  proposal  that  Annex  B  be  amended 
to  establish  a  specific  limit  in  1981  of  1.1  million  lbs 
for  category  604. 

Your  letter  of  August  7,  1981  and  this  letter  shall 
constitute  an  amendment  to  the  Agreement. 


Yours  sincerley 


K.P  WONG 
[RST  SECRETARY 
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The  American  Political/Economic  Counselor  to  the  Singapore  Director- 
General,  Department  of  Trade,  Ministry  of  Trade  and  Industry 

\^;L^J)^ }  EMBASSY  OF  THE 

UNITEDSTATES  OFAMERICA 


30  Hill  Street 
Singapore  0617 
August  19,  1981 


Mr.  Ridzwan  Dzafir 

Director-General 

Department  of  Trade 

Ministry  of  Trade  and  Industry 

Republic  of  Singapore 

Dear  Mr.  Ridzwan: 

I  refer  to  paragraph  ten  of  the  Agreement  between  the  United 
States  of  America  and  the  Republic  of  Singapore  relating  to 
trade  in  cotton,  wool,  and  manmade  fiber  textiles  and  textile 
products,  with  annexes,  effected  by  exchange  of  notes  dated 
September  21  and  22,  1978  as  amended  ("The  Agreement"),  and 
to  our  discussions  of  July  19,  1981  concerning  exports  from 
Singapore  to  the  United  States  of  products  classified  in 
Textile  Category  347/348. 

It  is  my  Government's  understanding  that  our  Governments  have 
agreed  that,  for  Category  34  7/34  8  only,  Singapore  may  utilize 
six  percent  carry  forward  for  the  19  81  agreement  year.   The 
amount  of  carry  forward  utilized  will  be  deducted  from  the 
1982  agreement  year  level. 

If  the  above  conforms  to  your  Government's  understanding,  this 
letter  and  your  letter  of  agreement  on  behalf  of  your  Govern- 
ment shall  constitute  an  amendment  to  the  Agreement  between 
our  two  Governments. 

Sincerely, 

William  E.  Spruce 

Willicim  E.  Spruce 
Political/Economic  Counselor 
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The  Singapore  Director-General,  Department  of  Trade,  Ministry  of 
Trade  and  Industry,  to  the  American  Deputy  Chief  of  Mission 

DEPARTMENT  OF  TRADE 

MINISTRY  OF  TRADE  AND  INDUSTRY 

Suite  201,  2nd  Floor  Telephone    2719388 

World  Trade  Centre.  Telok  Blangah  Road  Telex    Tradept  RS  23052 

Singapore  0409    REPUBLIC  OF  SINGAPORE  Cable    "SECONOMICS  ' 

YOUR  REF: 

OUR  REF: 

DATE: 

19  Aug  81 

Mr  William  E  Spruce 
Deputy  Chief  of  Mission 
Embassy  of  the  United  States 

of  America 
30  Hill  Street 
Singapore  0617 

Dear  Mr  Spruce 

I  refer  to  paragraph  10  of  the  Agreement  between  the  United 
States  of  America  and  the  Republic  of  Singapore  relating  to  trade  in 
cotton,  wool  and  man-made  fiber  textiles  and  textile  products,  with 
annexes,  effected  by  exchange  of  notes  dated  21  and  22  September  1978 
as  amended  ("the  Agreement")  and  to  our  discussions  of  19  July  1981 
concerning  exports  from  Singapore  to  the  United  States  of  products 
classified  in  textiles  category  347/348  and  to  your  leter  dated  19 
August  1981  concerning  the  application  of  carrying  forward  provision 
from  1982  to  1981  in  respect  of  category  347/348. 

I  am  pleased  to  inform  you  that  your  Government's  under- 
standing as  outlined  in  paragraph  2  of  your  letter  conforms  with  that 
of  my  Government.   This  letter  and  your  letter  constitute  an 
amendment  to  the  Agreement  between  our  two  Governments. 


■I" 


YourB  sincerely 


IIDZWAN  DZAFIR 
DIRECTOR-GENERAL 
DEPARTMENT  OF  TRADE 
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MEXICO 

Telecommunications:    Frequency  Modulating 
Broadcasting 

Agreements    amending    the    agreement    of    November    9,    J 972, 

as  amended. 
Effected  by  exchange  of  notes 

Signed   at    Washington   March   3   and  May  21^   1981; 
Entered  into  force  May  21,  1981, 
And  exchange  of  notes 

Signed  at  Washington  May  22  and  August  4,  1981; 
Entered  into  force  August  4,  1981, 
And  exchange  of  notes 

Signed  at    Washington  August   19  and  October  26,   1981; 
Entered  into  force  October  26,  1981, 
And  exchange  of  notes 
Signed   at   Mexico   and   Tlatelolco   October  7  and  December  9, 

1981; 
Entered  into  force  December  9,  1981, 


The  Mexican  Amhassador  to  the  Secretary  of  State 

ElMBAJADA   DE   MEXICO  0151 

Senor  Secretario, 

Por  instrucciones  de  mi  Gobierno  me  permito  comunicar  a  Vuestra 
Excelencia  que  con  referenda  al  Convenio  entre  los  Estados  Unidos 
Mexicanos  y  los  Estados  Unidos  de  America,  relativo  a  la  Radio- 
difusion  en  Frecuencia  Modulada  en  la  Banda  de  88  a  108  MHZ,  sus- 
crito  el  9  de  noviembre  de  1972,  y  de  acuerdo  con  la  coordinacion 
efectuada  entre  la  Direccion  General  de  Telecomunicaciones  de  la 
Secretaria  de  Comunicaciones  y  Transportes  y  la  Comision  Federal  de 
Comunicaciones  (FCC),  se  acordo  modificar  el  Cuadro  A  del  Plan  de 
Adjudicaciones  del  Anexo  II  al  Convenio  de  referenda,  de  la  siguiente 
manera : 

Ciudad  Ca/ncelar      Adicionar 


Piedras  Negras,  Coahuila  260  A  260  B 

Monclova,  Coahuila  262  A  262  B 

Saltillo,  Coahuila  228  A 

TIAS  10234  (3330) 
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El  Gobierno  de  los  Estados  Unidos  Mcxicanos  doscaria  saber  si  la 
anterior  propuesta  es  aceptable  para  el  (Tobierno  de  los  Estados  Unidos 
de  America,  y,  de  ser  asi,  esta  Nota  y  la  Nota  de  respuosta  de  Vucstra 
Excelencia  constitiiirian  iin  Acuerdo  que  modifique  el  Convonio  Rela- 
tivo  a  la  Radiodifusion  en  Frecuencia  Modulada  en  la  Banda  de  88  a 
108  MHZ,  el  cual  entraria  en  vigor  en  la  fecha  de  la  Nota  de  respuesta. 

Aprovecho  la  oportunidad  para  renovar  a  Vuestra  Excelencia  las 
seguridades  de  mi  mas  alta  y  distingiiida  consideracion. 

Washington,  D.C,  a3  de  marzo  de  1981 

Hugo  B  Margain 


Hugo  B.  Margain 
Emhajador 


Excelentisimo  seiior 

Alexander  M.  Haig 

Secretario  de  Estado 

Departmento  de  Estado 
Washington^  D.C. 


The  Secretary  of  State  to  the  Mexican  Anhhassador 

May  21, 1981 

Excellency  : 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  0151  dated 
March  3,  1981,  the  text  of  which  translated  into  English  reads  as 
follows : 

On  the  instructions  of  my  Government  I  should  like  to  inform 
Your  Excellency  that  with  respect  to  the  xVgreement  between  the 
United  Mexican  States  and  the  United  States  of  America  concerning 
frequency  modulation  broadcasting  in  the  88  to  108  MHz  band 
signed  on  November  9,  1972, [*]  and  in  accordance  with  cooperation 
arranged  between  the  Telecommunications  Bureau  of  the  Depart- 
ment of  Communications  and  Transport  and  the  Federal  Communi- 
cations Commission  (FCC),  it  was  agreed  to  amend  part  A  of  the 
allotment  plan  in  Annex  II  of  the  aforesaid  agreement  as  follows : 

City  Delete  Add 

Piedras  Negras,  Coahuila  260  A  260  B 

Monclova,  Coahuila  262  A  262  B 

Saltillo,  Coahuila  ______  228  A 


1  TIAS  7697,  9436,  9647, 10159;  24  UST  1815;  30  UST  3927;  31  UST  4841;  ante,  p.  1959. 
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The  Government  of  the  United  IMexican  States  would  like  to 
know  if  the  preceding  proposal  is  acceptable  to  the  Government  of 
the  United  States  of  America.  If  your  Government  accepts  these 
changes,  this  note  and  Your  Excellency's  reply  thereto  shall  con- 
stitute an  agreement  amending  the  Agreement  concerning  frequency 
modulation  broadcasting  in  the  88  to  108  MHz  band,  which  shall 
enter  into  force  on  the  date  of  the  reply. 

In  reply,  I  have  the  honor  to  inform  Your  Excellency  that  the  Gov- 
ernment of  the  United  States  of  America  accepts  the  above  quoted 
proposal  and  confirms  that  your  note  and  this  reply  constitute  a  modi- 
fication of  the  Agreement  of  November  9,  1972,  which  will  become 
effective  on  the  present  date. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

For  the  Secretary  of  State : 

James  Ferrer 

His  Excellency 

Hugo  B.  Margain, 

Ambassador  of  Mexico. 
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May  21,  1981 


The  Mexican  Ambassador  to  the  Secretary  of  State 


Senor  Secretario: 

Por  instrucciones  de  mi  Gobiemo  me  permito  cxOTunicar 
a  Vuestra  Excelencia  que  con  referenda  al  Convenio  entre  los 
Estados  Unidos  Mexicanos  y  los  Estados  Unidos  de  America,  relative 
a  la  Radiodifusi6n  en  Frecuencia  MDdulada  en  la  Banda  de  88  a  108 
MHZ,  suscrito  el  9  de  novierabre  de  1972,  y  de  acuerdo  con  la 
coordinaci6n  efectuada  entre  la  Direcci6n  General  de  Teleconuni- 
caciones  de  la  Secretaria  de  Conunicaciones  y  Transportes  y  la 
03nisi6n  Federal  de  Oorounicaciones  (POC) ,  se  acord6  modif  icar  el 
Cuadro  "A"  del  Plan  de  Adjudicaciones  del  Anexo  II  al  Convenio  de 
referenda,  de  la  siguiente  iranera: 

Ciudad  Cancelar     Adlcionar 

CLudad  JuSrez,  Chihuahua  290  B       290  C 

El  Gobiemo  de  los  Estados  Uhidos  Mexicanos  desearla 
saber  si  la  anterior  propuesta  es  aceptable  para  el  Gobiemo  de 
los  Estados  Uhidos  de  America,  y,  de  ser  asl,  esta  Nota  y  la  Nota 
de  respuesta  de  Vuestra  Excelencia  oonstituirian  un  Acuerdo  qce 
modif igue  el  Convenio  Kelativo  a  la  Padiodifusi6n  en  Frecuencia 
Modulada  en  la  Banda  de  88  a  108  MHZ,  el  cual  entrarla  en  vigor 
en  la  fecha  de  la  Nota  de  respuesta. 

Aprovecho  la  oportunidad  para  reixDvar  a  Vuestra  Excelencia 
las  seguridades  de  mi  mSs  alta  y  distinguida  oonsideraci6n. 

Washington,  D.C. ,  a  22  de  mayo  de  1981 


Hugo  B.  MargSin 
Qiibajador 


Excelentlslmo  sefior 
Alexander  M.  Haig,  Jr. 
Secretario  de  Estado, 
Washington,  D.  C. 
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The  Secretary  of  State  to  the  Mexican  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTON 

August    4,    1981 


Excellency: 

I  have  the  honor  to  acknowledge  the 

receipt  of  your  note  0372  dated  May  22,  1981, 

the  text  of  which  translated  into  English  reads 

as  follows: 

"On  the  instructions  of  my  Govern- 
ment I  wish  to  inform  Your  Excellency 
that,  with  respect  to  the  Agreement 
between  the  United  Mexican  States  and 
the  United  States  of  America  concerning 
Frequency  Modulation  Broadcasting  in  the 
88  to  108  MHz  Band  signed  on  November  9, 
1972,  and  in  accordance  with  coordination 
between  the  Telecommunications  Bureau  of 
the  Department  of  Communications  and  Transport 
and  the  Federal  Communications  Commission 
(FCC) ,  it  was  agreed  that  the  following 
change  would  be  made  in  Part  A  of  the 
Mlotment  Plan  in  Annex  II  of  the  aforementioned 
agreement: 

City  Delete    Add 

Ciudad  Juarez,  Chihueihua     290  B     290  C 

His  Excellency 

Hugo  B.  Margain, 

Ambassador  of  Mexico. 
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"Th*  Government  of  the  United  Mexican 

States  withes  to  know  if  the  foregoing  proposal 

is  acceptable  to  the  Government  of  the  United 

States  of  America;  if  so,  this  note  and  Your 

Excellency's  reply  thereto  shall  constitute  an 

agreement  modifying  the  Agreement  Concerning 

Frequency  Modulation  Broadcasting  in  the  88 

to  108  MHz  Band  which  shall  enter  into  force 

on  the  date  of  your  reply." 

In  reply,  I  have  the  honor  to  inform  Your 
Excellency  that  the  Governmertt  of  the  United  States  of 
America  accepts  the  above  quoted  proposal  and  confirms 
that  your  note  and  this  reply  constitute  a  modification  of 
the  Agreement  of  November  9,  1972,  which  will  become 
effective  on  the  present  date. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 

For  the  Secretary  of  State: 

James  Ferrer 
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The  Mexican  Ambassador  to  the  Secretary  of  State 

0590 


Senor  Secaretario: 

Por  instrvicciones  de  mi  Gobiemo  ite  permito  oamunicar 
a  Vuestra  Excelencia  que  conforme  a  lo  establecido  en  la  Parte 
VII,  Artlcxolo  16,  del  Oonvenio  entre  los  Estados  Ifriidos  Mexicanos 
y  los  Estados  Unidos  de  Am^ica,  relative  a  la  Radiodifusi6n  en 
Frecuencia  htdulada  en  la  Banda  de  88  a  108  MHZ,  sxoscrito  el  9  de 
novienbre  de  1972,  y  de  acuerdo  oon  la  coordinaci6n  efectviada 
entre  la  Direcci6n  General  de  Teleoortunicaciones  de  la  Secretaria 
de  CJomunicaciones  y  Transportes  y  la  Cl2misi6n  Federal  de  Ccmuni- 
caciones  (FOC) ,  se  convijTO  en  ntxiif  icar  el  Cuadro  "A"  del  Plan  de 
Adjvjdicaciones  del  Anexo  II  al  Convenio  de  referencia,  de  la 
siguiente  manera: 

Ubicaci6n  Cancelar   Micionar 

Sabinas  Hidalgo,  Nuevo  laSn 

(26°  29'  59"  IN  100°  12'  00"  IJ^  243C 

El  Gobiemo  de  los  Estados  Uhidos  Mexicanos  desearia 
saber  si  la  anterior  prqpuesta  es  aceptable  para  el  Gobiemo  de 
los  Estados  Unidos  de  Aingrica  y,  de  ser  asl,  esta  Nota  y  la  Nota 
de  respuesta  de  Vuestra  Excelencia  constituirSn  tin  Acuerdo  que 
nodif ica  el  Oonvenio  relative  a  la  Radiodifusi6n  en  Ftecuencia 
Modulada  en  la  Banda  de  88  a  108  MHZ,  el  cual  entrard  en  vigor  en 
la  fecha  de  la  Nota  de  respuesta. 

J^jTOvecho  la  opoj:iMra.dad  para  renovar  a  Vuestra  Excelencia 
las  seguridades  de  mi  in^  alta  y  distinguida  consideraci6n. 


VJashington,  D.  C. ,  a  19  de  agosto  de  1981 


Hugo  B.  tergSin 
Bnribajador 


Excelentlsimo  sefior 
Alexander  M.  Baig,  Jr. 
Secretario  de  Estado 
Washington,  D.  C. 
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The  Secretary  of  State  to  the  Mexican  Ambassador 

October  26,  1981 

Excellency : 

Z  have  the  honor  to  acknowledge  the  receipt 
of  your  note  0590  dated  August  19,  1981,  the  text 
of  which  translated  into  English  reads  as  follows: 
*0n  instructions  of  my  Govemxaant, 

Z  should  like  to  inform  Your  Excellency  that 

under  the  provisions  of  Part  VIZ,  Article  16 « 

of  the  Agreement  Between  the  United  Mexican 

States  and  the  United  States  of  America  Con- 
cerning Frequency  Modxilation  Broadcasting  in 

the  88  to  108  MBz  hand,   signed  on  November  9, 

1972,  and  in  accordance  with  the  coordination 

effected  between  the  Office  of  Telecommunications 

of  the  Department  of  Conmunications  and  Trans- 
portation and  the  Federal  Cosmunications 

Conmission  (FCC) ,  it  was  agreed  to  amend  Part  A 

of  the  Allotment  Plan  in  Annex  11   to  the 

aforesaid  agreement  as  follows t 

Location  Cancel   Add 

Sabinas  Hided.go,  duevo  Leon 

(26*29'59"N.,  100n2'W.)  243C 

"The  Government  of  the  United  Mexican  States 

%rould  like  to  know  if  the  foregoing  proposal  is 

His  Excellency 

Hugo  B.  Margain, 

Ambassador  of  Mexico. 
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acceptable  to  the  United  States  Goverxunent. 
If  it  is  acceptable,  this  note  and  Your 
Excellency's  reply  shall  constitute  an 
agreement  cucending  the  Agreement  Conceiming 
Freqxiency  Modulation  Broadcasting  in  the 
88  to  108  MHz  Band,  which  shall  enter  into 
force  on  the  date  of  yoxir  reply." 
In  reply,  I  have  the  honor  to  inform  Your 
Excellency  that  the  Government  of  the  United  States 
of  America  accepts  the  above  quoted  proposal  cmd 
confirms  that  your  note  and  this  reply  constitute 
a  modification  of  the  Agreement  of  November  9,  1972, 
which  will  become  effective  on  the  present  date. 

Accept,  Excellency,  the  renewed  assurances  of 
ny  highest  oonsideration. 

For  the  Secretaxy  of  State: 

James  Ferrer 
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The  American  Ambassador  to  the  Mexican  Secretary  of  Foreign 

Relations 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Mexico,  D.F.,  October  7,  1981 


No.  2025 

Excellency: 

I  have  the  honor  to  refer  to  the  Agreement  of  November  9, 

1972,  between  the  United  States  of  America  and  the  United 

Mexican  States  concerning  frequency  modulation  broadcasting 

in  the  88  to  108  MHz  frequency  band,  as  amended. 

The  United  States  of  America  proposes  the  following 

further  amendment  to  Table  B  of  the  Allotment  Plan  appearing 

in  Annex  II  to  the  1972  Agreement: 

Table  B 

Channel  No. 
City  Delete    Add 

Show  Low,  Arizona  243C 

Temecula,  California  205A 

Tucson,  Arizona  219A 

Nogales,  Arizona  217C     217A 

McDary,  Arizona  201A     

Whiteriver,  Arizona  201A 

Indio,  California  224A 

Lake  Havasu  City,  Arizona         240A     266C,  286C 

Bullhead,  Arizona  272A     274C 

The  Directorate  General  of  Telecommunications  has  informed 

the  Federal  communications  Commission  that  it  has  no  technical 
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objection  to  the  proposed  amendment,  which  conforms  to  the 
channel  separation  requirements  of  Article  6,  Section  C,  of 
the  1972  Agreement. 

If  the  foregoing  proposal  is  acceptable  to  your  Govern- 
ment, I  further  propose  that  this  note  and  your  reply  to 
that  effect  constitute  an  Agreement  modifying  the  1972  Agree- 
ment, as  amended,  and  entering  into  force  on  the  date  of 
your  reply. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest 
consideration. 


His  Excellency 

Licenciado  Jorge  Castaneda  y  Alvarez  de  la  Rosa 
Secretary  of  Foreign  Relations 
Mexico,  D.  F. 


'  John  Gavin. 
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The  Mexican  Secretary  of  Foreign  Relations  to  the  American 

Ambassador 

ESTADOS  UNIDOS  MEXICANOS 
SECRETARIA  DE  RELACIONES  EXTERIORES 
MEXICO 

Tlatelolco,  D.F.,  a  9  de  dlciembre  de    1981. 

Sefiior   Embajador: 


318233  Tengo  el  honor  de  referirme  a  la  atenta  nota  de  Vuestra 
Excelencia  niimero  2025,  fechada  el  7  de  octubre  de  1981,  cuyo 
texto  vertido  al  espafiol  es  el  siguiente: 

•'  Tengo  el  honor  de  referirme  al  Acuerdo  del  9  de  novlem 
hre  de  1972,  entre  los  Estados  Unidos  de  America  y  los  Estados 
Unidos  Mexlcanos,  relative  a  la  Radiodifusl&i  en  Frecuencia  Modu- 
lada  en  la  Banda  de   88  a   108  MHz,  enmendado. 

Los  Estados  Unidos  de  America  proponen  las   siguientes  en- 
miendas  adicionales  a  la  Tabla  B  del  Plan  de  Adjudicaciaies    del 
Anexo  II  del  Acuerdo  de   1972: 

Tabla    B 

C  i  u  d  a  d  No.    de  Canal 

Suprimir  Agregar 

Show  Low,  Arizona  243C 

Temecula,  California  205A 

Tucson,  Arizona  219A 

Nogales,  Arizona  217C  217A 

Mc  Dary,  Arizona  20  lA  

Whiteriver,  Arizona  20  lA 

Indio,  California  224A 

Lake  Havasu  City,  Arizona  240A  266C,  286C 

Bullhead,  Arizona  272A  274C 


Al  Excelentfsimo  Sefior 

John  A.   Gavin, 

Embajador  de  los  Estados  Unidos  de  America, 

Mexico,    D.,    F, 
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La   Direcci6n  General   de  Telecomunicaciones   inform6  a   la 
Coniisi6n   Federal   de  Comunicaciones   que   no  existe   objeci6n   t^cni 
ca   a    las   enmlendas   propuestas,    de   conformidad  con   los   requerl- 
mientos   de    separaci6n   de   canal  del  Artfculo  6,    Secci6n  C,     del 
Acuerdo  de    1972. 

Si  la  anterior  propuesta  es  aceptable  para  su  Gobierno,  pro 
pongo  que  esta  nota  y  su  respuesta  constituyan  un  Acuerdo  modlfi 
cando  el  Acuerdo  de  1972,  enmendado,  y  entrard  en  vigor  en  la  fe 
cha  de   su  respuesta. " 

En  respuesta  a  la  atenta  nota  de  Vuestra  Excelencia  arriba 
transcrita,  tengo  el  agrado  de  cOTnunicarle  que  el  Gobierno  de  Me- 
xico acepta  los  t^rminos  de  la  misma  y,  en  consecuencia,  conviene 
en  que  la  nota  2025  de  Vuestra  Excelencia  y  la  presente,  ccmstitu- 
yan  un  Acuerdo  entre  nuestros  dos  Gobiernos  que  modifica  el  Con 
venio  relativo  a  la  Radiodifusi6n  en  Frecuencia  Modulada  en  la  Ban 
da  de  88  a  108  MHz,  firmado  el  9  de  noviembre  de  1972,  el  cual 
entrar^  en  vigor  en  la   fecha  de  la  presente  nota, 

Aprovecho  la  oportunidad  para  renovar  a  Vuestra  Excelencia 
el  testlmonio  de  mi  mds  alta  consideraci6n. 
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TRANSLATION 


UMITKD  MKXICAH  STATES 
MINISTRY  OF  FOREIGN  RELATIONS 
MEXICO 


TIatelolcx),  D.F.,  Decenter  9,  1981 


Mr.  Anttassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  No.  2025  of 
October  7,  1981,  which,  translated  into  Spanish,  reads  as  follows: 

[For  the  English  language  text,  see  pp.  3339-3340.] 
In  reply  to  your  note  transcribed  above,  I  am  pleased  to  inform  you 
that  the  Government  of  Mexico  concurs  in  the  terms  thereof  and,  consequently, 
agrees  that  note  No.  2025  and  this  reply  shall  constitute  an  Agreement  bet>^een 
our  twD  Governments  amending  the  Agreement  of  November  9,  1972,  concerning 
frequency  modulation  broadcasting  in  the  88  to  108  MHz  frequency  range, 
vMch  shall  enter  into  force  on  today's  date. 

I  avail  myself  of  this  c^sportunity  to  renew  to  Your  Excellency  the 
assurances  of  ny  highest  consideration. 

J  Castaneda 

Jorge  Castaneda  y  Alvarez  de  la  Rosa 


His  Excellency 

John  A.  Gavin, 

Anbassador  of  the  United  States  of  America^ 
Mexico,  D.F. 
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SWAZILAND 

Telecommunications :  Foreign  Broadcast 
Information  Service  (FBIS) 

Agreement  signed  at  Mbabane  August  3,  1981; 
Entered  into  force  August  3, 1981, 
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AGREEMENT 
BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND 
THE  GOVERNMENT  OF  THE  KINGDOM  OF  SWAZILAND 
FOREIGN  BROADCAST  INFORMATION  SERVICE  BUREAU 


Whereas  the  Government  of  the  United  States  of  America  ("United 
States  Government")  has  requested  that  It  be  permitted  to  establish  a 
Bureau  of  the  Foreign  Broadcast  Information  Service  ("FBIS")  In  the 
Kingdom  of  Swaziland;  and 

Whereas  the  Government  of  the  Kingdom  of  Swaziland  ("Swaziland 
Government")  has  granted  permission  for  said  Bureau  to  be  established; 
and 

Whereas  the  FBIS  Is  engaged  solely  In  the  reporting  of  developments 
and  comments  from  public  Information  media  of  value  to  the  United  States 
foreign  affairs  analysts  and  policy  makers; 

Now  therefore,  the  parties  agree  that: 

1.  The  United  S.tates  Government  may  establish  a  Bureau  of  the  Foreign 
Broadcast  Information  Service  in  Swaziland,  which  Bureau  will  monitor  public 
television,  radio  and  press  agency  transmissions  as  well  as  selections  from 
the  public  press  of  southern  African  countries. 

2.  All  FBIS  material  monitored  in  Swaziland  will  be  available  on  a 
dally  basis  to  the  Swaziland  Government  free  of  charge.   The  FBIS  will  also 
make  available  free  of  charge  other  FBIS  materials  desired  by  the  Swaziland 
Government  from  other  areas  of  the  world. 

3.  The  Bureau  may  be  staffed  by  up  to  four  Americans  and  10  to  15 
non- Americans .   To  the  greatest  extent  possible,  the  non-Americans  will  be 
recruited  in  Swaziland,  except  where  linguistic  or  technical  capabilities 
require  they  be  recruited  from  outside  Swaziland.  FBIS  staff  from  the  United 
States  will  be  used  from  time  to  time,  on  a  temporary  basis,  particularly 

in  the  Bureau's  formative  stages  which  would  not  be  for  more  than  eighteen 
months. 

4.  The  Bureau  and  its  personnel  will  operate  as  an  administrative  and 
technical  component  of  the  United  States  Embassy  under  the  authority  of  the 
United  States  Ambassador. 

5.  The  FBIS  will  operate  out  of  space  to  be  rented  in  a  commercial 
building  in  Mbabane  and  will  only  employ  rooftop  or  ground  level  receiving 
antennae  in  a  reasonable  Inconspicuous  manner. 
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6.  In  order  to  assure  that  the  agreed  purposes  are  being  adhered  to, 
the  Bureau  operations  may  be  inspected  freely  by  appropriate  Swaziland 
Government  officials  upon  twelve  hours  notice  to  the  United  States  Embassy 
or  such  lesser  period  as  may  be  mutually  agreed  upon  by  both  parties. 

7.  This  agreement  may  be  terminated  by  either  party  upon  six  months 
notice  to  the  other  party.   Subsequent  to  such  notice,  the  Swaziland  Govern- 
ment may  request  the  FBIS  to  limit  its  activities  to  those  administrative 
procedures  required  to  close  the  Bureau. 


Done  in  Mbabane,  Swaziland,  the  3rd  of  August,  1981. 


FOR  THE  GOVERNMENT  OF  THE 
KINGDOM  OF  SWAZILAND: 


Senator  Benjamin  Mshamndane  Nsibandze 
Deputy  Prime  Minister 


FOR  TH 


government  of  the 
States  of .America: 
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PHILIPPINES 
Defense  Assistance :  Articles  and  Services 

Agreement  effected  by  exchange  of  notes 
Signed  at  ManUa  August  19  and  30,  1981; 
Entered  into  force  August  30, 1 981 . 


The  American  Charge  d'' Affaires  ad  intermi  to  the  Philippine 
Minister  of  Foreign  Affairs 


EMBASSY   OF  THE 
UNITED   STATES   OF   AMERICA 


No.  m 

Excellency 


Manila,  August  19^  1981 


I  have  the  honor  to  refer  to  the  recent  discussions  between  rep- 
resentatives of  our  two  governments  concerning  the  United  States 
Military  Assistance  Program  with  the  Republic  of  the  Philippines 
during  the  United  States  fiscal  year  1981,  and  the  effect  of  United 
States  laws  applicable  to  the  funding  of  such  programs  by  the  United 
States.  I  have  the  further  honor  to  confirm,  on  behalf  of  my  govern- 
ment, the  following  understandings  reached  as  a  consequence  of  the 
aforesaid  discussions : 

1.  Subject  to  the  terms  and  conditions  set  forth  in  the  Mutual  De- 
fense Assistance  Agreement  of  June  26,  1953 [^]  and  as  provided 
herein,  the  United  States  shall  grant  to  the  Government  of  the  Repub- 
lic of  the  Philippines  defense  articles  and  defense  services  of  a  value 
not  to  exceed  $25  million  during  the  United  States  fiscal  year  1981. 
The  value  of  such  defense  articles  and  defense  services  shall  be  cal- 
culated by  the  United  States  in  accordance  with  the  provisions  of 
applicable  United  States  laws  and  regulations,  including  the  Foreign 
Assistance  Act  of  1961,[^]  as  from  time  to  time  amended,  and  appli- 
cable appropriations  legislation. 

2.  The  defense  articles  and  defense  services  to  be  furnished  pursuant 
to  this  agreement  shall  be  furnished  in  accordance  with,  and  subject  to. 


'  TIAS  2834 ;  4  UST  1682. 

'  75  Stat.  424  ;  22  U.S.C.  §  2151. 
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the  United  States  laws  referred  to  in  Paragraph  1,  and  such  successor 
legislation  as  may  be  hereafter  enacted.  Deliveries  of  such  defense  arti- 
cles, and  the  performance  of  such  defense  services,  may  be  suspended 
or  terminated  by  the  United  States  under  unusual  or  compelling  cir- 
cumstances when  the  national  interest  of  the  United  States  so  requires. 

3.  Selection  of  particular  defense  articles  or  defense  services  (here- 
after in  this  Paragraph  referred  to  collectively  as  "items")  to  be  fur- 
nished pursuant  to  this  agreement  shall  be  made  from  time  to  time  by 
the  United  States  Department  of  Defense,  taking  into  consideration 
the  requests,  if  any,  of  the  Ministry  of  National  Defense  of  the  Govern- 
ment of  the  Republic  of  the  Philippines  for  particular  items.  The 
United  States  Department  of  Defense  may  cancel  the  furnishing  of 
any  item,  or  quantity  thereof,  at  any  time  in  order  to  recoup  funds 
sufficient  to  pay  any  net  inci-ease  in  costs  to  the  United  States  of  the 
aggregate  of  selected  items  within  the  dollar  value  specified  in  Para- 
graph 1.  In  effecting  such  recoupments,  the  United  States  Department 
of  Defense  will  take  into  consideration  the  views,  if  any,  of  the  Minis- 
try of  National  Defense  of  the  Government  of  the  Republic  of  the 
Philippines  as  to  which  items  or  quantities  thereof  should  bie  cancelled. 

4.  In  accordance  with  the  requirements  of  the  Foreign  Assistance 
Act  of  1961,  as  amended — 

A)  Title  to  defense  articles  to  be  furnished  to  the  Government  of 
the  Republic  of  the  Philippines  pursuant  to  this  agreement  must  be 
transferred  to  the  Government  of  the  Republic  of  the  Philippines  on 
or  before  September  30,  1986  and  defense  services  to  be  performed 
pursuant  to  this  agreement  must  be  performed  not  later  than  Septem- 
ber 30,  1986; 

B)  Defense  articles  to  which  the  United  States  obtains  or  retains 
title  after  September  30,  1986,  will  not  be  furnished  pursuant  to  this 
Agreement,  and  defense  sei-vices  not  performed  on  or  before  Septem- 
ber 30,  1986  will  not  be  performed  pursuant  to  this  agreement.  The 
obligations  of  the  United  States  with  respect  to  the  furnishing  of  such 
articles  and  services  pursuant  to  this  Agreement  shall  cease  as  of 
October  1,  1986,  and 

C)  Delivery  of  defense  articles  furnished  pursuant  to  this  Agree- 
ment to  the  Government  of  the  Republic  of  the  Philippines  must  com- 
mence on  or  before  September  30,  1986,  if  such  delivery  is  to  be 
financed  from  the  United  States  military  assistance  funds.  Delivery 
of  such  articles  after  that  date  shall  be  at  the  expense  of  the  Govern- 
ment of  the  Republic  of  the  Philippines. 

I  have  the  honor  to  propose  that  this  note,  together  with  your  Excel- 
lency's Note  confirming  the  acceptance  by  the  Government  of  the 
Republic  of  the  Philippines  of  the  foregoing  understandings,  shall 
constitute  an  Agreement  between  our  two  governments  with  respect 
to  the  United  States  fiscal  year  1981  effective  from  the  date  of  your 
Excellency's  Note  in  reply. 
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Accept,  Excellency,  the  renewed  assurances  of  my  highest  considera- 
tion. 

James  D.  Rosenthal 
Charge  (T Affaires^  ad. 
His  Excellency 

Carlos  P.  Romulo, 

Minister  of  Foreign  Affairs  of 

the  Republic  of  the  Philip  pines 
Manila 


The  Philippine  Acting  Minister  for  Foreign  Affairs  to  the  Arriericwn 
Charge  d'' Affaires  ad  interim 

republika  ng  pilipinas 

ministri  ng  pgnatang  panlabas 

matnila[^] 

30  August  1981 
Sir: 

This  is  with  reference  to  the  Embassy's  note  No.  478  dated  19  August 
1981,  referring  to  recent  discussions  between  representatives  of  our  two 
governments  concerning  the  United  States  Military  Assistance  Pro- 
gram with  the  Republic  of  the  Philippines  during  the  United  States 
fiscal  year  1981,  and  the  effect  of  the  United  States  laws  applicable  to 
the  funding  of  such  program  by  the  United  States,  and  confirming 
certain  understandings  enumerated  in  the  note  which  were  reached  as 
a  consequence  of  said  discussions. 

The  Philippine  Government  wishes  to  confirm  its  acceptance  of  the 
aforementioned  understandings  and,  accordingly,  considers  the  Em- 
bassy's note  and  this  reply  as  constituting  an  Agreement  between  the 
Philippines  and  the  United  States  with  respect  to  United  States  fiscal 
year  1981,  effective  on  the  date  of  this  reply. 

This  note  supersedes  the  Ministry's  note  dated  28  August  1981  [^] 
which  is  hereby  withdrawn. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Manuel  Collantes 

Manuel  Collantes 
Acting  Minister  for  Foreign  Affairs 
The  Honorable 

James  D.  Rosenthal 

Charge  d'^ Affaires  a.L 

Embassy  of  the  United  States  of  America 
Manila 


In  translation  reads :  "Republic  of  Philippines 

Department  of  Foreign  Affairs 
Manila" 
Not  printed. 
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UNION  OF  SOVIET  SOCIALIST  REPUBLICS 
Grains  Agreement 

Memorandum  of  understanding  extending  the  agreement  of  October 

20, 1975; 
Signed  at  Vienna  August  5, 1981 ; 
Entered  into  force  August  5, 1981. 
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MEMORANDUM  OF  UNDERSTANDING  BETWEEN  THE  GOVERNMENT 
OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE 
UNION  OF  SOVIET  SOCIALIST  REPUBLICS  TO  EXTEND  THE  AGREEMENT 
BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA  AND 
THE  GOVERNMENT  OF  THE  UNION  OF  SOVIET  SOCIALIST  REPUBLICS 
ON  THE  SUPPLY  OF  GRAIN  OF  OCTOBER  20,  1975 


The  Government  of  the  United  States  of  TUnerica  and 
the  Government  of  the  Union  of  Soviet  Socialist  Republics: 

Recalling  the  Agreement  between  the  Government  of 
the  United  States  of  America  and  the  Government  of  the  Union 
of  Soviet.  Socialist  Republics  on  the  Supply  of  Grain,  signed 
on  October  20,  1975;'[^]  and 

In  accordance  with  Article  IX  of  the  said  Agreement, 
which  provides  that  it  will  expire  on  September  30,  1981, 
"unless  extended  for  a  mutually  agreed  period"; 

Have  agreed  to  extend  the  said  Agreement  until 
September  30,  1982. 

This  Memorandum  of  Understanding  enters  into  force 
on  execution. 


Done  at  Vienna,  this  5th  day  of  August,  1981, 
in  duplicate,  in  the  English  and  Russian  languages,  both 
texts  being  ec[ually  authentic. 


For  the  Government  of  the 
United  States  of  America: 


Wf"^ 


'm 


For  the  Government  of  the  Union 
of  Soviet  Socialist  Republics: 


^^rPI 


^  TIAS  8206 ;  26  UST  2971. 
'  WiUiam  E.  Brock. 
'  Boris  Gordeyev. 
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MewopaH^^yw  o  BsawMonoHMKiaHMM 
MBTiy^y  npasHTejibCTBOM  CoeflWHeHHHx  IDTaTOB  Amsphkh  h  IlpaBHTejib- 
CTBOM  Cojosa  CoBeTCKMX  CouHajiHCTHwecKPTx  PecnyCjiMH  b  OTHOraeHWH 
npoflJieHMH  CorjiaraeHMfl  Me^j^y  HpaBHTejibCTBOM  CoeflWHeHHHx  UlTaTOB 
AMepHKH  H  npaBMTejibCTBOM  CoK)3a  CoBeTCKMx  CoujA&jivcTvnecvwx 
PecnyCjim  o  nocTaBKax  sepna  ot  20  okthCph  1975  roflia 


IlpaBHTeJlbCTBO  CoeflHHeHHUX  DlTaTOB  AMepUFH  M  ripaBHTejibCTBO 

CoK)3a  CoBeTCKHx  Coi^HajiHCTHtiecKHx  PecnydjTOK, 

ccfcUiaHCb  Ha  CorJiaraeHne  weKjiy  HpaBHTeJibCTBOM  CoeflWHeHHUx 

UlTaTOB  AMepHKH  H  IIpaBHTeJIbCTBOM  C0K)3a  COBeTCHHX  CoquajiHCTHuecKHx 

Pecny(5;iHK  o  nocTaBKax  sepna,  noj(nHcaHHoe  20  oKTHdpH  1975  rofla,  h 
B  cooTBeTCTBMH  CO  CTaTbefi  IX  yKaaaHHoro  CorjiameHHH,  KOTOpan 

npenycMaTpuBaeT,  ^o  oho  ncTeweT  30  ceHTflfipfl  I98I  ro^a,  "ecjiM  no 

corjiacHw  CTopoH  oho  He  6yfleT  npojvieHO  Ha  flonojiHHTejibHHfl ,  BsawMHO 

cor;iacoBaHHUf^  nepwofl", 

corjiacHJiHCb  npoflJinTb  yKasaHHoe  CorjiameHne  flo  30  ceHTfldpfl 

1982  rofla. 

HacTonmnf)  MewopaHflyu  o  BsaHMonoHHMaHWH  BCTynaoT  b  cn;iy  b  flenb 

ero  no;viHcaHHfl. 

CoBepraeno  b  Bene  5  aBrycTa  I98I  ro^a  b  fl^yx  oBseMnjinpax, 
Ka^flufi  Ha  anrjiHficHOM  h  pyccKOM  flsuKax,  npmeu  o6a  TeKCTa  HweioT 
oflHHaKOByw  CHJiy. 


3a  IlpaBHTeJlbCTBO  3a  IlpaBKTejibCTBO 

CoeflHHeHHHX   UlTaTOB   AwepHKH  C0K)3a  GOBCTCKHX  Coi^HaJIHCTH- 

uecKHX  Peony 6jii!k 


t-- 
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EGYPT 
Defense:   Privileges  and  Immunities 

Interim  agreement  effected  by  exchange  of  notes 

Signed  at  Cairo  July  26,  1981; 

Entered  into  force  July  26,  1981. 

And  agreement  effected   by  exchange  of  notes  and  letter 

Signed,  at  Cairo  July  26,  1981; 

Entered  into  force  December  5,   1981. 

With  agreed  minute. 
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The  American  Ambassador  to  the  Egyptian  Deputy  Prime  Minister 
and  Minister  of  Foreign  Affairs 

EMBASSY    OF   THE 
UNITED    STATES    OF   AMERICA 

No.  1103  Cairo,  July  26^  1981 

Excellency  : 

I  have  the  honor  to  refer  to  recent  discussions  between  our  two  Gov- 
ernments concerning  the  military,  civilian  and  contractor  personnel, 
and  their  dependents  under  the  supervision  of  the  Office  of  Military 
Cooperation  of  the  American  Embassy,  who  are  responsible  for  ad- 
ministration of  the  Military  Assistance  Program  in  Egypt ;  and  other 
United  States  military  and  civilian  personnel,  including  the  vessels, 
aircraft,  equipment  and  other  property  required  for  their  use,  who 
may  visit  the  Arab  Kepublic  of  Egypt  from  time  to  time  at  the  invita- 
tion of  the  Government  of  the  Arab  Republic  of  Egypt.  In  order  to 
provide  for  the  legal  status  of  these  personnel  while  in  Egypt,  I  pro- 
pose that  pending  the  completion  of  a  comprehensive  agreement  be- 
tween our  two  Governments  on  the  legal  status  of  various  categories 
of  U.S.  military  personnel  and  accompanying  civilian  personnel  in 
Egypt, [^]  they  be  accorded  the  same  privileges,  immunities  and  treat- 
ment as  provided  under  the  exchange  of  notes  dated  April  13  and  25, 
1974,  as  amended, [2]  related  to  the  clearance  of  mines  and  unexploded 
ordnance  from  the  Suez  Canal. 

If  the  foregoing  is  acceptable  to  the  Government  of  the  Arab  Re- 
public of  Egypt,  I  have  the  honor  to  propose  that  this  note  and  your 
note  in  reply  confirming  acceptance  will  constitute  an  agreement 
between  our  respective  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

Alfred  L  Atherton,  Jr. 

His  Excellency 

General  Kamal  Hassan  Ali 
Deputy  Prime  Minister  amd 
Minister  of  Foreign  Affairs 

of  the  Arab  Republic  of  Egypt 
Cairo 


See  p.  3357. 

TIAS  7882,  8169,  8989;  25  UST  1474;  26  UST  2517;  29  UST  2934. 
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The  Egyptian  Deputy  Prime  Mvnister  arid  Minister  of  Foreign  Affaira 
to  the  American  Ambassador 


Ministry 
of  Foreign  Affairs 


Cairo,  JUL  26  1981 

Excellency: 

I  have  the  honour  to  acknowledge  receipt  of  your 
Excellency's  Note  of  July  26,  1981  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  recent  discussions 
between  our  two  Governments  concerning  the  military, 
civilian  and  contractor  personnel,  and  their  dependents 
under  the  supervision  of  the  Office  of  Military 
Cooperation  of  the  American  Embassy,  who  are  responsible 
for  administration  of  the  Military  Assistance  Program  in 
Egypt;  and  other  United  States  military  and  civilian 
personnel,  including  the  vessels,  aircraft,  equipment 
and  other  property  required  for  their  use,  who  may  visit 
the  Arab  Republic  of  Egypt  from  time  to  time  at  the 
invitation  of  the  Government  of  the  Arab  Republic  of  Egypt. 
In  order  to  provide  for  the  legal  status  of  these  personnel 
while  in  Egypt,  I  propose  that  pending  the  completion  of  a 
comprehensive  agreement  between  our  two  Governments  on  the 
legal  status  of  various  categories  of  U.S.  military 
personnel  and  accompanying  civilian  personnel  in  Egypt, 
they  be  accorded  the  same  privileges,  immunities  and 
treatment  as  provided  under  the  exchange  of  notes  dated 
April  13  and  25,  1974,  as  amended,  related  to  the  clearance 
of  mines  and  unexploded  ordnance  from  the  Suez  Canal. 
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If  the  foregoing  is  acceptable  to  the  Government 
of  the  Arab  Republic  of  Egypt,  I  have  the  honor  to 
propose  that  this  note  and  your  note  in  reply  confirming 
acceptance  will  constitute  an  agreement  between  our 
respective  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration." 

In  reply,  I  have  the  honour  to  inform  you  that 
the  foregoing  proposals  are  acceptable  to  the  Government 
of  Egypt  and  that  your  Note  and  the  present  reply  shall 
constitute  an  agreement  between  our  two  Governments. 

Accept,  Excellency  the  renewed  assurances  of  my 
highest  consideration. 


K.  H 


His  Excellency  Ambassador  Alfred  Atherton 

Ambassador   Extraordinary 

and  Plenipotentiary 

Embassy  of  the  United  States  of  America 

Cairo 


K.  H.  All. 
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The  American  Ambassador  to  the  Egyptian  Deputy  Prim£  Minister 
and  Minister  of  Foreign  Affairs 

EMBASSY   OF  THE 
UNITED   STATES   OF   AMERICA 

No.  1102  Cairo,  July  M^  1981 

Excellency  : 

I  have  the  honor  to  refer  to  recent  discussions  between  our  Govern- 
ments regarding  the  status  of  members  of  the  Armed  Forces  of  the 
United  States  and  persons  serving  with  or  employed  by  such  forces 
while  in  the  Arab  Kepublic  of  Egypt,  in  connection  with  assistance 
and  training  programs,  defense  industrial  cooperation,  or  such  other 
matters  as  may  from  time  to  time  be  agreed,  and  to  propose  the 
following : 

I.     ( A )     Office  of  Military  Cooperation : 

The  Office  of  Military  Cooperation  of  the  American  Embassy 
(OMC)  is  responsible  for  administration  of  the  military  as- 
sistance program  in  Egypt.  The  Government  of  the  United 
States  of  America  and  the  Government  of  the  Arab  Republic 
of  Egypt  agree  that  the  OMC  will  enjoy  the  same  inviolability 
of  premises  as  is  extended  to  the  Diplomatic  Mission  of  the 
United  States  of  America  and  that  the  Arab  Republic  of  Egypt 
shall  accord  all  United  States  Government  employees,  in- 
cluding military  personnel,  who  are  United  States  citizens  and 
their  families  in  Egypt  in  connection  herewith  the  same  im- 
munity as  is  accorded  by  the  Government  of  the  Arab  Republic 
of  Egypt  to  the  personnel  of  comparable  rank  of  the  Embassy 
of  the  United  States  of  America  in  Egypt.  These  persons  will 
be  subject  to  the  same  obligations  and  responsibilities  as  apply 
to  members  of  the  Embassy  of  the  United  States  of  America. 

(B)  Any  supplies,  material,  or  equipment  introduced  into  or 
acquired  in  the  Arab  Republic  of  Egypt  by  the  Government  of 
the  United  States  of  America,  or  any  American  contractor  in 
connection  with  the  activities  referred  to  in  this  agreement, 
shall,  while  such  supplies,  material,  or  equipment  are  used  in 
that  connection,  be  exempt  from  any  taxes  in  the  Arab  Republic 
of  Egypt,  and  the  import,  export,  purchase,  use,  or  disposition 
of  any  such  supplies,  material,  or  equipment  in  connection  with 
such  activities  shall  be  exempt  from  any  tariffs,  customs  duties, 
import  and  export  taxes,  taxes  on  purchase  or  disposition  of 
property,  and  other  taxes  or  similar  charges  in  the  Arab  Re- 
public of  Egypt.  No  tax  (whether  in  the  nature  of  an  income, 
profit,  business,  or  other  tax) ,  duty,  or  fee  of  whatsoever  nature 
shall  be  imposed  upon  any  American  contractor  financed  by  the 
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Government  of  the  United  States  in  connection  with  the  activi- 
ties referred  to  in  this  agreement. 

(C)  All  I""nitod  States  citizen  personnel  (and  their  families), 
whether  (I)  employees  of  the  Government  of  the  United  States 
of  America  or  any  agency  thereof,  (II)  members  of  the  United 
States  Armed  Forces,  (III)  individuals  mider  contract  with, 
or  employees  of  public  or  private  organizations  under  contract 
with  the  Government  of  the  Arab  Republic  of  Egypt,  or  any 
agency  thereof,  or  (IV)  individuals  under  contract  with  or 
financed  by,  or  employees  of  public  or  private  organizations 
under  contract  with  or  financed  by,  the  Government  of  the 
United  States  of  America,  or  any  agency  thereof,  who  are 
present  in  the  Arab  Republic  of  Eg>'pt  or  perform  work  in 
connection  with  this  agreement  shall  be  exempt  from  income 
and  social  security  taxes  levied  under  the  laws  of  the  Arab 
Republic  of  Egypt  and  from  taxes  of  the  purchase,  ownership, 
use  or  disposition  of  personal  moveable  property  (including 
automobiles)  intended  for  their  own  use.  Such  personnel  (and 
their  families)  shall  be  exempt  from  customs,  import,  and 
export  duties  on  all  personal  effects,  equipment  and  supplies 
(including  food,  beverages,  and  tobacco),  imported  into  the 
Arab  Republic  of  Egypt  for  their  own  use,  and  from  other 
duties  and  fees. 

(D)  INIilitary,  civilian  and  contractor  personnel  under  the 
supervision  of  O^NIC,  and  their  dependents  will  respect  the  laws, 
regulations,  customs  and  traditions  of  the  Arab  Republic  of 
Eg>'pt.  They  will  abstain  from  activity  inconsistent  with  the 
spirit  of  this  Agreement  and  the  arrangements  agreed  upon 
for  its  application. 

II.     Special  Missions : 

Other  United  States  military  and  civilian  personnel,  indudinq-  the 
vessels,  aircraft,  equipment  and  other  property  required  for  their 
use,  (herein  referred  to  as  "special  missions")  may  visit  the  Arab 
Republic  of  Egypt  from  time  to  time  at  the  invitation  of  the  Gov- 
ernment of  the  Arab  Republic  of  Egypt.  Agreements  between  the 
competent  authorities  of  the  tAvo  governments  w^ill  establish,  inter 
alia,  the  duration  of  the  missions,  the  number  of  their  members, 
and  other  teclinical  details. 

(A)      Identification  of  ^lembers  of  the  Special  INIissions: 

The  term  "members  of  the  special  missions"  means  members 
of  the  United  States  Armed  Forces,  and  persons  serving  with 
or  employed  by  the  said  armed  forces,  includinc:  technicians 
and  contractor  i)ersonnel  while  in  the  Arab  Republic  of  Egypt 
in  connection  with  the  activities  referred  to  in  this  Agreement. 
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It  does  not  include  Egyi)tian  individuals  serving  with  or 
employed  by  the  special  missions.  In  addition  to  their  United 
States  identification  cards,  all  members  of  the  special  missions 
shall  be  furnished  with  appropriate  identification  cards  issued 
by  P]gyptian  competent  authorities.  Such  cards  should  be 
produced  upon  demand  to  the  authorities  of  the  Arab  Repub- 
lic of  Egypt. 

(B)  Safety  of  the  Special  Missions: 

The  Government  of  the  Arab  Republic  of  Egypt  shall  spare 
no  effort,  as  far  as  possible,  in  providing  assistance  for  the 
safety  of  the  members  of  the  special  missions  in  carrying  out 
their  activities  mentioned  in  this  Agreement.  This  assistance 
will  be  provided  in  conformity  with  the  laws  and  regulations 
issued  by  the  Egyptian  authorities.  Premises  of  the  special 
missions  shall  be  inviolable. 

(C)  Claims: 

1)  The  Governments  of  the  Arab  Republic  of  Egypt 
and  of  the  United  States  of  America  waive  any  and  all 
claims  against  each  other  for  damage  to  property,  or  for 
death  or  injury  to  any  member  of  either  party  in  the 
course  of  his  activities  mentioned  in  this  Agreement  or 
by  any  other  act  or  omission  for  which  either  of  the 
parties  is  legally  responsible. 

2)  Claims,  other  than  contractual  claims  and  those 
waived  by  the  Arab  Republic  of  Egypt,  arising  out  of 
acts  or  omissions  of  a  member  of  the  special  missions 
done  in  the  performance  of  his  official  duty,  or  out  of 
any  other  act,  omission  or  occurrence  for  which  the  spe- 
cial missions  or  the  U.S.  Government  is  legally  respon- 
sible, will  be  dealt  with  by  the  Egyptian  Government 
and  in  all  cases  settled  at  the  cost  of  the  Arab  Republic 
of  Egypt. 

3)  Claims  in  respect  of  acts  or  omissions  of  a  member 
of  the  special  missions  arising  otherwise  than  out  of  or 
in  the  course  of  his  duty  in  Egypt  may  at  the  discretion 
of  the  United  States  service  authorities  be  dealt  with 
and  settled  by  such  authorities. 

(D)  Freedom  of  Movement,  Entry  and  Departure: 

1)  In  order  to  facilitate  the  fulfillment  of  their  official 
activities,  members  of  the  special  missions  will  be  al- 
lowed freedom  of  movement  within  the  Arab  Republic 
of  Egypt,  other  than  areas  the  Government  of  the  Arab 
Republic  of  Egypt  may  designate  as  restricted  areas. 
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2)  Members  of  the  special  missions  may  wear  the  uni- 
form and  insignias  of  the  U.S.  Armed  Forces  when 
within  zones  of  their  activities.  Outside  these  zones,  they 
will  wear  civilian  clothes. 

3)  Members  of  the  special  missions  will  be  allowed 
freedom  of  entry  to  and  egress  from  the  Arab  Republic 
of  Egypt  in  accordance  with  arrangements  to  be  agreed 
upon  with  the  Egyptian  competent  authorities. 

4)  Subject  to  prior  authorization  vessels  and  aircraft 
assigned  to  or  supporting  the  special  missions  may  freely 
enter  territorial  waters,  airspace,  ports,  and  airfields  of 
the  Arab  Republic  of  Egypt  without  payment  of  fees 
or  charges.  Reasonable  notification  shall  be  given  prior 
to  departure  of  vessels  assigned  to  or  supporting  the 
special  missions  from  ports  and  Egyptian  territorial 
waters. 

( E )  Respect  of  Laws  and  Traditions : 

1)  Members  of  the  special  missions  will  respect  laws, 
regulations,  customs  and  traditions  of  the  Arab  Repub- 
lic of  Egypt.  They  will  abstain  from  activity  inconsist- 
ent with  the  spirit  of  this  Agreement  and  the  arrange- 
ments agreed  upon  for  its  application. 

2)  The  Government  of  the  United  States  shall  take 
necessary  measures  to  that  end. 

3)  The  Government  of  the  United  States  will  respond 
to  requests  of  the  Government  of  the  Arab  Republic  of 
Egypt  for  the  withdrawal  of  any  members  of  the  spe- 
cial missions  in  case  of  violation  of  Egyptian  laws,  reg- 
ulations, customs  and  traditions. 

(F)  Criminal  Jurisdiction: 

1 )     Subject  to  the  provisions  of  this  paragraph : 

A.  The  military  authorities  of  the  United  States  shall 
have  the  right  to  exercise  within  Egypt  all  criminal  and 
disciplinary  jurisdiction  conferred  on  them  by  United 
States  law  over  all  members  of  the  special  missions  sub- 
ject to  the  military  law  of  the  United  States;  and 

B.  The  authorities  of  Egypt  shall  have  jurisdiction 
over  the  members  of  the  special  missions  with  respect 
to  offenses  committed  within  Egypt  and  punishable  by 
the  law  of  Egypt. 

2)  A.  The  military  authorities  of  the  United  States 
shall  have  the  exclusive  right  to  exercise  jurisdiction 
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over  members  of  the  special  missions  with  respect  to  of- 
fenses, including  otl'cnses  relating  to  security,  punish- 
able under  the  military  law  of  the  United  States  but  not 
under  the  law  of  Egypt. 

B.  The  authorities  of  Egypt  shall  have  the  exclusive 
right  to  exercise  jurisdiction  over  members  of  the  spe- 
cial missions  with  respect  to  offenses,  including  offenses 
relating  to  security,  punishable  under  the  law  of  Egypt 
but  not  under  the  military  law  of  the  United  States. 

C.  For  the  purposes  of  paragraphs  2  and  3  an  offense 
relating  to  security  means : 

(I)  Treason;  and 

(II)  Sabotage,  espionage  or  violation  of  any  law 
relating  to  official  secrets  or  secrets  relating  to  national 
defense. 

3)  In  cases  where  the  right  to  exercise  jurisdiction  is 
concurrent,  the  following  rules  shall  apply ; 

A.  The  military  authorities  of  the  United  States  shall 
have  the  primary  right  to  exercise  jurisdiction  over 
members  of  the  special  missions  in  relation  to 

(I)  Offenses  solely  against  the  property  or  se- 
curity of  the  United  States  or  offenses  solely  against  the 
person  or  property  of  other  United  States  personnel. 

(II)  Offenses  arising  out  of  any  act  or  omission 
done  in  the  performance  of  official  duty. 

B.  In  the  case  of  any  other  offense,  the  authorities  of 
Egypt  shall  have  the  primary  right  to  exercise  juris- 
diction. 

C.  The  authorities  of  either  government  may  request 
the  authorities  of  the  other  government  to  waive  its 
primary  right  to  exercise  jurisdiction  in  a  particular 
case.  Recognizing  that  effective  discipline  requires 
prompt  action  by  US  military  commanders  to  dispose 
of  offenses  charged  against  members  of  the  special  mis- 
sions, the  Government  of  Egj^pt  agrees  not  to  exercise 
its  jurisdiction  under  subparagraph  B  aboA^e,  except  in 
cases  where  it  determines,  and  notifies  the  United  States 
authorities  within  seven  days  of  the  discovery  of  an  al- 
leged offense,  that  it  is  of  particular  importance  that 
such  jurisdiction  be  exercised. 

4)  A.  To  the  extent  authorized  by  law,  the  authori- 
ties of  Egypt  and  the  military  authorities  of  the  United 
States  shall  assist  each  other  in  the  service  of  process 
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and  in  the  arrest  of  members  of  the  special  missions  in 
Egypt  and  in  handing  them  over  to  the  authorities 
which  are  to  exercise  jurisdiction  in  accordance  with 
the  provisions  of  this  agreement. 

B.  The  authorities  of  Egypt  shall  notify  promptly  the 
militaiy  authorities  of  the  United  States  of  the  arrest 
of  any  member  of  the  special  missions. 

C.  The  custody  of  an  accused  member  of  the  special 
missions  over  whom  the  authorities  of  Egypt  are  to  ex- 
ercise jurisdiction  shall  reside  with  the  United  States 
authorities,  pending  the  completion  of  judicial  proceed- 
ings. The  United  States  authorities  shall,  upon  request, 
make  such  a  person  available  to  the  authorities  of  Egypt 
for  purposes  of  investigation  and  trial. 

5)  A.  To  the  extent  authorized  by  law,  the  authori- 
ties of  the  United  States  and  of  Egypt  shall  assist  each 
other  in  the  carrying  out  of  all  necessary  investigations 
into  offenses,  in  providing  for  the  attendance  of  wit- 
nesses and  in  the  collection  and  production  of  evidence, 
including  the  seizure  and,  in  proper  cases,  the  handing 
over  of  objects  connected  with  an  offense. 

B.  The  authorities  of  the  United  States  and  of  Egypt 
shall  notify  one  another  of  the  disposition  of  all  cases 
in  which  there  are  concurrent  rights  to  exercise 
jurisdiction. 

6)  "VVliere  an  accused  has  been  tried  in  accordance  with 
the  provisions  of  this  article  and  has  been  acquitted  or 
has  been  convicted  and  is  serving,  or  has  served,  his 
sentence  or  has  been  pardoned,  he  may  not  be  tried  again 
for  the  same  offense  within  Egypt.  Nothing  in  this  para- 
graph shall,  however,  prevent  the  military  authorities  of 
the  United  States  from  trying  a  military  member  of  the 
special  missions  for  any  violation  or  rules  of  disci]:)line 
arising  from  an  act  or  omission  which  constituted  an 
offense  for  which  he  was  tried  by  the  authorities  of 
Egypt. 

7)  A  member  of  the  special  missions  prosecuted  by  the 
Egyptian  authorities  shall  be  entitled  to  the  most  fa- 
vorable application  of  the  following  procedural  safe- 
guards common  to  both  the  US  and  Epryptian  legal 
systems :  The  right  to  a  prompt  and  speedv  trial ;  to  be 
informed  in  advance  of  trial  of  the  specific  charge  or 
charges  made  against  him;  to  bo  confronted  with  wit- 
nesses against  him :  to  have  compulsory  process  for  ob- 
taining Avitnesses  in  his  iV/or  if  they  are  within  the 
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jurisdiction  of  Egypt;  to  havo  legal  roprosontation  of 
his  own  choice  for  his  defense,  or  to  have  f lee  or  assisted 
legal  representation  under  the  conditions  prevailing  in 
Egypt;  if  he  considers  it  necessary,  to  have  the  services 
of  a  competent  interpreter;  and  to  communicate  with  a 
representative  of  the  United  States  and  to  have  such  a 
representative  present  at  his  trial,  which  shall  be  public 
except  when  the  Court  decrees  otherwise  in  accordance 
with  the  law  of  Egypt. 

8)  A  certificate  of  the  appropriate  United  States  com- 
manding officer  that  an  offense  arose  out  of  an  act  or 
omission  done  in  the  performance  of  official  duty  shall  be 
conclusive,  but  the  commanding  officer  shall  give  con- 
sideration to  any  representation  made  by  the  Grovern- 
ment  of  Egypt. 

9)  A.  The  military  police  of  the  special  mission  may 
take  all  appropriate  measures  over  US  personnel  to  en- 
sure the  maintenance  of  order  and  security  on  Egyptian 
military  facilities  to  which  such  personnel  have  been 
granted  access. 

B.  Outside  such  facilities,  such  military  police  shall  be 
employed  only  subject  to  arrangements  with  the  appro- 
priate Egyptian  authorities,  and  insofar  as  such  employ- 
ment is  necessary  to  maintain  order  and  discipline  among 
members  of  the  special  mission. 

10)  Members  of  the  special  missions  shall  be  immune 
from  the  jurisdiction  of  Egyptian  military  courts. 

(G)     Immunity  from  Civil  and  Administrative  Jurisdiction: 

Members  of  the  special  missions  shall  be  immune  from 
the  Civil  and  Administrative  Jurisdiction  of  Egyptian 
courts  and  authorities  in  matters  related  to  the  carrying 
out  of  their  official  activities  unless  in  a  particular  case 
the  Government  of  the  United  States  waives  such  im- 
munity. Notwithstanding  this  immunity,  claims  shall  be 
settled  in  accordance  with  paragraph  II  (C)  of  this 
Agreement. 

(H)     Exemption  of  Taxation : 

The  special  missions  and  their  members  and  property 
belonging  to  either,  shall  be  exempt  from  all  forms  of 
taxation,  customs,  and  other  regulations  except  as  may 
be  agreed  between  the  parties  pursuant  to  paragraph 

II  (I). 
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( I )       Supplementary  Arrangements : 

Supplementary  arrangements  between  the  appropriate 
authorities  of  the  two  governments  may  be  entered  into 
as  required  to  carry  out  the  purpose  of  this  Agreement. 

If  the  foregoing  is  acceptable  to  the  Government  of  the  Arab  Repub- 
lic of  Egypt,  I  have  the  honor  to  propose  that  this  Note  and  your  Note 
in  reply  confirming  acceptance  will  constitute  an  Agreement  between 
our  respective  Governments  which  shall  enter  into  force  upon  ex- 
change of  instruments  of  acceptance  by  both  parties.  This  Agreement 
may  be  modified  by  agreement  in  writing  of  the  parties.  It  shall  remain 
in  force  until  ninety  days  after  the  receipt  by  either  Government  of 
written  notification  of  the  intention  of  the  other  to  terminate  it. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Alfred  L  Atherton  Jr. 

His  Excellency 

General  Kamal  Hassan  Ali 
Deputy  Prime  Minister  and 

Minister  of  Foreign  Affairs 

of  the  Arab  Republic  of  Egypt 
Cairo 
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The  Ainerlcan  Ambassador  to  the  Egyj>tia/n  Deputy  Prime  Minister 
and  Minister  of  Foreign  Affairs 

EMBASSY   or   THE 

united  states  of  america 
Cairo,  Egypt 

July  26,  1981 

Dear  Mr.  Minister: 

The  purpose  of  this  letter  is  to  confirm  that  Egyptian  military  per- 
sonnel on  duty  in  the  United  States  receive  customs  and  tax  privileges 
similar  to  those  we  are  seeking  for  U.S.  Special  Missions  in  Egypt. 
Under  U.S.  law,  members  of  the  armed  forces  of  a  foreign  country 
are  granted  duty-free  entry  of  their  baggage  and  effects  and  other 
articles  entered  for  their  personal  or  family  use.  No  specific  limita- 
tions are  placed  on  particular  items  imported.  The  only  limitation  is 
that  the  items  are  to  be  for  the  personal  or  family  use  of  the  mem- 
ber and  are  not  to  be  imported  as  an  accommodation  to  others  or  for 
sale  or  commercial  use.  The  duty-free  privileges  are  accorded  only  if 
reciprocal  privileges  are  granted  by  the  foreign  government  con- 
cerned to  U.S.  military  personnel.  U.S.  law  also  exempts  from  U.S. 
income  tax,  on  a  reciprocal  basis,  the  salary  or  other  compensation 
received  by  foreign  military  personnel  from  their  governments. 

Please  accept  assurances  of  my  highest  esteem. 

Sincerely, 

Alfred  L.  Atherton  Jr. 

Alfred  L.  Atherton,  Jr. 
American  Amhassador 

His  Excellency 

General  Kamal  Hassan  Ali 
Deputy  Prime  Minister  amd 
Minister  of  Foreign  Affairs 

of  the  Arab  Republic  of  Egypt 
Cairo 
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Th^  Egyptian  Deputy  Prime  Minister  and  Minister  of  Foreign  Affairs 
to  the  American  Ambassador 


Ministry 
of  Foreign  Affairs 


Cairo,    JUL  26  1981 


Excellency: 


I  have  the  honor  to  acknowledge  receipt  of  your 
Excellency's  Note  of  July  26,  1981  which  reads  as 
follows: 

"Excellency: 

I  have  the  honor  to  refer  to  recent  dis- 
cussions between  our  Governments  regarding  the 
status  of  members  of  the  Armed  Forces  of  the 
United  States  and  persons  serving  with  or  employed 
by  such  forces  while  in  the  Arab  Republic  of  Egypt, 
in  connection  with  assistance  and  training  pro- 
grcims,  defense  industrial  cooperation,  or  such 
other  matters  as  may  from  time  to  time  be  agreed, 
and  to  propose  the  following: 

I.   (A)   Office  of  Military  Cooperation: 
The  Office  of  Military  Cooperation 
of  the  American  Embassy  {(MC)    is 
responsible  for  administration  of 
the  military  assistance  program 
in  Egypt.   The  Government  of  the 
United  States  of  America  and  the 
Government  of  the  Arab  Republic  of 
Egypt  agree  that  the  OMC  will  enjoy 
the  same  inviolability  of  premises 
as  is  extended  to  the  Diplomatic  Mission 


TIAS  10238 


33  ust]  Egypt— Defense— July  26,  1981  3367 


of  the  United  States  of  America 
and  that  the  Arab  Republic  of 
Egypt  shall  accord  all  United  States 
Government  employees,  including 
military  personnel,  who  are  United 
States  citizens  and  their  families 
in  Egypt  in  connection  herewith  the 
same  immunity  as  is  accorded  by  the 
Government  of  the  Arab  Republic  of 
Egypt  to  the  personnel  of  comparable 
rank  of  the  Embassy  of  the  United 
States  of  America  in  Egypt.   These 
persons  will  be  subject  to  the  same 
obligations  and  responsibilities  as 
apply  to  members  of  the  Embassy  of 
the  United  States  of  America. 
(B)   Any  supplies,  material,  or 
equipment  introduced  into  or  acquired 
in  the  Arab  Republic  of  Egypt  by  the 
Government  of  the  United  States  of 
America,  or  any  American  contractor  in 
connection  with  the  activities  referred 
to  in  this  agreement,  shall,  while 
such  supplies,  material,  or  equipment 
are  used  in  that  connection,  be  exempt 
from  any  taxes  in  the  Arab  Republic  of 
Egypt,  and  the  import,  export,  purchase, 
use,  or  disposition  of  any  such  supplies, 
material,  or  equipment  in  connection 
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with  such  activities  shall  be  exempt 
from  any  tariffs,  customs  duties,  import 
and  export  taxes,  taxes  on  purchase  or 
disposition  of  property,  and  other  taxes 
or  similar  charges  in  the  Arab  Republic  of 
Egypt.   No  tax  (whether  in  the  nature  of 
an  income,  profit,  business,  or  other 
tax) ,  duty,  or  fee  of  whatsoever  nature 
shall  be  imposed  upon  any  American  con- 
tractor financed  by  the  Government  of  the 
United  States  in  connection  with  the 
activities  referred  to  in  this  agreement. 
(C)   All  United  States  citizen  personnel 
(and  their  families) ,  whether  (I) 
employees  of  the  Government  of  the 
United  States  of  America  or  any  agency 
thereof,  (II)  members  of  the  United 
States  Armed  Forces,  (III)  individuals 
under  contract  with,  or  employees  of 
public  or  private  organizations  under 
contract  with  the  Government  of  the 
Arab  Republic  of  Egypt,  or  any  agency 
thereof,  or  (IV)  individuals  under 
contract  with  or  financed  by,  or  employees 
of  public  or  private  organizations  under 
contract  with  or  financed  by,  the 
Government  of  the  United  States  of 
America,  or  any  agency  thereof,  who 
are  present  in  the  Arab  Republic  of 
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Egypt  or  perforin  work  in  connection 
with  this  agreement  shall  be  exempt 
from  income  and  social  security  taxes 
levied  under  the  laws  of  the  Arab 
Republic  of  Egypt  and  from  taxes  of 
the  purchase,  ownership,  use  or  dis- 
position of  personal  moveable  property 
(including  automobiles)  intended  for 
their  own  use.   Such  personnel  (and 
their  families  shall  be  exempt  from 
customs,  import,  and  export  duties  on 
all  personal  effects,  equipment  and 
supplies  (including  food,  beverages, 
and  tobacco) ,  imported  into  the  Arab 
Republic  of  Egypt  for  their  own  use, 
and  from  other  duties  and  fees. 
(D)  Military,  civilian  and  contractor 
personnel  under  the  supervision  of  OMC, 
and  their  dependents  will  respect  the 
laws,  regulations,  customs  and  tradi- 
tions of  the  Arab  Republic  of  Egypt. 
They  will  abstain  from  activity 
inconsistent  with  the  spirit  of  this 
Agreement  and  the  arrangements  agreed 
upon  for  its  application. 
II.   Special  Missions: 

Other  United  States  military  and  civilian  per- 
sonnel, including  the  vessels,  aircraft,  equipment 
and  other  property  required  for  their  use,  (herein 
referred  to  as  "special  missions")  may  visit  the 
Arab  Republic  of  Egypt  from  t.lme  to  time  at  the 
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invitation  of  the  Government  of  the  Arab  Republic 
of  Egypt.   Agreements  between  the  competent 
authorities  of  the  two  governments  will  establish, 
inter  alia,  the  duration  of  the  missions,  the 
number  of  their  members,  and  other  technical 
details. 

(A)  Identification  of  members  of  the  special 
missions: 

The  term  "members  of  the  special  missions" 
means  members  of  the  United  States 
Armed  Forces,  and  persons  serving  with 
or  employed  by  the  said  armed  forces, 
including  technicians  and  contractor 
personnel  while  in  the  Arab  Republic 
of  Egypt  in  connection  with  the  acti- 
vities referred  to  in  this  Agreement. 
It  does  not  include  Egyptian  individuals 
serving  with  or  employed  by  the  special 
missions.   In  addition  to  their  United 
States  identification  cards,  all  members 
of  the  special  missions  shall  be  fur- 
nished with  appropriate  identification 
cards  issued  by  Egyptian  competent 
authorities.   Such  cards  should  be 
produced  upon  demand  to  the  authorities 
of  the  Arab  Republic  of  Egypt. 

(B)  Safety  of  the  Special  Missions: 
The  Government  of  the  Arab  Republic  of 
Egypt  shall  spare  no  effort,  as  far  as 
possible,  in  providing  assistance  for 
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the  safety  of  the  members  of  the 
special  missions  in  carrying  out 
their  activities  mentioned  in  this 
Agreement.   This  assistance  will  be 
provided  in  conformity  with  the  laws 
and  regulations  issued  by  the  Egyptian 
authorities.   Premises  of  the  special 
missions  shall  be  inviolable. 
(C)   Claims: 

1)  The  Governments  of  the  Arab 
Republic  of  Egypt  and  of  the 
United  States  of  America  waive 
any  and  all  claims  against  each 
other  for  damage  to  property,  or 
for  death  or  injury  to  any  member 
of  either  party  in  the  course  of 
his  activities  mentioned  in  this 
Agreement  or  by  any  other  act  or 
omission  for  which  either  of  the 
parties  is  legally  responsible. 

2)  Claims,  other  than  contractual 
claims  and  those  waived  by  the 
Arab  Republic  of  Egypt,  arising 

out  of  acts  or  omissions  of  a  member 
of  the  special  missions  done  in  the 
performance  of  his  official  duty, 
or  out  of  any  other  act,  omission 
or  occurrence  for  which  the  special 
missions  or  the  U.S.  Government  is 
legally  responsible,  will  be  dealt 
with  by  the  Egyptian  Government  and 
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in  all  cases  settled  at  the  cost  of 
the  Arab  Republic  of  Egypt. 
3)   Claims  in  respect  of  acts  or 
omissions  of  a  member  of  the  special 
missions  arising  otherwise  than  out 
of  or  in  the  course  of  his  duty  in 
Egypt  may  at  the  discretion  of  the 
United  States  service  authorities  be 
dealt  with  and  settled  by  such 
authorities. 
(D)   Freedom  of  Movement,  Entry  and 
Departure: 

1)  In  order  to  facilitate  the  ful- 
fillment of  their  official  activities, 
members  of  the  special  missions  will 
be  allowed  freedom  of  movement  within 
the  Arab  Republic  of  Egypt,  other 
than  areas  the  Government  of  the 
Arab  Republic  of  Egypt  may  designate 
as  restricted  areas. 

2)  Members  of  the  special  missions 
may  wear  the  uniform  and  insignias 
of  the  U.S.  Armed  Forces  when  within 
zones  of  their  activities.   Outside 
these  zones,  they  will  wear  civi- 
lian clothes. 

3)  Members  of  the  special  missions 
will  be  allowed  freedom  of  entry 

to  and  egress  from  the  Arab  Republic 
of  Egypt  in  accordance  with  arrange- 
ments to  be  agreed  upon  with  the 
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Egyptian  competent  authorities. 
4)   Subject  to  prior  authorization, 
vessels  and  aircraft  assigned  to  or 
supporting  the  special  missions  may 
freely  enter  territorial  waters, 
airspace,  ports,  and  airfields 
of  the  Arab  Republic  of  Egypt 
without  payment  of  fees  or  charges. 
Reasonable  notification  shall  be 
given  prior  to  departure  of  vessels 
assigned  to  or  supporting  the 
special  missioi.iS  from  ports  and 
Egyptian  territorial  waters. 
(E)   Respect  of  Laws  and  Traditions: 

1)  Members  of  the  special  missions 
will  respect  laws,  regulations, 
customs  and  traditions  of  the  Arab 
Republic  of  Egypt.   They  will  abstain 
from  activity  inconsistent  with  the 
spirit  of  this  Agreement  and  the 
arrangements  agreed  upon  for  its 
application. 

2)  The  Government  of  the  United 
States  shall  take  necessary  measures 
to  that  end. 

3)  The  Government  of  the  United 
States  will  respond  to  requests 
of  the  Government  of  the  Arab 
Republic  of  Egypt  for  the  withdrawal 
of  any  members  of  the  special 
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missions  in  case  of  violation  of 
Egyptian  laws,  regulations,  customs  and 
traditions. 
(F)   Criminal  Jurisdiction: 

1)  Subject  to  the  provisions  of  this 
paragraph: 

A.  The  military  authorities  of  the 
United  States  shall  have  the  right  to 
exercise  within  Egypt  all  criminal  and 
disciplinary  jurisdiction  conferred  on 
them  by  United  States  law  over  all 
members  of  the  special  missions  subject 
to  the  military  law  of  the  United 
States;  and 

B.  The  authorities  of  Egypt  shall  have 
jurisdiction  over  the  members  of  the 
special  missions  with  respect  to 
offenses  committed  within  Egypt  and 
punishable  by  the  law  of  Egypt. 

2)  A.   The  military  authorities  of  the 
United  States  shall  have  the  exclusive 
right  to  exercise  jurisdiction  over 
members  of  the  special  missions  with 
respect  to  offenses,  including  offenses 
relating  to  security,  punishable  under 
the  military  law  of  the  United  States 
but  not  under  the  law  of  Egypt. 

B.   The  authorities  of  Egypt  shall  have 
the  exclusive  right  to  exercise  juris- 
diction over  members  of  the  special 
missions  with  respect  to  offenses. 
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including  offenses  relating  to  secu- 
rity, punishable  under  the  law  of 
Egypt  but  not  under  the  military  law 
of  the  United  States. 
C.   For  the  purposes  of  paragraphs  2 
and  3  an  offense  relating  to  security 
means: 

(I)  Treason;  and 

(II)  Sabotage,  espionage  or  viola- 
tion of  any  law  relating  to  official 
secrets  or  secrets  relating  to 
national  defense. 

3)   In  cases  where  the  right  to  exercise 
jurisdiction  is  concurrent,  the  following 
rules  shall  apply: 

A.  The  military  authorities  of  the 
United  States  shall  have  the  primary 
right  to  exercise  jurisdiction  over 
members  of  the  special  missions  in 
relation  to 

(I)  Offenses  solely  against  the 
property  or  security  of  the  United 
States  or  offenses  solely  against  the 
person  or  property  of  other  United 
States  personnel. 

(II)  Offenses  arising  out  of  any 
act  or  omission  done  in  the  performance 
of  official  duty. 

B.  In  the  case  of  any  other  offense, 
the  authorities  of  Egypt  shall  have  the 
primary  right  to  exercise  jurisdiction. 

TIAS  10238 


3376  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

C.   The  authorities  of  either  govern- 
ment may  request  the  authorities  of  the 
other  government  to  waive  its  primary 
right  to  exercise  jurisdiction  in  a 
particular  case.   Recognizing  that 
effective  discipline  requires  prompt 
action  by  US  military  commanders  to 
dispose  of  offenses  charged  against 
members  of  the  special  missions,  the 
Government  of  Egypt  agrees  not  to 
exercise  its  jurisdiction  under  sub- 
paragraph B  above,  except  in  cases 
where  it  determines,  and  notifies  the 
United  States  authorities  within  seven 
days  of  the  discovery  of  an  alleged 
offense,  that  it  is  of  particular  impor- 
tance that  such  jurisdiction  be  exercised. 
4)   A.   To  the  extent  authorized  by  law, 
the  authorities  of  Egypt  and  the  military 
authorities  of  the  United  States  shall 
assist  each  other  in  the  service  of 
process  and  in  the  arrest  of  members  of 
the  special  missions  in  Egypt  and  in 
handing  them  over  to  the  authorities 
which  are  to  exercise  jurisdiction  in 
accordance  with  the  provisions  of  this 
agreement. 

B.   The  authorities  of  Egypt  shall  notify 
promptly  the  military  authorities  of  the 
United  States  of  the  arrest  of  any  member 
of  the  special  missions. 
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C.   The  custody  of  an  accused  member  of  the 
special  missions  over  whom  the  authorities 
of  Egypt  are  to  exercise  jurisdiction  shall 
reside  with  the  United  States  authorities, 
pending  the  completion  of  judicial  proceed- 
ings.  The  United  States  authorities  shall, 
upon  request,  make  such  a  person  available 
to  the  authorities  of  Egypt  for  purposes  of 
investigation  and  trial. 

5)  A.   To  the  extent  authorized  by  law, 
the  authorities  of  the  United  States  and 
of  Egypt  shall  assist  each  other  in  the 
carrying  out  of  all  necessary  investiga- 
tion into  offenses,  in  providing  for  the 
attendance  of  witnesses  and  in  the  collec- 
tion and  production  of  evidence,  including 
the  seizure  and,  in  proper  cases,  the 
handing  over  of  objects  connected  with  an 
offense. 

B.   The  authorities  of  the  United  States 
and  of  Egypt  shall  notify  one  another  of 
the  disposition  of  all  cases  in  which 
there  are  concurrent  rights  to  exercise 
jurisdiction. 

6)  Where  an  accused  has  been  tried  in 
accordance  with  the  provisions  of  this 
article  and  has  been  acquitted  or  has 
been  convicted  and  is  serving,  or  has 
served,  his  sentence  or  has  been  pardoned, 
he  may  not  be  tried  again  for  the  same 
offense  within  Egypt.   Nothing  in  this 
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paragraph  shall,  however,  prevent  the 
military  authorities  of  the  United 
States  from  trying  a  military  member 
of  the  special  missions  for  any  viola- 
tion or  rules  of  discipline  arising  from 
an  act  or  ommission  which  constituted 
an  offense  for  which  he  was  tried  by  the 
authorities  of  Egypt. 
7)   A  member  of  the  special  missions 
prosecuted  bv  the  Egyptian  authorities 
shall  be  entitled  to  the  most  favorable 
application  of  the  following  procedural 
safeguards  common  to  both  the  US  and 
Egyptian  legal  systems: 
The  right  to  a  prompt  and  speedy  trial; 
to  be  informed  in  advance  of  trial  of 
the  specific  charge  or  charges  made 
against  him;  to  be  confronted  with  wit- 
nesses against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his 
favor  if  they  are  within  the  jurisdic- 
tion of  Egypt;  to  have  legal  represen- 
tation of  his  own  choice  for  his  defense, 
or  to  have  free  or  assisted  legal  re- 
presentation iinder  the  conditions 
prevailing  in  Egypt;  if  he  considers  it 
necessary,  to  have  the  services  of  a 
competent  interpreter;  and  to  communicate 
with  a  representative  of  the  United 
States  and  to  have  such  a  representative 
present  at  his  trial,  which  shall  be 
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public  except  when  the  Court  decrees 
otherwise  in  accordance  with  the  law 
of  Egypt. 

8)  A  certificate  of  the  appropriate 
United  States  conunanding  officer  that 
an  offense  arose  out  of  an  act  or 
omission  done  in  the  performance  of 
official  duty  shall  be  conclusive,  but 
the  commanding  officer  shall  give 
consideration  to  any  representation 
made  by  the  Government  of  Egypt. 

9)  A.   The  military  police  of  the 
special  mission  may  take  all  appropriate 
measures  over  US  personnel  to  ensure  the 
maintenance  of  order  and  security  on 
Egyptian  military  facilities  to  which 
such  personnel  have  been  granted  access. 
B.   Outside  such  facilities,  such  mili- 
tary police  shall  be  employed  only  sub- 
ject to  arrangements  with  the  appropriate 
Egyptian  authorities,  and  insofar  as 
such  employment  is  necessary  to  maintain 
order  and  discipline  among  members  of  the 
special  mission. 

10)  Members  of  the  special  missions  shall 
be  immune  from  the  jurisdiction  of 
Egyptian  militcury  courts. 

(G)   Immunity  from  Civil  and  Administrative 
Jurisdiction: 

Members  of  the  special  missions  shall  be 
immune  from  the  Civil  and  Administrative 
Jurisdiction  of  Egyptian  courts  and  authorities 
in  matters  related  to  the  carrying  out  of  their 
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official  activities,  unless  in  a  particular 
case  the  Government  of  the  United  States 
waives  such  immunity.   Notwithstanding  this 
immunity,  claims  shall  be  settled  in  accord- 
ance with  paragraph  II  (C)  of  this  Agree- 
ment. 

(H)   Exemption  from  Taxation: 
The  special  missions  and  their  members  and 
property  belonging  to  either,  shall  be  exempt 
from  all  forms  of  taxation,  customs,  and 
other  regulations  except  as  may  be  agreed 
between  the  parties  pursuant  to  paragraph 
II  (I). 

(I)   Supplementary  Arrangements: 
Supplementary  arrangements  between  the 
appropriate  authorities  of  the  two  govern- 
ments may  be  entered  into  as  required  to 
carry  out  the  purposes  of  this  Agreement. 

If  the  foregoing  is  acceptable  to  the  Government 
of  the  Arab  Republic  of  Egypt,  I  have  the  honor  to 
propose  that  this  Note  and  your  Note  in  reply  con- 
firming acceptance  will  constitute  an  Agreement 
between  our  respective  Governments  which  shall 
enter  into  force  upon  exchange  of  instruments 
of  acceptance  by  both  parties.   This  Agreement 
may  be  modified  by  agreement  in  writing  of  the 
parties.   It  shall  remain  in  force  until  ninety 
days  after  the  receipt  by  either  Government  of  written 
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notification  of  the  intention  of  the  other  to  terminate 
it. 

Accept,  Excellency,  the  assurances  of  my  highest 
consideration, " 

In  reply,  I  have  the  honor  to  inform  you  that 
the  foregoing  proposals  are  acceptable  to  the  Government 
of  the  Arab  Republic  of  Egypt  and  that  your  note  and 
this  reply  constitute  an  agreement  between  our  two 
Governments  which  shall  enter  into  force  upon  exchange 
of  instruments  of  acceptance  by  both  parties. 

Further,  I  also  have  the  honor  to  take  note  of 
your  letter  of  July  26,  1981  which  reads  as  follows: 

"The  purpose  of  this  letter  is  to  confirm  that 

Egyptian  military  personnel  on  duty  in  the 

United  States  receive  customs  and  tax  privi- 
leges similar  to  those  we  are  seeking  for  U.S. 

Special  Missions  in  Egypt.   Under  U.S.  law, 

members  of  the  armed  forces  of  a  foreign  country 

are  granted  duty-free  entry  of  their  baggage 

and  effects  and  other  articles  entered  for 

their  personal  or  family  use.   No  specific 

limitations  are  placed  on  particular  items 

imported.   The  only  limitation  is  that  the 

items  are  to  be  for  the  personal  or  family 

use  of  the  member  and  are  not  to  be  imported 

as  an  accommodation  to  others  or  for  sale  or 

commercial  use.  The  duty-free  privileges 

are  accorded  only  if  reciprocal  privileges 

are  granted  by  the  foreign  government 

concerned  to  U.S.  military  personnel. 

U.S.  law  also  exempts  from  U.S.  income  tax, 
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on  a  reciprocal  basis,  the  salary  or  other 
compensation  received  by  foreign  military 
personnel  from  their  governments," 
Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


^  ^^ 


Kamal  Hassan  P^x 

Deputy  Prime  Minister  and 

Minister  of  Foreign  Affairs 


His  Excellency  Ambassador  Alfred  Atherton 

Ambassador  Extraordinary 

and  Plenipotentiary 

To  the  Embassy  of  the  United  States  of  America 
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Agreed  Minute  on  Interpretation  of  Paragraph  II  (H) 

of  the  Exchange  of  Notes  on  Privileges  and 

Inununities  for  U.S.  Military  Personnel 

It  is  understood  that  the  Arab  Republic  of  Egypt 
shall  extend  the  exemptions  referred  to  in  this  Para- 
graph to  the  members  of  all  Special  Missions  when  the 
Special  Missions  have  been  specifically  approved  by  the 
Arab  Republic  of  Egypt. 

It  is  further  understood  that  the  exemptions  shall 
extend  to  the  following: 

a.  Income  and  social  security  taxes  and  similar 
taxes  on  their  salaries,  pay  and  emoluments 
paid  by  the  Government  of  the  United  States; 

b.  Taxes  or  similar  charges  on  the  purchase, 
ownership,  use,  or  disposition  of  personal 
property  intended  for  their  own  use; 

c.  Customs,  import  and  export  duties  on  all 
personal  effects,  equipment  and  supplies 
imported  into  the  Arab  Republic  of  Egypt 
for  their  own  use,  and  other  similar 
duties  and  fees. 

It  is  further  understood  that  the  exemption  from 
taxes  regarding  the  purchase,  use,  import,  export  and 
disposition  of  personal  effects  and  other  property  shall 
not  obtain  with  respect  to  such  personal  effects  and 
property  which  are  sold,  transferred,  or  otherwise 
disposed  of  to  persons  not  entitled  to  exemption  from 
the  appliceJale  taxes  and  duties,  nor  with  respect  to 
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any  taxes  applicable  to  personal  purchases  of  goods  and 
services  in  the  Egyptian  market  by  members  of  the 
Special  Missions.   Further,  the  granting  of  these 
exemptions  to  members  of  the  Special  Missions  is 
on  the  understanding  that  Egyptian  military  personnel 
on  duty  in  the  United  States  are  accorded  comparable 
exemptions  by  the  United  States  Government. 


Arab  Republic  of  Egypt 


United  States  of  America 


c  u  ,(U/       cUf^^^  i^^sJ^ 


Kamal  Hassan  Ali 

Deputy  Prime  Minister  and 

Minister  of  Foreign  Affairs 


Alfred  L.   Atherton,   Jr. 
American  Ambassador 
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AGREEMENT 

BETVEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE  REPUBLIC  OF  SENEGAL 

FOR 

SALES  OF  AGRICULTURAL  COMMODITIES 

PL-480  TITLE  III 


ACCORD 

ENTRE 

LE  COUVERNEMENT  DES  ETATS-UNIS  D'AMERIQUE 

ET 

LE  COUVERNEMENT  DE  LA  REPUBLIQUE  DU  SENEGAL 

POUR 

LA  VENTE  DE  DENREES  AGRICOLES 

PL-480  TITRE  III 


Dated     :  May  16,  1980 
En  date  du:  16  mai  1980 
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ACCJRD 

ENTRE 

LE  GOUVERNEMENT  DES  ETATS-UNIS  D'AMERIQUE 


AGREEMENT 
BETWEEN 


THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA 


ET 


LE  GOUVERNEMENT  DE  LA  REPUBLIQUE  DU  SENEGAL 


THE  GOVERNMENT  OF  THE  REPUBLIC  OF 
SENEGAL 


POUR 

LA  VENTE  DE  DENREES  AGRICOLES,  CONSTITUANT 
UN  ACCORD  DE  PROGRAMME  ALD-IENTAIRE  POUR  LE 
DEVELOPPEMENT  (TITRE  III)  DE  LA  LOI  PUBLI- 
QUE  480,  COMPRENANT  LE  PREAMBULE,  LES  PAR- 
TIES I  ET  II,  ET  III,  AVEC  ANNEXE  A  ET 
ANNEXE  B. 


FOR 

SALES  OF  AGRICULTURAL  COMMODITIES, 
CONSTITUTING  A  PUBLIC  LAW  480  FOOD  FOR 
DEVELOPMENT  (TITLE  III)  PROGRAM  AGREE- 
MENT, CONSISTING  OF  THE  PREAMBLE,  PARTS 
I  AND  II,  AND  III  TOGETHER  WITH 
ANNEX  A  AND  ANNEX  B. 


PREAMBULE 

Le   Gouvernement  des  Etats-Unis 
d'Amerique  et  le  Gouvernement  de  la 
Republique  du  Senegal, 


Reconnai 
table  de  de 
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Tenant  compte  de  I'importance  que 
revet  pour  les  pays  en  voie  de  de- 
veloppement  le  fait  de  s'efforcer  de 
s'aider  eux-memes  en  vue  de  parvenir 
a  un  plus  haut  degre  d ' independance , 
particulierement  en  s'efforgant  de 
faire  face  eux-memes  aux  problemes 
que  posent  la  production  alimentaire 
et  1 ' accroissement  demographique ; 


PREAMBLE 

The  Government  of  the  United 
States  of  America  and  the  Govern- 
ment of  the  Repulic  of  Senegal, 

Recognizing  the  desirability  of 
expanding  trade  in  agricultural 
commodities  between  the  United 
States  of  America  (hereinafter  re- 
ferred to  as  the  exporting  country) 
and  the  Republic  of  Senegal  (here- 
inafter referred  to  as  the  import- 
ing country)  and  with  other  friend- 
ly countries  in  a  manner  that  will 
not  displace  usual  marketing  of 
the  exporting  country  in  these  com- 
modities or  unduly  disrupt  world 
prices  of  agricultural  commodities 
or  normal  patterns  of  commercial 
trade  with  friendly  countries; 


Taking  into  account  the  impor- 
tance to  developping  countries  of 
their  efforts  to  help  themselves 
toward  a  greater  degree  of  self- 
reliance,  including  efforts  to 
meet  their  problems  of  food  pro- 
duction and  population  growth; 
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Reconnaissant  la  politique  du  pays      Recoj?nizine  the  policy  of  the  export- 

exportateur  qui  consiste  a  mettre  sa  ing  country  to  use  its  agricultural 

productivite  agricole  au  service  de  productivity  to  combat  hunger  and 

la  lutte  centre  la  faim  et  la  sous-  malnutrition  in  the  developing 

alimentation  dans  les  pays  en  voie  countries,  to  encourage  these  coun- 

de  developpement ,  a  encourager  ces  tries  to  improve  their  own  agrlcul- 

pays  a  relever  leur  propre  produc-  tural  production,  and  to  assist 

tion  agricole  et  a  les  aider  dans  them  in  their  economic  development; 
leur  developpement  econoraique; 

Reconnaissant  la  volonte  du  pays        Recognizing  the  determination  of 

Importateur  d'ameliorer  sa  propre  the  importing  country  to  improve 

production,  ses  installations  d'en-  its  own  production,  storage,  and 

treposage  et  la  distribution  de  ses  distribution  of  agricultural  food 

denrees  alimentaires  agricoles,  y  products,  including  the  reduction 

compris  la  reduction  des  pertes  a  of  waste  in  all  stages  of  food 

tous  les  stadesde  manutention  des  handling; 
denrees  ; 

Desirant  preciser  les  conventions       Desiring  to  set  forth  the  under- 

qui  regiront  les  ventes  de  produits  standings  that  will  govern  the 

agricoles  au  pays  importateur  en  sales  of  agricultural  commodities 

vertu  du  litre  I  et  de  la  Loi  sur  le  to  the  importing  country  pursuant 

developpement  des  echanges  commer-  to  Title  I  of  the  Agricultural  Trade 

ciaux  et  de  I'aide  en  produits  Development  and  Assistant  Act,  as 

agricoles,  telle  que  modiflee  (ci-  amended  (hereinafter  referred  to  as 

apres  denommee  "la  Loi"),  et  les  the  Act),  and  the  measures  that  the 

dispositions  que  les  deux  Gouver-  two  Governments  will  take  indivi- 

nements  prendront  individuellement  dually   and  collectively  in  further- 

et  conj ointement  en  vue  de  favoriser  ing   the  above-mentioned  policies; 
1 ' application  des  politiques  men- 
tionnees  ci-dessus; 

Sont  convenus  de  ce  qui  suit:  Have  agreed  as  follows: 

lere  Partle  -  Dispositions  Generales  Part  I  -  General  Provisions 

ARTICLE  I  ARTICLE  I 

A.  Le  Gouvernement  du  pays  exporta-  A.  The  Government  of  the  exporting 
teur  s'engage  a  financer  la  vente  de  country  undertakes  to  finance  the 
produits  agricoles  S  des  acheteurs  sale  of  agricultural  commodities 
autorises  par  le  Gouvernement  du  pays  to  purchases  authorized  by  the 
importateur  conformement  aux  termes  Government  of  the  importing  country 
et  conditions  enonces  dans  le  present  in  accordance  with  the  terms  and 
accord.  conditions  set  forth  In  this  agree- 
ment . 

B.  Le  flnancement  de  la  vente  des  B.  The  financing  of  the  agrlcul- 
prodults  agricoles  enumeres  dans  la  tural  commodities  listed  in  Part  II 
Heme  partie  du  present  accord  sera  of  this  agreement  will  be  subject 
subordonne  a:  to: 


'68  Stat.  455;  7  U.S.C.  §1701  et  seq.  [Footnote  added  by  the  Department  of 
State.] 
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1.  la  d^livrance  par  le  Gouver- 
nement  du  pays  exportateur  d'auto- 
risations  d'achat  et  1 '  accep ta t ion 
de  ces  autor i sa t i ons  par  le  Gouver- 
nement  du  pays  impor tateur ; 

2.  La  disponibili t£  des  produits 
vis£s,  a  la  date  prgvue  pour  leur 
exporCAtion . 

C.  Lea  demandes  d  '  au torisa t ions 
d'achat  devront  etre  'faites  dans  un 
delai  de  90  jours  3  compter  de  la 
date  d'entree  en  vigueur  du  present 
accord  et,  en  ce  qui  concerne  tous 
autres  produits  ou  toutes  quantites 
supplementaires ,  dans  un  delai  de 
90  jours  I  compter  de  la  date 
d'entree  en  vigueur  dudit  accord 
supplementaire .  Les  autor isat ions 
d'achat  comporteront  des  disposi- 
tions relatives  3  la  vente  et  3.  la 
livraison  des  produits  vises  et 
toutes  autres  dispositions  perti- 
nentes  . 


1.  The  issuance  by  the  Govern- 
ment of  the  exporting  country  of 
purchase  authorizations  and  their 
acceptance  by  the  Government  of 
the  importing  country;  and 

2.  The  availability  of  the  spe- 
cified commodities  at  the  time  of 
exportation. 

C.  Application  for  purchase  autho- 
rizations will  be  made  within  90 
days  after  the  effective  date  of 
this  agreement,  and,  with  respect 
to  any  additional  commodities  or 
amounts  of  commodities  provided 
for  in  any  supplementary  agree- 
ment, within  90  days  after  the 
effective  date  of  such  supplemen- 
tary agreement.   Purchase  autho- 
rizations shall  include  provisions 
relating  to  the  sale  and  delivery 
of  such  commodities,  and  other 
relevant  matters . 


D.  Sous  reserve  d ' autor isat ions 
speclales  du  Gouvernement  du  pays 
exportateur,  les  livraisons  des 
produits  vendus  aux  termes  du  pre- 
sent accord  seront  effectuees  au 
cours  des  periodes  d'offre  fixees 
au  tableau  des  produits  figurant 
dans  la  Heme  Partie  du  present 
accord . 


D.  Except  as  may  be  authorized  by 
the  Government  of  the  exporting 
country,  all  deliveries  of  commo- 
dities sold  under  this  agreement 
shall  be  made  within  the  supply 
periods  specified  in  the  commodity 
table  in  Part  II. 


E,  La  valeur  de  la  quantite  totale 
de  chaque  produit  faisant  I'objet 
des  autorisations  d'achat  selon  un 
mode  particulier  de  financement, 
autorise  aux  termes  du  present 
accord,  ne  devra  pas  depasser 
la  valeur  marchande  maximum  d'ex- 
portation  stipulee  quant  a  ce  pro- 
duit et  a  ce  mode  de  financement 
dans  la  Heme  Partie  du  present 
accord.   Le  Gouvernement  du  pays 
exportateur  pour  fixer  la  valeur 
totale  de  chaque  produit  couvert 
par  des  autorisations  d'achat  et  de- 
Vant  faire  I'objet  d'un  mode  particulier 


E.  The  value  of  the  total  quantity 
of  each  commodity  covered  by  the 
purchase  authorizations  for  a  spe- 
cified type  of  financing  authori- 
zed under  this  agreement  shall  not 
exceed  the  maximum  export  market 
value  specified  for  that  commodity 
and  type  of  financing  in  Part  II. 
The  Government  of  the  exporting 
country  may  limit  the  total  value 
of  each  commodity  to  be  covered 
by  purchase  authorizations  for  a 
specified  type  of  financing  as 
price  declines  or  other  marketing 
factors  may  require,  so  that  the 
quantities  of  such  commodity  sold  under  a 
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de  flnancement  sulvant  que  baisse  le 
prlx  de  ce  produit  ou  que  d'autres 
facteurs  de  marche  le  necessltent, 
de  sorte  que  les  quantltes  d'un  tel 
produit,  vendues  conf ormement  a  un 
mode  stipule  de  flnancement  ne  de- 
passent  pas  senslblement  la  quantlte 
maximum  approximative  applicable 
stlpulee  dans  la  Heme  Partle  du 
present  accord. 

F.  Le  Gouvernement  du  pays  expor- 
tateur  prendra  a  sa  charge  le  fret 
dlfferentlel  afferent  aux  prodults 
dont  le  transport  a  bord  de  navires 
battant  pavilion  des  Etats-Unls 
sera  exige  par  le  Gouvernement  du 
pays  exportateur  (solt  environ  50 
pour  cent  du  tonnage  des  prodults 
vendus  aux  termes  du  present  accord) . 
Le  fret  dlfferentlel  sera  repute 
etre  egal  a  la  difference,  telle 
qu'elle  aura  ete  determlnee  par  le 
Gouvernement  du  pays  exportateur, 
entre  les  frals  de  transport  mari- 
time encourus  (plus  eleves  qu'ils 
ne  I'auraient  ete  autrement)  et 
ceux  resultant  de  I'obllgatlon  d'uti- 
liser  des  navires  battant  pavilion 
des  Etats-Unis  pour  le  transport 
des  prodults  en  question.   Le 
Gouvernement  du  pays  Importateur 
ne  sera  pas  dans  I'obllgatlon  de 
rembourser  au  Gouvernement  du  pays 
exportateur  le  fret  dlfferentlel 
finance  par  le  Gouvernement  du 
pays  exportateur. 


specified  type  of  financing  will 
not  substantially  exceed  the 
applicable  approximate  maximum 
quantity  specified  in  Part  II. 


F.  The  Government  of  the  exporting 
country  shall  bear  the  ocean  freight 
differential  for  commodities  the 
Government  of  the  exporting  country 
requires  to  be  transported  In  United 
States  flag  vessels  (approximately 
50  percent  by  weight  of  the  commo- 
dities sold  under  the  agreement). 
The  ocean  freight  differential  is 
deemed  to  be  the  amount,  as  deter- 
mined by  the  Government  of  the 
exporting  country,  by  which  the  cost 
of  ocean  transportation  is  higher 
(than  would  otherwise  be  the  case) 
by  reason  of  the  requirement  that 
the  commodities  be  transported  in 
United  States  flag  vessels.   The 
Government  of  the  importing  country 
shall  have  no  obligation  to  reim- 
burse the  Government  of  the  expor- 
ting country  for  the  ocean  freight 
dlfferentlel  borne  by  the  Govern- 
ment of  the  exporting  country. 


G.  Des  que  possible  apres  que 
I'espace  necessaire  a  bord  de  navi- 
res battant  pavilion  des  Etats- 
Unls  aura  ete  reserve  par  vole  de 
contrat  en  vue  de  I'expedition  des 
prodults  dont  le  transport  a  bord 
de  navires  battant  pavilion  des 
Etats-Unis  est  obllgatolre,  et  au 
plus  tard  a  la  date  a  laquelle  les 
navires  arrlveront  au  port  de  char- 
gement,  le  Gouvernement  du  pays 
importateur  ou  les  acheteurs  auto- 
rises  par  lui  ouvriront  une  lettre 
de  credit,  en  dollars  des  Etats- 
Unis,  d'un  montant  egal  au  cout 
estlmatlf  du  transport  maritime 
desdlts  prodults. 


G.  Promptly  after  contracting  for 
United  States  flag  shipping  space 
to  be  used  for  commodities  required 
to  be  transported  in  United  States 
flag  vessels,  and  in  any  event  not 
later  than  presentation  of  vessel 
for  l,oading,  the  Government  of  the 
Importing  country  or  the  purchasers 
authorized  by  It  shall  open  a 
letter  of  credit,  in  United  States 
dollars,  for  the  estimated  cost 
of  ocean  transportation  for  such 
commodities . 
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H.  L'un  ou  I'autre  Gouvernemen t  H,  The  financing,  sale,  and  dell- 

pourra  mettre  fin  au  flnancement,  3  very  of  commodl t lea  under  this 

la  vente  et  a  la  llvralson  des  pro-  agreement  may  be  terminated  by 

dults  en  vertu  du  present  accord,  either  Government  If  that  Government 

s'll  Juge  qu'en  ralson  de  changement  determines  that  because  of  changed 

de  conditions,  11  est  Inutile  ou  conditions  the  continuation  of 

Inopportun  de  continuer  de  financer,  such  financing,  sale,  or  delivery 

de  vendre  ou  de  llvrer  lesdlts  is  unnecessary  or  undesirable, 
produi ts . 

ARTICLE  II  ARTICLE  II 

A.  Palement  Initial  A.  Initial  Payment 

Le  Gouvernement  du  pays  Importa-        The  Government  of  t;he  importing 
teur  effectuera  ou  fera  en  sorte  que  country  shall  pay,  or  cause  to  be 
soit  effectue  tout  palement  initial  paid,  such  initial  payment  as  may 
stipule  dans  la  Heme  Partie  du  pre-  be  specified  in  Part  II  of  this 
sent  accord.   Le  montant  de  ce  pale-  agreement.   The  amount  of  this  pay- 
ment representera  la  proportion  du  ment  shall  be  that  portion  of  the 
prix  d'achat  (exclusion  falte  de  purchase  price  (excluding  any  ocean 
tous  frals  de  transport  maritime  qui  transportation  costs  that  may  be 
pourraient  y  figurer)  egale  au  pour-  included  therein)  equal  to  the 
centage  stipule  a  tltre  de  palement  percentage  specified  for  initial 
initial  dans  la  Heme  Partie  et  ledlt  payment  in  Part  II  and  payment 
palement  sera  effectue  en  dollars  shall  be  made  in  United  States 
des  Etats-Unis,  conformement  aux  dollars  in  accordance  with  the 
dispositions  de  1 '  autorisat ion  applicable  purchase  authorization, 
d'achat  applicable. 

B.  Palement  utilisant  la  monnale  B.  Currency  Use  Payment 
locale 

Le  Gouvernement  du  pays  importa-        The  Government  of  the  importing 

teur  effectuera  ou  fera  en  sorte  que  country  shall  pay,  or  cause  to  be 

soit  effectue,  a  la  demande  du  Gou-  paid,  upon  demand  by  the  Government 

vernement  du  pays  exportateur  et  a  of  the  exporting  country  in  amounts 

raison  de  montants  stipules  par  lui ,  as  it  may  determine,  but  in  any 

mais  en   aucun  cas  dans  un  delai  de  event  no  later  than  one  year  after 

plus  d ' un  an  apres  le  dernier  de-  the  final  disbursement  by  the 

caissement  fait  par  la  Commodity  Commodity  Credit  Corporation  under 

Credit  Corporation  au  titre  du  pre-  this  agreement,  or  the  end  of  the 

sent  accord,  ou  au  terme  du  delai  supply  period,  whichever  is  later, 

d ' approvisionnement ,  au  dernier  echu  such  payment  as  may  be  specified 

de  ces  termes,  tout  palement  qui  in  Part  II  of  this  agreement  pur- 

pourrait  etre  stipule  dans  la  Heme  suant  to  Section  103  (b)  of  the  Act 

Partie  du  present  accord  en  vertu  (hereinafter  referred  to  as  the 

de  la  Section  103  (b)  de  ladite  Loi  Currency  Use  Payment) .   The  currency 

(clause  ci-apres  dite  du  "Palement  use  payment  shall  be  that  portion 

utilisant  la  monnale  locale").  Le  of  the  amount  financed  by  the  expor- 

paiement  utilisant  la  monnale  locale  ting  country  equal  to  the  percentage 

representera  la  partie  du  montant  specified  for  currency  use  payment 

financee  par  le  pays  exportateur  et  in  Part  II.   Payment  shall  be  aade 
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egale  au  pourcentage  specifle  rela- 
tlvement  au  palement  utllisant  la 
monnale  locale  dans  la  Heme  Partie. 
Le  paiement  devra  etre  effectue 
conformement  au  paragraphe  H'  et 
dans  les  buts  specifies  a  la  Sous- 
section  104  (a),  (b),  (e)  et  (h) 
de  la  Loi,  dont  I'enonce  figure 
dans  la  Heme  Partie  du  present 
accord.   Ledit  paiement  devra  etre 
impute  a)  au  montant  du  paiement 
de  chaque  annee  en  reglement  des 
interets,  du  durant  la  periode 
precedant  la  date  d'echeance  du 
paiement  de  la  premiere  tranche, 
a  compter  de  la  premiere  annee, 
et  b)  au  total  du  paiement  en 
remboursement  du  principal  et  du 
paiement  des  interets,  a  compter 
du  paiement  de  la  premiere  tranche, 
jusqCi'a  compensation  de  la  valeur 
du  paiement  utilisant  la  monnaie 
locale.   Sauf  stipulation  contraire 
dans  la  Heme  Par  t  ie  ,  aucune  demande 
de  paiement  ne  sera  faite  par  le 
Gouvernement  du  pays  exportateur 
anterieurement  au  premier  decais- 
sement  effectue  par  la  Commodity 
Credit  Corporation  du  pays  expor- 
tateur, suivant  le  present  accord. 


in  accordance  with  paragraph  H  and 
for  purposes  specified  in  Subsection 
104  (a),  (b),  (e)  and  (h)  of  the  act, 
as  set  forth  in  Part  II  of  this 
agreement.   Such  payment  shall  be 
credited  against  (a)  the  amount  of 
each  year's  interest  payment  due 
during  the  period  prior  to  the  due 
date  of  the  first  installment  pay- 
ment, starting  with  the  first  year, 
plus  (b)  the  combined  payments  of 
principal  and  interest  starting  with 
the  first  installment  payment,  until 
the  value  of  the  currency  use  pay- 
ment has  been  offset.   Unless  other- 
wise specified  in  Part  II,  ho 
requests  for  payment  will  be  made 
by  the  Government  of  the  exportinj? 
country  prior  to  the  first  disburse- 
ment  by  the   Commodity  Credit 
Corporation  of  the  exporting  country 
under  this  agreement . 


Mode  de  financement 


Type  of  financing 


La  vente  des  produits  vises  dans 
la  Heme  Partie  sera  financee  selon 
le  mode  de  financement  indique  dans 
ladite  Partie.   En  outre,  des  dispo- 
sitions speciales  relatives  a  ladite 
vente  sont  egalement  enoncees  dans 
la  Heme  Partie. 


Sales  of  the  commodities  speci- 
fied in  Part  II  shall  be  financed  in 
accordance  with  the  type  of  financing 
indicated  therein.   Special  provi- 
sions relating  to  the  sale  are  also 
set  forth  in  Part  II. 


Dispositions  relatives  au  credit 


Credit  Provisions 


1.  En  ce  qui  concerne  les  produits 
livres  au  cours  de  chaque  annee  civile 
aux  termes  du  present  accord,  le  prin- 
cipal du  credit  (ci-apres  denomme 
"le  principal")  comprendra  le  montant 
en  dollars  decaisse  par  le  Gouver- 
nement du  pays  exportateur  pour  les 
produits  (frais  de  transport  maritime 
non  compris)  moins  toute  fraction  du 
paiement  initial  payable  au  Gouver- 
nement du  pays  exportateur. 


1.  With  respect  to  commodities 
delivered  in  each  calendar  year 
under  this  agreement,  the  principal 
of  the  credit  (hereinafter  referred 
to  as  principal)  will  consist  of 
the  dollar  amount  disbursed  by  the 
Government  of  the  exporting  country 
for  the  commodities  (not  including 
any  ocean  transportation  costs) 
less  any  portion  of  the  initial  pay- 
ment payable  to  the  Government  of 
the  exporting  country. 
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Le  principal  sera  pay6  conforme- 
ment  au  calendrler  des  palements 
figurant  dans  la  IlSme  Partle  du 
present  accord.   Le  premier  verse- 
ment  sera  du  et  payable  ik  la  date 
flxfie  dans  la  Heme  Partle  du  pre- 
sent accord.   Les  versements  sul- 
vants  seront  dus  et  payables  3 
Inter^ralles  d '  un  an  3  compter  de 
la  date  d'echeance  du  premier 
versement.   Tout  palement  Imputable 
au  principal  pourra  etre  effectue 
avant  la  date  de  son  echeance. 

2.  Les  interets  portant  sur  le 
montant  non  paye  du  principal  du  au 
Gouvernement  du  pays  exportateur 
comme  suite  a  la  llvraison  de  pro- 
duits  au  cours  de  chaque  annee 
civile  seront  payes  de  la  fagon 
suivante  : 


The  principal  shall  be  paid  in 
accordance  with  the  payment  schedule 
in  Part  II  of  this  agreement.   The 
first  Installment  payment  shall  be 
due  and  payable  on  the  date  speci- 
fied in  Part  II  of  this  agreement. 
Subsequent  installment  payments  shall 
be  due  and  payable  at  intervals  of 
one  year  thereafter.   Any  payment 
of  principal  may  be  made  prior  to 
its  due  date. 


2.  Interest  on  the  unpaid  balance 
of  the  principal  due  the  Government 
of  the  exporting  country  for  the 
commodities  delivered  in  each  calen-- 
dar  year  shall  be  paid  as  follows: 


a)  Dans  le  cas  du  credit  en  dol- 
lars, les  interets  commenceront  a 
courir  H  compter  de  la  date  de  la 
dernlere  llvraison  de  prodults  au 
cours  de  chaque  annee  civile.   Les 
interets  seront  payes  au  plus  tard 
a  la  date  I  laquelle  est  due  chaque 
tranche  de  remboursement  du  princi- 
pal, excepte  que  si  I'echeance  de 
la  premiere  tranche  tombe  plus  d ' un 
an  apres  ladite  date  de  dernlere 
llvraison,  le  premier  palement 
d'interets  sera  effectue,  au  plus 
tard,  a  une  date  correspondant 
exactement,  au  mols  et  au  jour,  a 
ladite  date  de  dernlere  llvraison 
et,  par  la  suite,  les  Interets 
seront  payes  annuellement  et ,  au 
plus  tard,  a  la  date  d'echeance 

de  chaque  tranche  de  remboursement 
du  principal. 

b)  Dans  le  cas  du  credit  en  mon- 
naie  locale  convertible,  les  inte- 
rets commenceront  I  courir  a  compter 
de  la  date  du  decalssement  en  dol- 
lars du  Gouvernement  du  pays  expor- 
tateur.  Lesdlts  Interets  seront 
payes  annuellement  dans  un  delal 
d'un  an  I  compter  de  la  date  de  la 
dernlere  llvraison  de  prodults  au 


a)  In  the  case  of  Dollar  Credit, 
interest  shall  begin  to  accrue  on 
the  date  of  last  delivery  of  these 
commodities  in  each  calendar  year. 
Interest  shall  be  paid  not  later 
than  the  due  date  of  each  install- 
ment  payment  of  principal,  except 
that  If  the  date  of  the  first  ins- 
tallment is  more  than  a  year  aftei 
such  date  of  last  delivery,  the 
first  payment  of  interest  shall  be 
made  not  later  than  the  anniversary 
date  of  such  date  of  last  delivery 
and  thereafter  payment  of  interest 
shall  be  made  annually  and  not  later 
than  the  due  date  of  each  installment 
payment  of  principal. 


b)  In  the  case  of  Convertible 
Local  Currency  Credit,  interest 
shall  begin  to  accrue  on  the  date 
of  dollar  disbursement  by  the  Gov- 
ernment of  the  exporting  country. 
Such  interest  shall  be  paid  annually 
beginning  one  year  after  the  date 
of  last  delivery  of  commodities  in 
each  calendar  year,  except  that  if 
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cours  de  chaque  annee  civile,  the  installment  payments  fpr  these 

excepte  que  si  la  date  d'echeance  comnoditiea  are  not  due  on  some 

des  tranches  de  paiement  attri-  anniversary  of  such  date  of  last 

buables  i    ces  produits  ne  tombe  pas  delivery,  any  such  interest  accrued 

i    une  date  correspondant  exactement,  on  the  due  date  of  the  first  ins- 

au  mois  et  au  jour,  S  ladite  date  tallment   payment  shall  be  due  on 

de  dernlSre  livraison,  tous  inte-  the  same  date  as  the  first  install- 

rets  ainsl  courus  S  la  date  ment   and  thereafter  such  interest 

d'echeance  de  la  premiere  tranche  shall  be  paid  on  the  due  dates  of 

de  remboursement  seront  dus  S   la  the  subsequent  installment  payments, 
meme  date  que  la  premiere  tranche 
de  paiement  et,  par  la  suite,  les- 
dits  interets  seront  payes  aux 
dates  d'echeance  des  tranches 
de  paiement  suivantes. 

3.  En  ce  qui  concerne  la  periode        3.  For  the  period  of  time  from 

allant  de  la  date  I  laquelle  les  the  date  the  "-interest  begins  to  the 

interets  commenceront  a  courir  due  date  for  the  first  installment 

Jusqu'I  la  date  d'echeance  de  la  payment,  the  interest  shall  be 

premiere  tranche  de  paiement,  les  computed  at  the  initial  interest 

Interets  courus  seront  calcules  au  rate  specified  in  Part  II  of  this 

taux  initial  d'interet  fixe  dans  la  agreement.   Thereafter,  the  interest 

Heme  Partie  du  present  accord.   Par  shall  be  computed  at  the  continuing 

la  suite,  les  interets  courus  seront  interest  rate  specified  in  Part  II 

calcules  au  taux  d'interet  defi-  of  this  agreement, 
nltif  fixe  dans  la  Heme  Partie  du 
present  accord. 

E.  Depots  des  Versements  E.  Deposit  of  Payments 

Le  Gouvernement  du  pays  importa-        The  Government  of  the  importing 

teur  effectuera  ou  fera  en  sorte  que  country  shall  make,  or  cause  to  be 

soient  effectues  des  versements  au  made,  payments  to  the  Government  of 

Gouvernement  du  pays  exportateur  se-  the  exporting  country  in  the  curren- 

lon  un  montant,  une  monnaie  et  des  cies ,  amounts,  and  at  the  exchange 

taux  de  change  stipules  dans  le  pre-  rates  provided  for  in  this  agreement 

sent  accord,  de  la  fagon  suivante:  as  follows: 

1.  Les  versements  en  dollars  1.  Dollar  payments  shall  be  re- 

seront  remis  au  Treasurer,  Com-  mitted  to  the  Treasurer,  Commodity 

modity  Credit  Corporation,  United  Credit  Corporation,  United  States 

States  Department  of  Agriculture,  Department  of  Agriculture,  Washington, 

Washington,  D.C.  20250,  a  moins  D.C.  20250,  unless  another  method 

qu'il  ne  soit  convenu  entre  les  of  payment  is  agreed  upon  by  the 

deux  Gouvernements  d'une  autre  two  governments, 
methode  de  paiement. 


TIAS  10239 


33  UST] 


Senegal — Agriculture — May  16 ^  19  SO 


3397 


2.  Les  verscments  en  monnaie 
locales  du  pays  importateur  (ci- 
apres  denotnmes  "monna  ies  locales  ) 
seront  deposes  au  compte  du  Gouver- 
nement  des  Etats-Unis  d'Araerique 
dans  des  comptes  portant  interet, 
dans  des  banques  designees  par  le 
Gouvernemen t  des  Etats-Unis  d'Ame- 
rique  dans  le  pays  importateur. 


2.  Payments  in  the  local 
currency  of  the  importing  country 
(hereinafter  referred  to  a«  local 
currency),  shall  be  deposited  to 
the  account  of  the  Government 
of  the  United  States  of  America 
in  interest  bearing  accounts  in 
banks  selected  by  the  Government 
of  the  United  States  of  America 
in  the  importing  country. 


F .  Recettes  des  Ventes 

Le  montant  total  des  fonds  acquis  par 
le  pays  importateur  par  suite  de  la 
vente  de  produits  finances  aux  termes 
du  present  accord,  et  devant  etre 
affecte  aux  fins  de  deve loppement 
economiques  enoncees  dans  la  Heme 
Partie  du. present  accord,  ne  devra 
pas  etre  inferieur  a  la  somme  en 
monnaie  locale  equivalente  du  de- 
boursement  en  dollars  effectue  par 
le  Gouvernement  du  pays  exportateur 
dans  le  cadre  du  financement  des 
produits  (en  dehors  du  fret  diffe- 
rentiel),  etant  entendu,  cependant, 
que  des  recettes  ainsi  affectees 
sera  deduit  tout  paiement  utilisant 
la  monnaie  locale,  ef fee tue   par  le 
Gouvernement  du  pays  Importateur. 
Le  taux  de  change  devant  servir  de 
base  au  calcul  de  cette  equivalence 
en  monnaie  locale  sera  le  taux  auquel 
I'autorite  monetaire  centrale  du 
pays  importateur,  ou  son  represen- 
tant  autorise,  vend  des  devises 
etrangeres  en  echange  de  monnaie 
locale  a  I'occasion  de  I ' impor ta t ion 
commerciale  de  produits  identiques. 
Tous  fonds  ainsi  acquis  et  pretes 
par  le  Gouvernement  du  pays  impor- 
tateur a  des  organisations  privees 
ou  non-gouvernementales  le  seront 
a  un  taux  d'interet  approxima t ivement 
equivalent  aux  taux  appliques  a  des 
prets  semblables  dans  le  pays  impor- 
tateur.  Le  Gouvernement  du  pays 
importateur  devra  fournir,  suivant 
sa  methode  d ' e tab  I i s sement  de  rap- 
ports budgetaires  portant  sur  l'- 
exercice  financier,  a  tous  moments 
ou  le  demanderait  le  Gouvernement  du 
pays  exportateur,  mais  a  des  inter- 
valles  de  temps  d ' un  an  maximum. 


F .  Sales  Proceeds 

The  total  amount  of  the  pro- 
ceeds accruing  to  the  importing 
country  from  the  sale  of  commo- 
dities financed  under  this  agree- 
ment, to  be  applied  to  the  economic 
development  purposes  set  forth 
in  Part  II  of  this  agreement, 
shall  be  not  less  than  the  local 
currency  equivalent  of  the  dollar 
disbursement  by  the  government 
of  the  exporting  country  in 
connection  with  the  financing  of 
the  commodities  (other  than  the 
ocean  freight  differential), 
provided,  however,  that  the  sales 
proceeds  to  be  so  applied  shall 
be  reduced  by  the  currency  use 
payment,  if  any,  made  by  the 
government  of  the  importing 
country.   The  exchange  rate  to  be 
used  in  calculating  this  local 
currency  equivalent  shall  be  the 
rate  at  which  the  central  monetary 
authority  of  the  importing  country 
or  its  authorized  agent,  sells 
foreign  exchange  for  local  cur- 
rency in  connection  with  the 
commercial  import  of  the  same 
commodities.   Any  such  accrued 
proceeds  that  are  loaned  by  the 
government  of  the  importing 
country  to  private  or  non- 
governmental organizations  shall 
be  loaned  at  rates  of  interest 
approximately  equivalent  to  those 
charged  for  comparable  loans  in 
the  importing  country.   The  gov- 
ernment of  the  importing  country 
shall  furnish  in  accordance  with 
its  fiscal  year  budget  reporting 
procedure,  at  such  times  as  may 
be  requested  by  the  government 
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un  bilan  des  recettes  et  des 
depenses  auxquelles  ces  recettes 
sont  affectees,  accompagne  de  la 
certification  des  services  compe- 
tents  du  Gouve rnemen t  du  pays 
importateur  et,  dans  le  cas  des 
depenses,  de  I'indication  du 
secteur  budgetalre  auxquelles  les- 
dices  depenses  se  rapportent. 


of  the  exporting  country  but  not 
less  often  than  annually,  a  report 
of  the  receipt  and  expenditure  of 
the  proceeds,  certified  by  the  appro- 
priate audit  authority  of  the 
government  of  the  importing  country, 
and  In  case  of  expenditures  the 
budget  sector  in  which  they  were 
used  . 


Calculs 


Computations 


Le  calcul  du  paiement  initial, 
du  paiement  utilisant  la  monnale 
locale  et  de  tous  les  rembourse- 
ments  du  principal  et  des 
interets  prevus  par  le  present 
accord  sera  effectue  en  dollars 
des  Etats-Unis. 


The  computation  of  the  initial 
payment,  currency  use  payment  and 
all  payments  of  principal  and 
interest  under  this  agreement  shall 
be  made  in  United  States  dollars. 


H.  Paiements 


H .  Payments 


Tous  les  paiements  seront  effec- 
tues  en  dollars  des  Etats-Unis  ou, 
si  le  Gouvernement  du  pays  expor- 
tateur  en  decide  ainsi, 


All  payments  shall  be  in  United 
States  dollars  or,  if  the  Govern- 
ment of  the  exporting  country  so 
elects  , 


1.  Lesdits  paiements  seront  ef- 
fectues  en  monnales  facilement 
convertibles  de  tiers  pays,  a  un 
taux  de:change  dont  11  sera  mutuel- 
lement  convenu,  et  seront  utilises 
par  le  Gouvernement  du  pays  expor- 
tateur  pour  permettre  a  celui-ci 
d'acquitter  ses  obligations  ou, 
dans  le  cas  des  paiements  utili- 
sant la  monnale  locale,  pour 
repondre  aux  buts  enonces  dans  la 
Heme  Partie  du  present  accord; 


1.  The  payments  shall  be  made  in 
readily  convertible  currencies  of 
third  countries  at  a  mutually  agreed 
rate  of  exchange  and  shall  be  used 
by  the  government  of  the  exporting 
country  for  payment  of  its  obli- 
gations or,  in  the  case  of  currency 
use  payments,  used  for  the  purpose 
set  forth  in  Part  II  of  this 
agreement ;  or 


2.  Lesdits  paiements  seront  ef- 
fectues  en  monnale  locale  au  taux 
de  change  applicable  stipule  a 
I'artlcle  III  G  de  la  lere  Partie  du 
present  accord,  en  vlgueur  3  la  date 
a  laquelle  les  paiements  seront 
effectues,  et,  au  gre  du  Gouverne- 
ment du  pays  exportateur  pour  per- 
mettre I  celui-ci  d'acquitter  ses 
obligations  ou,  dans  le  cas  des 
paiements  utilisant  la  monnale 
locale,  pour  renondre  aux  buts enon- 
ces dans  la  Heme  Partie  du  present 
accord  dans  le  pays  importateur. 


2.  The  payments  shall  be  made 
in  local  currency  at  the  applicable 
exchange  rate  specified  in  Part  I, 
Article  III,  G  of  this  agreement 
in  effect  on  the  date  of  payment 
and  shall,  at  the  option  of  the 
Government  of  the  exporting  country, 
be  converted  to  United  States 
dollars  at  the  same  rate,  or  used 
by  the  Government  of  the  exporting 
country  for  payment  of  its  obliga- 
tions or,  in  the  case  of  currency 
use  payments,  used  for  the  purposes 
set  forth  in  Part  II  of  this 
agreement  in  the  importing  country. 
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ARTICLE  III 

A.  Commerce  mondial 


ARTICLE  III 


World  trade 


Lea  deux  Gouvernementa  prendront        The  two  Governmenta  ahall  take 

le  maximum  de  precautions  pour  maximum  precautions  to  assure  that 

s'assurer  que  les  ventes  de  prodults  sales  of  agricultural  commodities 

agrlcoles  effectu^es  conformiment  pursuant  to  this  agreement  will  not 

aux  dispositions  du  present  accord  displace  usual  marketings  of  the 

ne  portent  pas  prejudice  aux  marches  exporting  country  In  these  commo- 

habltuels  du  pays  exportateur  pour  dltles  or  unduly  disrupt  world 

ces  prodults, ou  n'affectent  pas  prices  of  agricultural  commodities 

IndQment  les  prlx  mondlaux  de  ces  or  normal  patterns  of  commercial 

prodults  agrlcoles, ou  n'entravent  trade  with  countries  the  Government 

pas  les  pratiques  commerclales  of  the  exporting  country  considers 

d'usage  etablles  avec  les  pays  que  to  be  friendly  to  It  (referred  to 

le  Gouvernement  du  pays  exports-  In  this  agreement  as  friendly 

tear  consldere  comme  etant  des  countries).   In  Implementing  this 

pays  amis  (denommes  "pays  amis"  provision  the  Government  of  the 

dans  le  present  accord).   Aux  Importing  country  shall: 
fins  d 'application  de  la  presente 
clause,  le  Gouvernement  du  pays 
importateur  devra : 


1.  s'assurer  que  le  total  de  ses        1.  Insure  that  tot 

importations  en  provenance  du  pays  the  exporting  country 

exportateur  et  d'autres  pays  amis,  friendly  countries  in 

paye  au  moyen  de  ressources  du  pays  country  paid  for  with 

importateur,  sera  au  moins  egal  3  of  the  importing  coun 

la  quantite  des  prodults  agrlcoles  at  least  the  quantitl 

qui  pourraient  etre  specifies  dans  tural  commodities  as 

le  tableau  des  marches  habituels  fled  in  the  usual  mar 

figurant  dans  la  Heme  Partie  du  set  forth  in  Part  II 

present  accord .durant  chaque  import  period  specifl 

periode  d ' importation  indiquee  and  during  each  subse 

dans  ledit  tableau  et  durant  rable  period  in  which 

chaque  periode  comparable  sulvante  financed  under  this  a 

au  cours  de  laquelle  des  prodults  being  delivered.   The 

dont  I'achat  sera  finance  aux  commodities  to  satisf 

termes  du  present  accord  auront  marketing  requirement 

ete  livres.   Les  importations  de  import  period  shall  b 

prodults  destines  I  satlsfaire  to  purchases  financed 

les  besolns  concernant  les  agreement; 
marches  habituels  ,au  cours  de 
chaque  periode  d ' importation  devront 
etre  effectuees  en  plus  des  achats 
finances  aux  termes  du  present 
accord; 


al  imports  from 

and  other 
to  the  importing 

the  resources 
try  will  equal 
es  of  agricul- 
may  be  speci- 
ketlng  table 
during  each 
ed  in  the  table 
quent  compa- 

commodlties 
greement  are 

imports  of 
y  these  usual 
s  for  each 
e  in  addition 

under  this 


2.  prendre  toutes  dlposltions 
pour    assurer  au  pays  exportateur 
une  part  equitable  de  tous  achats 
commerciaux  supplementaires  de  pro- 
dults agrlcoles  effectues  par  le 
pays  Importateur; 


2.  take  steps  to  assure  that  the 
exporting  country  obtains  a  fair 
share  of  any  increase  in  commercial 
purchases  of  agricultural  commodities 
by  the  importing  country; 
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3.  prendre  toutes  dispositions 
possibles  pour  empecher  la  revence, 
le  detournement  en  transit  ou  le 
cransbordement  I  destination 
d'autres  pays  des  produits  agricoles 
achetes  en  verta  des  dispositions 

du  present  accord,  ou  1 ' utilisation 
de  ces  produits  I  des  fins  autres 
que  celles  devant  satisfaire  aux 
besolns  du  pays  (sauf  dans  les  cas 
ou  leur  revente,  leur  detournement 
en  transit,  leur  transbordement  ou 
leur  utilisation  3  d'autres  fins 
que  celles  prevues  seraient 
expressement  approuves   par  le 
Gouvernement  des  Etats-Unis 
d ' Amer ique) ; 

4.  prendre  toutes  dispositions 
possibles  pour  empecher  I'exporta- 
tion  de  tous  produits  d'origines 
nationale  ou  etrangere,  dont 
definition  est  donnee  dans  la 
Heme  Partie  du  present  accord, 
durant  la  perlode  de  limitation 
des  exportations  specifiee  dans 

le  tableau  des  limitations  des 
exportations  figurant  dans  la  Heme 
Partie  du  present  accord  (sauf 
stipulations  particulieres  de  la 
Heme  Partie  du  present  accord 
ou  dans  le  cas  ou  de  telles  expor- 
tations seraient  expressement 
approuvees  pat  le  Gouvernement 
des  Etats-Unis  d'Amerlque). 

B .  Commerce  prive 

Aux  fins  d ' application  du  present 
accord,  les  deux  Gouvernements 
s ' ef f orceront  d'assurer  les  condi- 
tions commerciales  qui  permettront 
aux  negociants  prives  d'exercer 
leur  commerce  sans  entrave. 

C .  Auto-assistance 

La  Heme  Partie  du  present  accord 


3.  take  all  possible  measures  to 
prevent  the  resale,  diversion  In 
transit,  or  transshipment  to  other 
countries  or  the  use  for  other  than 
domestic  purposes  of  the  agricul- 
tural commodities  purchased  pursuant 
to  this  agreement  (except  where 
such  resale,  diversion  in  transit, 
transshipment  or  use  is  specifi- 
cally approved  by  the  Government 
of  the  United  States  of  America); 


4.  take  all  possible  measures  to 
prevent  the  export  of  any  commodity 
of  either  domestic  or  foreign 
origin,  which  Is  defined  in  Part  II 
of  this  agreement,  during  the  export 
limitation  period  specified  in  the 
export  limitation  table  in  Part  II 
(except  as  may  be  specified  in 
Part  H  or  where  such  export  Is 
otherwise  specifically  approved  by 
the  Government  of  the  United  States 
of  America) . 


B.  Private  trade 

In  carrying  out  the  provisions 
of  this  agreement,  the  two  Govern- 
ments shall  seek  to  assure  condi- 
tions of  commerce  permitting 
private  traders  to  function  effec- 
tively. 

C.  Self-help 
Part  II  describes  the  program  the 


La  Heme  Partie  du  present  accord  Part  II  describes  the  program  th 

decrit  le  programme  que  le  Gouverne-:  Government  of  the  importing  country 

ment  du  pays  importateur  a  entrepris  is  undertaking  to  Improve  its 

en  vue  d'amellorer  sa  production,  production,  storage,  and  dlstributi 

ses  Installations  d ' entreposage  et  of  agricultural  commodities.   The 
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la  commercialisation  des  prodults 
agricoles.  Le  Couvernement  du  pays 
Importateur  devra,  dans  les  formes 
et  aux  dates  auxquelles  le  Couverr 
nement  d^  pays  exportateur  pour- 
rait  en  faire  la  demande,  fournir 
un  rapport  sur  les  progres 
realises  par  le  Couvernement  du 
pays  importateur  quant  3  I'ap- 
plication  des  mesures  d'auto- 
asslstance  de  cette  nature. 


Government  of  the  importing  country 
shall  furnish  in  such  form  and  at 
such  time  as  may  be  requested  by 
the  Government  of  the  exporting 
country,  a  statement  of  the  progress 
the  Government  of  the  importing 
country  is  making  in  carrying  out 
such  self-help  measures. 


D.  Informations 

En  plus  de  tous  autres  rapports 
dont  les  deux  Gouvernements  sont 
convenus,  le  Gouvernement  du  pays 
importateur  devra,  au  moins  tous 
les  trimestres  au  cours  de  la 
periode  d 'approvlsionnement  spe- 
cifiee  a  la  Heme  Partie,  Point  I, 
du  present  accord  et  lors  de 
toute  periode  ulterieure  compara- 
ble durant  laquelle  des  prodults 
achetes  aux  termes  du  present 
accord  sont  Importes  ou  utilises, 
communlquer  ce  qui  suit: 

1.  Les  renselgnements  ci-apres 
concernant  chaquc  expedition  de 
prodults  relevant  du  present  accord; 
le  nom  de  chaque  navlre,  la  date 
d'arrlvee,  le  port  d'arrivee,  le 
produit  et  la  quantlte  llvres, 
I'etat  dans  lequel  la  cargalson  a 
ete  llvree; 


D  .  Reporting 

In  addition  to  any  other  reports 
agreed  upon  by  the  two  governments, 
the  Government  of  the  importing 
country  shall  furnish  at  least 
quarterly  for  the  supply  period 
specified  in  Part  II,  Item  I  of 
this  agreement  and  any  subsequent 
comparable  period  during  which 
commodities  purchased  under  this 
agreement  are  being  imported  or 
utilized. 


1.  The  following  information  in 
connection  with  each  shipment  of 
commodities  under  the  agreement: 
the  name  of  each  vessel,  the  date 
of  arrival,  the  port  of  arrival, 
the  commodity  and  quantity  received, 
and  the  condition  in  which  received} 


2.  Un  rapport  indiquant  les  pro- 
gres realises  en  vue  de  satlsfalre 
aux  obligations  relatives  aux 
marches  habltuels: 


2.  A  statement  by  it  showing  the 
progress  made  toward  fulfilling 
the  usual  marketing  requirements; 


3.  Un  rapport  exposant  les 
mesures  prises  aux  fins  d'appli- 
cation  des  dispositions  des 
sections  A.  2)  et  3)  du  present 
article; 


3.  A  statement  of  the  measures 
It  has  taken  to  implement  the 
provisions  of  sections  A.  2)  and  3) 
of  this  article;  and 


4.  Des  informations  statistiques 
sur  les  importations  par  pays 
d'origine  et  sur  les  exportations 
par  pays  destinataire ,  quant  aux 
prodults  identlques  ou  similaires 
a  ceux  qui  sont  importes  aux 
termes  du  present  accord. 


4.  Statistical  data  on  imports 
by  country  of  origin  and  exports 
by  country  of  destination,  of 
commodities  which  are  the  same  as 
or  like  those  Imported  under  the 
agreement . 
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E .  Methode  de  rapprochement  et 
d'ajustement  des  comptes 

Les  deux  Gouvernements  devront 
chacun  adopter  toute  methode  propre 
a  faclliter  le  rapprochement  de 
leurs  releves  respectlfs  des  mon- 
tants  finances  en  ce  qui  concerne 
les  prodults  llvres  durant  chaque 
annee  civile.  La  Commodity  Credit 
Corporation  du  pays  exportateur 
et  le  Gouvernement  du  pays  impor- 
tateur  pourront  proceder  a  tous 
ajustements  des  comptes  de  credit 
qu'lls  jugeralent  d'un  commun 
accord  comme  etant  appropries. 

F.  Definitions 

Aux  fins  d ' application  du  pre- 
sent accord: 


E .  Procedures  for  Reconciliation 
and  Adjustment  of  Accounts 

The  two  Governments  shall  each 
establish  appropriate  procedures  to 
facilitate  the  reconciliation  of 
their  respective  records  on  the 
amounts  financed  with  respect  to  the 
commodities  delivered  during  each 
calendar  year.   The  Commodity  Credit 
Corporation  of  the  exporting  country 
and  the  Government  of  the  importing 
country  may  take  such  adjustments 
in  the  credit  accounts  as  they 
mutually  decide  are  appropriate. 


F.  Definitions 

For  the  purposes  of  this  agreement 


1.  La  llvraison  sera  sensee 
avoir  eu  lieu  a  la  date  du  re^u  a 
bord  figurant  dans  le  connaissement 
maritime  signe  ou  paraphe  pour  le 
compte  du  transporteur ; 

2.  L' importation  sera  sensee 
avoir  eu  lieu  lorsque  le  produit 
vise  aura  passe  la  frontlere  du 
pays  Importateur  et  aura  ete   de- 
douane ,  s'il  y  a  lieu,  par  ledit 
pays; 

3.  L'atlllsation  sera  sensee 
avoir  eu  lieu  lorsque  le  produit 
vise  aura  ete  vendu  aux  negociants 
dans  le  pays  Importateur,  sans  res- 
triction concernant  son  emploi 
dans  ledit  pays,  ou  lorsqu'il  aura 
ete  distribue  de  toute  autre 
manlere  au  consommateur  dans  le 
pays  . 

G.  Taux  de  change  applicable 

Aux  fins  d 'application  du  pre- 
sent accord,  le  taux  de  change 
applicable  en  vue  de  determiner 
le  montant  de  toute  somme  en  mon- 
nale  locale  devant  etre  versee  au 
Gouvernement  du  pays  exportateur 


1.  Delivery  shall  be  deemed  to 
have  occurred  as  of  the  on-board 
date  shown  in  the  ocean  bill  of 
lading  which  has  been  signed  or  ini- 
tialed on  behalf  of  the  carrier; 

2.  Import  shall  be  deemed  to  have 
occurred  when  the  commodity  has 
entered  the  country,  and  passed 
through  customs,  if  any,  of  the 
importing  country,  and 


3.  Utilisation  shall  be  deemed  to 
have  occurred  when  the  commodity  is 
sold  to  the  trade  within  the  importing 
country  without  restriction  on  its 
use  within  the  country  or  otherwise 
distributed  to  the  consumer  within 
the  country. 


G.  Applicable  Exchange  Rate 

For  the  purposes  of  this  agreement, 
the  applicable  exchange  rate  for 
determining  the  amount  of  any  local 
currency  to  be  paid  to  the  Govern- 
ment of  the  exporting  country  shall 
be  a  rate  in  effect  on  the  date  of 


TIAS  10239 


33  ust]  Senegal— Agriculture — May  16,  1980  3403 

sera  un  t«ux  en  vlgueur  ft  la  date  payment  by  the  Importing  country 

de  versement  par  le  pays  Importa-  which  la  not  less  favorable  to  the 

teur  qui  ne  sera  pas  molns  favorable  Government  of  the  exporting  country 

au  Gouvernement  du  pays  exportateur  than  the  highest  exchange  rate 

que  le  taux  de  change  le  plus  61ev€  legally  obtainable  In  the  Importing 

pouvant  etre  legalement  obtenu  dans  country  and  which  Is  not  less  favo- 

le  pays  Importateur  et  un  taux  qui  rable  to  the  Government  of  the 

ne  sera  pas  molns  favorable  au  exporting  country  than  the  highest 

Gouvernement  du  pays  exportateur  exchange  rate  obtainable  by  any  other 

que  le  taux  de  change  le  plus  nation.   With  respect  to  local 

eleve  pouvant  etre  obtenu  par  tout  currency: 

autre  pays.   En  ce  qui  concerne 

la  monnaie  locale: 

1.  Tant  qu'un  systeme  de  taux  de        1.  As  long  as  a  unitary  exchange 
change  unitaire  est  malntenu  en  rate  system  is  maintained  by  the 
vlgueur  par  le  Gouvernement  du  pays  Government  of  the  Importing  country, 
Importateur,  le  taux  de  change  appli-  the  applicable  exchange  rate  will  be 
cable  sera  le  taux  auquel  I'auto-  the  rate  at  which  the  central  mone- 
rite  monetaire  centrale  du  pays  tary  authority  of  the  importing 
Importateur,  ou  son  agent  autorise,  country,  or  its  authorized  agent, 
vend  des  devises  etrangeres  en  sells  foreign  exchange  for  local 
echange  de  monnaie  locale;  currency; 

2.  Au  cas  ou  un  systeme  de  taux         2.  If  a  unitary  exchange  rate 

de  change  unitaire  ne  serait  pas  system  is  not  maintained,  the  appll- 

malntenu  en  vlgueur,  le  taux  appli-  cable  rate  will  be  the  rate  (as 

cable  sera  le  taux  qui  (selon  qu'il  mutually  agreed  by  the  two  Govern- 

en  aura  ete  convenu  mutuellement  ments)  that  fulfills  the  require- 

par  les  deux  Gouvernements)  repondra  ments  of  the  first  sentence  of 

aux  conditions  stipulees  dans  le  this  section  G. 
premier  alinea  de  la  presente 
section  G. 

H.  Consultation  H.  Consultation 

A  la  requete  de  I'un  ou  I'autre,        The  two  Governments  shall,  upon 

les  deux  Gouvernements  se  consul-  request  of  either  of  them,  consult 

teront  en  ce  qui  concerne  toute  regarding  any  matter  arising  under 

question  soulevee  par  le  present  this  agreement,  including  the 

accord,  notamment  en  ce  qui  concerne  operation  or  arrangements  carried 

I'execution  des  dispositions  prevues  out  pursuant  to  this  agreement, 
en  vertu  du  present  accord. 

I.  Identification  et  publicite  i.  Identification  and  Publicity 

Le  Gouvernement  du  pays  impor-  The  Government  of  the  importing 

tateur  prendra  toutes  mesures  dont  country  shall  undertake  such 

11  pourrait  etre  mutuellement  convenu  measures  as  may  be  mutually  agreed 

avant  la  livralson,en  vue  de  proceder  prior  to  delivery  for  the  identifi- 

a  1' identification  des  denrees  all-  cation  of  food  commodities  at  points 

mentaires  aux  lieux  de  distribution  of  distribution  in  the  importing 

dans  le  pays  importateur  et  en  vue  country,  and  for  publicity  in  the 

d'assurer  la  publicite  de  la  mariiere  same  manner  as  provided  for  in  sub- 

prevue  au  sous  paragraphe  103  (1)  section  103  (1)  of  the  Act. 
de  la  Loi. 
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HEME  PARTIE  -  DISPOSITIONS 
SPECIALES 


PART  II  -  PARTICULAR  PROVISIONS 


CHAPITRE  I  -  TABLEAD  PES  PRODUITS 

Denr€e:  Rlz 

PSrIode  pour  laquelle  la  denree 
est  fournle  (Annee  FinanclSre 
Amerlcalne) :  1980 

A/ 
Quantity  Approximative:  16.000T 
(Tonnes  metriques) 

Valeur  maximum  du  prlx  du  marche 
I  1 'exportation  (en  million  de 
dollars):  7  m  Dollars 


ITEM  I  -  COMMODITY  TABLE 

Commodity:  Rice 

Supply  Period  (US  Fiscal  Year):  1980 

A/ 
Approximate  Quantity:  16,000 
(Metric  tons) 

Maximum  export  market  value:  Dols  7.0 
(Millions) 


CHAPITRE  II  -  CONDITIONS  DE  PAIEMENTS 
(Pret  convertible  en  monnale  locale) 


(1)  Palement  Initial  -  Neant 


(2)  Palement  pour  utilisation  des 
fonds  -  Neant 


ITEM  II  -  PAYMENT  TERMS 
(Convertible  Local  Currency  Credit 
CLCC) 

(1)  Initial  payment  -  None 

(2)  Currency  Use  Payment  -  None 


(3)  Remise  du  pret  -  Jusqu'I  concur- 
rence de  cent  pour  cent  (1002)  du 
montant  du  flnancement  fourni  dans 
le  cadre  du  present  accord,  plus 
I'interet,  pour  soutenir  le  Pro- 
gramme Alimentaire  pour  le  Deve- 
loppement  decrit  au  CHAPITRE  VII. 


(3)  Currency  Use  Offset  -   Up  to  one 
hundred  percent  (lOOZ)  of  the  value 
of  financing  provided  under  this 
agreement  plus  Interest,  to  support 
the  Food  for  Development  Program 
identified  In  ITEM  VII. 
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(A)  Nombre  d'acomptes  -  Trente  et 
un  (31) 


(A)  Number  of  Installment  Payments 
thirty  one  (31) 


(5)  Montant  de  chaque  acompte  - 

&  peu  prSs  I'equivalent  des  montanti 

annuels 


(5)  Amount  of  each  Installment 
Payment  -  approximately  equal  annual 
amounts 


(6)  EchSance  du  premier  acompte  ■ 
dix  (lO)ans  aprds  la  date  de  la 
dernlere  llvralson  du  produit  de 
chaque  annee 


(6)  Due  date  of  first  Installment 
Payment  -  ten  (10)  years  after  date 
of  last  delivery  of  commodities  in 
each  calendar  year. 


(7)  Taux  d'interet  initial  -  deux 
pour  cent  (2Z) 


(7)  Initial  Interest  Rate  -  two 
percent  {27.) 


(8)  Taux  d'interet  ulterieur 
trois  pour  cent  (3Z) 


(8)  Continuing  Interest  Rate 
three  percent  (3%) 


CHAPITRE  III  -  TABLEAU  DES  IMPORTA- 
TIONS  NORMALES 


ITEM  III  -USUAL  MARKETING  TABLE 


Denree:  Riz 


Commodity:  Rice 


Annee  d ' importation :  1980 
(Ann^e  Financiere  Americaine) 


Import  period:  1980 
(US  Fiscal  year) 


Obligations  relatives  au  Marche 
Habituel  (en  tonnes  metriques) : 
20A.0OO  TM. 


Usual  marketing  requlr« 
tons) :  20A,000  MT 


It  (Metric 


CHAPITRE  IV  -  DELAI  D ' EXPORTATION 


ITEM  IV  -  EXPORT  LIMITATIONS 


A.  Le  delai  d ' exportation  sera 
I'annee  financiere  americaine  1980 
ou  toute  autre  annee  financiere 
americaine  au  cours  de  laquelle  les 
prodults  finances  par  cet  accord 
sont  importes  ou  utilises. 


A.  The  export  limitation  period  shall 
be  U.S.  fiscal  year  1980  or  any 
subsequent  U.S.  fiscal  year  during 
which  commodities  financed  under 
this  agreement  are  being  imported 
or  utilized. 


B.  Pour  1 'application  de  la  Partle 
I,  Article  III  A  (A)  de  I'accord, 
les  denrees  qui  ne  pourront  pas 
etre  exportees  sont:  le  riz, 
riz  sous  forme  de  paddy,  brun 
ou  decortique. 


B.  For  the  purpose  of  Part  I, 
Article  III  A  (A)  of  the  agreement, 
commodities  which  may  not  be  exported 
are:  rice,  rice  in  the  form  of 
paddy,  brown  or  milled. 


CHAPITRE  V 


MESURES  D'AUTO- 
ASSISTANCE 


SELF-HELP  MEASURES 


A.  Conformement  a  la  Partle  I, 
I'Artlcle  III  (C),    alinea  B 
cl-apres  decrlt  le  programme  que 
le  Gouvernement  du  Senegal  doit 


A.  In  accordance  with  Part  I, 
Article  III  (C) ,  paragraph  B  below 
describes  the  program  that  the  GOS 
is  undertaking  to  improve  its 
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entreprendre  ea  vue  d'amellorer  la 
production,  le  stockage  et  la  dis- 
tribution des  produita  agricoles. 
En  appliquant  ces  mesures  d'auto- 
assistance,  un  accent  partlculler 
sera  mis  sur  la  contribution 
dlrecte  du  progres  vers  le  devel- 
lopement  en  milieu  rural  et 
permettant  aux  pauvres  de  parti- 
ciper  activement  a  1 '  augmen ta t ion 
de  la  production  agricole  par 
1 '  intermediaire  des  petltes  exploi- 
tations . 


production,  storage  and  distribution 
of  agricultural  commodities.   In 
implementing  these  self-help 
measures  specific  emphasis  will  be 
placed  on  contributing  directly  to 
development  progress  in  poor  rural 
areas  and  enabling  the  poor  to 
participate  actively  in  Increasing 
agricultural  production  through 
small  agriculture. 


B.  Le  Gouvernement  du  Senegal 
s'engage  a  soutenir  avec  des  moyens 
financiers,  techniques  et  de  gestlon 
les  programmes  cl-apres  destines  a 
amellorer  les  services  et  infra- 
structures en  milieu  rural  du 
Senegal.   Ces  programmes, qui  sont 
mis  en  oeuvre  avec  le  concours  du 
Gouvernement  des  Etats-Unis,  bene- 
flcieront  d'une  attention  prlorl- 
talre  du  Gouvernement  du  Senegal 
pour  tout  soutlen  necessalre. 


B.  The  Government  of  Senegal  agrees 
to  support  with  appropriate  finan- 
cial, technical,  and  managerial 
resources  the  following  programs 
which  are  designed  to  improve  ser- 
vices and  facilities  in  the  rural 
areas  of  Senegal.   Those  programs 
which  are  being  Implemented  in 
cooperation  with  the  U.S.  Government 
will  receive  priority  attention  for 
receipt  of  GOS  support. 


Le  Gouvernement  du  Senegal  don- 
nera     appul,  par  1 '  intermediaire 
du  ministere  Interesse,  aux 
activites  sulvantes: 


The  GOS  will  provide  support  through 
the  appropriate   Ministry  for  the 
following  activities: 


a.  Recherches  Agronomiques  Appll- 
quees,  faites  par  I'Instltut  Sene- 
galals  de  Recherches  Agricoles  (ISRA) 
sous  la  tutelle  du  SERST ,  orientees 
vers  1 'amelioration  de  la  produc- 
tion, la  commercialisation  et  le 
stockage  des  prodults  vlvrlers; 


a.  Applied  Agricultural  Research, 
by  the  Institute  Senegalese  of 
Research  Agronomic  (ISRA)  under  the 
direction  of  SERST,  directed  toward 
Improving  production,  marketing, 
and  storage  of  foodgralns; 


b.  Construction  et  amenagement  des 
peplnieres  forestieres  de  la  Direc- 
tion des  Eaux  et  Forets  pour  soutenir 
ses  programmes  contlnus  de  brlse- 
vent,  reboisement  villageois  et 
conservation  des  ressources 
naturelles ; 


b.  Construction  and  rehabilitation 
of  forestry  nurseries  in  Eaux  et 
Forets,  in  support  of  their  on- 
going windbreak,  village  woodlot, 
and  resource  conservation  program; 


c.  Extension  et  amelioration  des 
services  de  cooperatives  et  fourni- 
ture  des  intrants  de  production 
agricole ; 


c.  Expansion  and  Improvement  of 
cooperative  facilities  and  the  supply 
of  agricultural  Inputs; 
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d.    L'^levage    y    comprls: 


d.  Livestock  production  Including 


-  1 'amfilioratlon  dea  servicea 
v^tSrinalrea  et  la  lutte  centre  lea 
maladiea  anlmalea ,  en  collaboration 
avec  lea  Sleveura; 


-  Improvement  a  In  veterinary 
services  and  disease  control  In 
cooperation  with  village  herders 


-  la  creation  de   coopSratlvea 
d'lleveurs  pour  faclllter  la  com- 
mercialisation du  betall  et  ses 
sous-prodults ; 


-  development  of  herder  coopera- 
tives to  facilitate  commercialization 
of  livestock  and  livestock  products; 


-  1 'amelioration  des  ressources 
en  eau,  au  niveau  villageois,  uti- 
lisees  conj ointement  par  les  popu- 
lations et  le  betall,  y  comprls 
I'entretien  des  puits  et  I'amelio- 
ration  de  la  qualite  de  I'eau; 


-  improvements  In  village  level 
water  resources  used  jointly  by 
humans  and  herds  including  well 
maintenance  and  Improved  water 
quality; 


-  1 'amelioration  de  la  nutrition 
des  eleveurs  villageois,  surtout 
pendant  la  saison  seche; 


-  improvements  in  nutrition  of 
village  herders  especially  during 
the  dry  season; 


e.  L'amenagement  de  petits  peri- 
metres  irrigues  au  niveau  villageois 
en  mettant  I'accent  sur  I'assistance 
technique  a  fournir  pour  la  selec- 
tion des  sites,  1 'elaboration  du 
programme  d ' amenagement  des  peri- 
metres,  le  developpement  de  la 
production  des  produits  alimen- 
taires  de  haute  qualite  dont 
I'aviculture ,  1 'horticulture ,  la 
pisciculture  et  le  maratchage. 


e.  Development  of  irrigated  peri- 
meters at  village  level  with  emphasis 
on  technical  assistance  in  the 
selection  of  sites,  and  planning  the 
perimeter  development  program; 
developing  the  production  of  high 
quality  foods  Including  poultry, 
fruit,  fish  and  vegetable  cultiva- 
tion; 


f.  L'octroi  de   fonds  destines 
aux  frais  de  f onctlonnement  des 
stages  de  formation  portant  sur 
les  techniques  de  base  d'executlon 
de  projets,  organises  dans  les 
centres de  formation  rurale,  et 
comprenant  la  formation  dans  le 
domaine  de  1 'encadrement ,  la 
gestion  des  magasins  de  stockage, 
la   tenue    des  dossiers  des 
projets  et  la  comptabilite . 


f.  Provision  of  operating  expenses 
for  Special  Training  Courses  at 
Rural  Training  Centers  In  the  basic 
technology  of  project  implementation 
including  training  for  extension 
services,  warehouse  management, 
maintenance  of  project  records  and 
bookkeeping ; 


g.  L'evaluation  et  1 'elaboration 
des  projets  en  mettant  un  accent 
partlculier  sur  le  plan  interieur 
des  services  d'etudes  et  d'evalua- 
tion  des  organlsmes  de  develop- 
pement regionaux. 


g.  Project  evaluation  and  planning 
with  particular  emphasis  on  the 
Internal  upgrading  of  the  study  and 
evaluation  branches  of  the  Regional 
Development  Authorities. 
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CHAPITRE  VI  -  OBJECTIFS  DE  DEVELOP- 
PEMENT  ECONOMIQUE  AUXQUELS  LES 
RECETTES  ACCUHULEES  PAR  LE  PAYS 
IMPORTATEUR  DOIVENT  SERVIR 


ITEM  VI  -  ECONOMIC  DEVELOPMENT 
PURPOSES  FOR  WHICH  PROCEEDS  ACCRUING 
TO  IMPORTING  COUNTRY  ARE  TO  BE  USED 


A.  Les  recettes  accumulees  par  le 
pays  Importateur  provenant  de  la 
veate  das  prodults  finances  aux 
termes  du  present  accord  seront 
consacrees  au  flnancement  du 
Programme  Allmentaire  pour  le  Deve- 
loppement  decrit  I  I'Annexe   B, 
CHAPITRE  III. 

Dans  la  mesure  ou  ces  recettes 
ne  sont  pas  utlllsees  pour  flnancer 
de  tels  objectifs  dans  le  cadre  du 
Programme  Tltre  III,  elles  seront 
consacrees  aux  actlvltes  d'auto- 
asslstance  deflnies  au  CHAPITRE  V 
de  la  2eme  Partie  de  I'accord,  et 
aux  secteurs  de  developpement  sul- 
vants:  1 ' agriculture  et  le  deve- 
loppement rural. 


A.  The  proceeds  accruing  to  the 
importing  country  from  the  sale  of 
commodities  financed  under  this 
agreement  will  be  used  for  financing 
the  Food  For  Development  Program 
identified  in  Annex  B,  ITEM  III. 


To  the  extent  that  such  proceeds 
are  not  used  for  financing  such 
purposes  under  the  Title  III  program 
they  will  be  applied  to  the  self- 
help  measures  set  forth  in  ITEM  V 
of  Part  II  of  the  Title  I  agreement, 
and  for  the  following  development 
sectors:  agriculture  and  rural 
development . 


B.  En  utlllsant  les  recettes  a  ces 
fins,  I'accent  sera  mis  sur  I'ame- 
lioration  effective  du  niveau  de 
vie  des  couches  les  plus  demunies 
de  la  population  du  pays  benefi- 
claire,  et  le  renforcement  de 
leur  capaclte  de  participation 
au  developpement  de  leur  pays. 


B.   In  the  use  of  proceeds  for  these 
p  urposes  emphasis  will  be  placed  on 
directly  improving  the  level  of 
living  of  the  poorest  of  the  reci- 
pient country's  people  and  their 
capacity  to  participate  in  the 
development  of  their  country. 


CHAPITRE  VII  -  PROGRAMME  ALIMEN- 
TAIRE  POUR  LE  DEVELOPPEMENT  AUQUEL 
S' APPLIQUE  LA  REMISE  DE  DETTE 


ITEM  VII  -  FOOD  FOR  DEVELOPMENT 
PROGRAM  TO  WHICH  CURRENCY  USE 
OFFSET  APPLIES 
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Les  Annexes  A  et  B  sont  Incorporfies 
i    I'accord.  L'Annexe  A  deflnlt  les 
responsabl  lltes  des  deux  parties 
(G.E.U.  et  G.S.)  concernant  le  Pro- 
gramme Allmentalre  pour  le  Deve- 
loppement  devant  etre  realise  par 
le  pays  importateur  (G.S.)  tel  que 
decrlt  d  I'Annexe  B. 


Annexes  A  and  B  are  incorporated 
In  the  agreement.   Annex   A  sets 
forth  the  responsab 1 11 t les  of  the 
parties  (COS  and  USG)  with  reference 
to  the  agreed  Food  For  Development 
Program  to  be  carried  out  by  the 
Importing  country  (GOS)  as  described 
In  Annex  B. 


IIIEME  PARTIE  -  DISPOSITIONS  FINALES 


PART  III  -  FINAL  PROVISIONS 
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A.  This  agreement  may  be  terminated 
by  either  Government  by  notice  of 
termination  for  any  reason,  and  by 
the  Government  of  the  exporting 
country  if  it  should  determine  that 
the  self-help  program  described  in 
the  agreement  is  not  being  adequately 
developed.   Such  termination  will 
not  reduce  any  financial  obliga- 
tions the  Government  of  the  Importing 
country  has  incurred  as  of  the 
date  of  termination. 


B.  Le  present  accord  entrera  en 
vigueur  a  la  date  de  sa  signature. 


B.  This  agreement  shall  enter  into 
force  upon  signature. 


EN  FOI  DE  QUOI,  les  representants 
sousslgnes,  dument  autorises  a  cet 
effet,  ont  signe  le  present  accord 


IN  WITNESS  WHEREOF,  the  respective 
representatives,  duly  authorized 
for  the  purpose,  have  signed  the 
present  agreement. 


FAIT  a  DAKAR; 


le 


■!^ 


1980 


.•\E    QOtJVET?:NB 


POUR,%E"  QOtJVlltNEMENT    DE    LA 
REPUBBl^yj^  DU 


Ousraajtks-^SEi 
Mln  1  s  t  r  e'^^iiet  o 
et    des    Finances 


DONE    at    DAKAR, 


lA. 


day    of 


MAY 


19-SO^ 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 
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ANNEXE    A 


ACCORD  CONCLU  EN  VERTU  DU  TITRE  I 
DE  LA  LOI  PL-480.  PREVOYANT  UN 
PROGRAMME  ALIMENTAIRE  POUR  LE 
DEVELOPPEMENT.  TITRE  III 


PL-480  TITLE  I  AGREEMENT  PROVIDING 
FOR  A  TITLE  III  FOOD  FOR  DEVELOPMENT 
PROGRAM 


Le  Gouvernement  des  Etats-Unls 
d'Amerlque,  en  tant  que  pays 
exportateur,  et  le  Gouvernement 
de  la  Republlque  du  Senegal,  en 
tant  que  pays  impor tateur : 

Prenant  note  de  la  politique  du 
Gouvernement  des  Etats-Unis  visant 
a  orienter  leur  productivite  agri- 
cole  de  fagon  a  etablir  un  lien 
solide  entre  I'assistance  alimen- 
taire  et  les  efforts  deployes  par 
le  Gouvernement  du  Senegal  pour 
accroltre  les  disponibilites  ali- 
mentaires  pour  les  pauvres,  et 
ameliorer  la  qualite  de  leur  vie 
sous  differents  rapports; 


The  Government  of  the  United 
States  of  America  (USG) ,  the  export- 
ing country,  and  the  Government  of 
the  Republic  of  Senegal  (GOS),  the 
importing  country: 

Recognizing  the  policy  of  the  USG 
to  use  its  agricultural  productivity 
in  a  manner  which  will  establish  a 
strong  relationship  between  food 
assistance  and  efforts  by  the  GOS 
to  increase  the  availability  of 
food  for  the  poor  and  to  improve  in 
other  ways  the  quality  of  their 
lives; 


Etant  convenus  du  principe  que  Having  agreed  upon  a  proposal 

1 ' utilisation  des  produits  ou  des  for  the  intended  use  of  commodities 

recettes  provenant  de  la  vente  de  or  funds  generated  from  the  sale  of 

ces  produits  aura  pour  but  de  such  commodities  to  increase  the 

donner  aux  pauvres  du  Senegal  plus  access  of  the  poor  in  Senegal  to  a 

ample  acces  a  un  approvisionnement  growing  and  improving  food  supply 

alimentaire  croissant  et  de  meil-  through  activities  designed  to 

leure  qualite,  au  moyen  d'activi-  improve  the  production,  protection 

tes  visant  a  ameliorer  la  produc-  and  utilization  of  food,  and  to 

tlon,  la  protection  et  1 ' utilisation  increase  the  well-being  of  the  poor 

des  aliments,  et  a  rehausser  la  in  the  rural  sector  of  Senegal;  and 
condition  des  pauvres  du  secteur 
rural  du  Senegal; 


Desirant  enoncer  I'accord  qui  Desiring  to 

regira  la  vente  de  produits  agri-  standing  that  w 

coles  au  Senegal,  en  vue  d'appllquer  of  agricultural 

le  principe  sus-mentionne  en  vertu  Senegal  in  orde 

des  dispositions  de  la  Loi  de  1954  above-mentioned 

sur  le  Developpement  des  Echanges  to  the  authorit 

Commerciaux  et  de  I'Aide  en  Pro-  Trade  Developme 

duits  Agricoles,  de  ses  amendements  of  1954,  as  ame 

(ci-apres  denommee  "La  Loi")  ,  et  referred  to  as 

des  mesures  que  les  deux  Gouver-  measures  the  tw 

nements  prendront  pour  suivre  les  undertake  to  fu 

politiques  sus-mentionnees ;  mentioned  polic 


set  forth  the  under- 
ill  govern  the  sale 

commodities  in 
r  to  carry  out  the 

proposal  pursuant 
y  of  the  Agricultural 
nt  and  Assistance  Act 
nded  (hereinafter 
the  Act) ,  and  the 
o  governments  will 
rther  the  above- 
ies; 
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Sont  convenus  de  ce  qui  suit: 

CHAPITRE  I.  RESPONSABILITES  DU 
GOUVERNEMENT  PES  ETATS  UNIS 

A.  Sous  rSserve  de  la  dlsponlbillt^ 
de  fonds  et  de  prodults,  le  Gouver- 
nement  des  Etats  Unls  s'engage  3 
accorder  un  credit  au  Gouvernement 
du  S$n§gal,  aux  termes  du  Tltre  I 
de  la  Lol,  pour  I'achat  de  pro- 
dults  agricoles  et  3  mettre  en 
oeuvre  les  dispositions  du  Pro- 
gramme Alimentaire  pour  le  Deve- 
loppement  enoncees  3  I'Annexe  B 

du  present  accord. 

B.  D8s  que  le  Gouvernement  des 
Etats-Unls  aura  re$u  des  preuves 
satisf aisantes  du  deboursement  de 
fonds  du  compte  special  en  vue  de 
leur  utilisation  par  le  Gouverne- 
ment du  Senegal  aux  fins  admissl- 
bles  decrltes  cl-dessous,  dans 

le  cadre  des  actlvites  et/ou 
programmes  enonces  a  I'Annexe  B, 
le  Gouvernement  des  Etats-Unls 
imputera  ces  deboursements  aux 
obligations  de  paiement  sous- 
crltes,  conformement  au  litre  I 
de  la  Lol  et  en  vertu  de  cet 
accord,  et  decrltes  aux  Rubriques 
II  et  III  ci-dessous. 


Agree  as  follows: 
ITEM  I.  RESPONSIBILITIES  OP  THE  USG 


A.  Subject  to  the  availability  of 
funds  and  commodities,  the  USG 
agrees  to  furnish  credit  under 
authority  of  Title  I  of  the  Act  to 
the  GOS  for  the  purchase  of  agricul- 
tural commodities  and  to  carry  out 
the  provisions  of  the  Food  For 
Development  Program  as  set  forth 
in  Annex  B  of  this  agreement. 


B.  On  receipt  of  satisfactory 
evidence  of  disbursements  from  the 
special  account  for  eligible  uses 
by  the  GOS  described  below  for  the 
activities  and/or  programs  described 
in  Annex  B,  the  USG  will  apply  such 
disbursements  against  the  Title  I 
payment  obligation  incurred  under 
this  agreement  as  set  forth  in 
Items  II  and  III  below. 


CHAPITRE  II.  RESPONSABILITES  DU 
GOUVERNEMENT  DU  SENEGAL 


ITEM  II 
GOS 


RESPONSIBILITIES  OF  THE 


A.  Le  Gouvernement  du  Senegal 
s'engage  a  mettre  en  oeuvre  le 
programme  mentlonne  a  I'Annexe  B, 
A  cet  egard,  le  Gouvernement  du 
Senegal  s'engage  a: 

1.  Utiliser  les  recettes  pro- 
venant  de  la  vente  des  prodults 
agricoles  finances  dans  le  cadre 
de  cet  accord  pour  mener  les 
actlvites  de  developpement  enon- 
cees 3  I'Annexe  B; 


A.  The  GOS  agrees  to  carry  out  the 
program  detailed  in  Annex  B.   In 
carrying  out  such  program,  the  GOS 
agrees  that  it  will: 


1.  Use  the  proceeds  generated  froi 
the  sale  of  agricultural  commodities 
financed  under  this  agreement  to 
finance  the  development  activities 
specified  in  Annex  B; 
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2.  Soumettre  au  Gouvernement  des 
Etats-Unls,  (I  la  date  Indlquee  i 
I'Annexe  B,  Chapltre  IV-B)  un 
compte-rendu  detallle  des  actlvltSs 
et  progrSs  realises  dans  le  cadre 
du  Programme  Allmentaire  pour  le 
DSve loppement ,  pendant  la  perlode 
correspondant  3  I'exercice  fiscal 
americain,  qui  se  termine  le  30 
septembre.   Ce  compte-rendu 
comprendra,  entre  autres,  une 
comparaison  des  resultats  et 
objectifs  du  programme,  un  bilan 
precis  des  produits  et  des  recet- 
tes ,  de  leur  utilisation  et  des 
soldes  en  cours  dans  le  compte 
special  et  dans  les  comptes  de 
projets  I  la  fin  du  dernier 
exercice,  et  toutes  recommenda- 
tions du  Gouvernement  du  Senegal 
en  vue  de  la  modification  ou  de 
1 'amelioration  du  Programme 
Allmentaire  pour  le  Developpement . 


2.  Submit  (on  the  date  specified 
in  Annex  B,  Item  IV-B)  a  compre- 
hensive report  to  the  USG  on  the 
activities  and  progress  achieved 
under  the  Food  For  Development 
Program,  for  the  United  States 
fiscal  year  ending  September  30 
Including,  but  not  limited  to,  a 
comparison  of  results  with  program 
targets,  a  specific  accounting  for 
commodities  and  funds  generated, 
their  uses,  the  outstanding  balances 
at  the  end  of  the  most  recent  fiscal 
year,  and  any  recommendation  of  the 
GOS  for  modification  and  Improvement 
of  the  Food  For  Development  Program. 


3.  Maintenir  les  dossiers  appro- 
pries  pour  une  perlode  minimale 
de  trois  ans  apres  la  fin  du  pro- 
gramme, afin  que  le  Gouvernement 
des  Etats-Unls  puisse  proceder  3 
une  verification  des  comptes  et 
I  un  examen  des  mesures  prises 
pour  mettre  en  oeuvre  le  Programme 
Allmentaire  pour  le  Developpement. 


3.  Maintain  adequate  records  for 
not  less  than  three  years  after 
completion  of  the  program  to  permit 
review  and  audit  by  the  USG  of 
measures  taken  to  implement  the 
Food  For  Development  Program. 


B.  Le  Gouvernement  du  Senegal 
s'engage  I  ouvrir  un  compte  special 
pour  y  verser  les  recettes  prove- 
nant  de  la  vente  des  produits  qui 
lul  seront  fournls  dans  le  cadre 
du  Programme  Allmentaire  pour  le 
Developpement  (P.A.D.)  enonce  3 
I'Annexe  B  de  cet  accord,  et  I 
tenlr  ce  compte  conformement  aux 
modalltes  suivantes: 


B.  The  Government  of  Senegal  agrees 
to  establish  a  special  account  in 
which  it.  will  deposit  the  proceeds 
generated  from  the  sale  of  the 
commodities  provided  to  It  for  the 
Food  For  Development  (FFD)  Program 
set  forth  in  Annex  B  of  the  agree- 
ment and  maintain  this  account 
subject  to  the  following  conditions; 


1.  Les  recettes  en  monnaie  locale 
equivalant  a  cheque  dollar  debourse 
par  la  Commodity  Credit  Corporation 
(Societe  de  Credit  pour  les  Produits 
de  Base)  seront  deposees  au  plus 
tard  six  mois  civils  apres  la  date 


1.  The  local  currency  proceeds 
equivalent  to  each  dollar  disburse- 
ment by  CCC  will  be  deposited  not 
later  than  six  calendar  months  after 
the  date  of  such  disbursement,  using 
the  exchange  rate  specified  in 
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desdltd  dfiboursementa ,  utillsant 
a  cette  fin  le  taux  de  change 
stipule  dans  la  Partle  I  de 
I'Artlcle  III-G,  en  vlgueur  a  la 
date  du  deboursement  par  la  Commo- 
dity Credit  Corporation. 

2.  Les  fonds  deposes  en  monnale 
locale  seront  utilises  pour  flnancer 
le  programme  enonce  3  I'Annexe  B 
du  present  accord. 


Part  I,  Article  III-G,  as  of  the 
date  of  disbursement  by  CCC. 


2.  Local  currency  deposited 
will  be  disbursed  for  the  prograt 
set  forth  In  Annex  B  of  this 
agreement . 


CHAPITRE  III.  CREDIT  RELATIF  AUX 
EMPRUNTS  CONTRACTES  AUX  TERMES  DU 
TITRE  I. 


ITEM  III.  CREDIT  FOR  TITLE  I 
LOAN  INDEBTEDNESS 


Le  Gouvernement  des  Etats-Unls 
et  le  Gouvernement  du  Senegal  sont 
convenus  de  ce  qui  suit: 

A.  L'equlvalent  en  dollars  des  fonds 
en  monnale  locale  debourses  aux 
fins  admlssibles  enoncees  a  I'An- 
nexe B  sera  calcule  sur  la  base  du 
taux  de  change  stipule  dans  la 
Partle  I  de  I'Artlcle  III-G  du 
present  accord,  taux  en  vlgueur 
a  la  date  du  deboursement  desdits 
fonds  du  compte  special. 
L'equlvalent  en  dollars  des  fonds 
en  monnale  locale  debourses  aux 
fins  admlssibles  enoncees  I 
I'Annexe  B  sera  credite  a  titre 
de  reglement  aux  termes  des  dis- 
positions de  la  Partle  I,  Article 
II-H  du  present  accord  en  imputant 
le  montant  desdits  fonds  (1)  au 
paiement  des  Interets  annuels  re- 
devables  pour  la  periode  ante- 
rleure  a  la  date  d'echeance  de  la 
premiere  tranche  de  paiement,  en 
commengant  par  la  premiere  annee, 
(2)  aux  paiements  regroupant  le 
remboursement  du  principal  et  le 
reglement  des  interets,  en  com- 
mengant  par  la  premiere  tranche 
de  remboursement  jusqu'a  venti- 
lation integrale  du  montant  des 
fonds  en  monnale  locale.  Le 
deboursement  de  fonds  d ' un  montant 
equivalent  a  la  valeur  en  dollars 
du  credit  consenti  aux  termes  des 
dispositions  de  I'Artlcle  II-B-1 


The  USG  and  the  GOS  agree  that; 


A.  The  dollar  equivalent  of  local 
currency  disbursed  for  eligible 
uses  identified  in  Annex  B  shall  be 
calculated  at  the  exchange  rate 
specified  in  Part  I,  Article  III-G 
of  this  agreement,  applicable  on 
the  date  of  disbursement  from  the 
special  account.   The  dollar  equi- 
valent of  local  current  disbursed 
for  the  eligible  uses  identified 
in  Annex  B  shall  be  credited  as 
payment  for  the  purpose  of  Part  I, 
Article  II-H  of  this  agreement 
against  (1)  the  amount  of  each 
year's  interest  payments  due  during 
the  period  prior  to  the  due  date 
of  the  first  installment  payment, 
starting  with  the  first  year,  plus 
(2)  the  combined  payments  of  prin- 
ciple and  interest  starting  with 
the  first  installment  payment  until 
the  value  of  the  local  currencies 
disbursed  has  been  offset.   Full 
disbursement  from  the  special 
account  of  the  local  currency  funds 
deposited  in  an  amount  equivalent 
to  the  dollar  value  of  the  credit 
furnished  by  the  exporting  country, 
in  accordance  with  provisions  of 
Item  II-B-1  above  for  purposes 
specified  in  Annex  B  and  in  accor- 
dance with  the  provisions  of  this 
agreement,  will  be  deemed  to 
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aux  fins  admlssibles  enoncees  a 
I'Annexe  B  du  present  accord  par 
le  Gouvernement  du  pays  exportateur, 
sera  sense   constituer  le  reglement 
de  toutes  les  tranches  du  princi- 
pal et  des  interets  dus  sur  ce 
principal,  pour  les  prodults  four- 
nis  aux  termes  du  present  accord. 


be  payment  of  all  Installments  of 
principal  and  Interest  payable 
thereon  for  the  commodities  furni- 
shed under  this  agreement. 


B.  Le  Gouvernement  du  Senegal 
transmettra  au  Gouvernement  des 
Etats-Unis,  pour  la  periode 
pendant  laquelle  des  fonds  seront 
debourses  conformement  au  para- 
graphe  A  ci-dessus,  un  etat  trl- 
mestriel  des  depots  et  debourse- 
ments  effectues,  cet  etat  devant 
etre  certlfle  par  I'autorite  de 
verification  des  comptes  compe- 
tente  du  Gouvernement  du  Senegal, 
ainsl  qu'une  description   des 
activites  auxquelles  les  fonds 
debourses  auront  ete  consacres. 


B.  For  the  period  during  which 
disbursements  are  made  in  accordance 
with  paragraph  A  above,  the  GOS 
will  furnish  the  USG  a  quarterly 
report  of  the  deposits  and  dis- 
bursements made,  certified  by  the 
appropriate  audit  authority  of 
the  GOS,  and  a  description  of  the 
activities  for  which  the  disburse- 
ments were  made. 


C.  Au  molns  60  jours  avant  la  date 
de  la  premiere  echeance  prevue  aux 
termes  du  Tltre  I,  flxee  conforme- 
ment aux  dispositions  de  la 
Partie  II,  Rubrlque  II  du  present 
accord,  le  Gouvernement  du  pays 
exportateur  soumettra  un  calen- 
drler  d ' amor tlssement ,  ainsl  qu'un 
etat  des  fonds  debourses  du  compte 
special,  Indiquant  les  imputations 
aux  obligations  de  paiement  aux 
termes  du  Tltre  I.  Des  etats  re- 
vises des  compensations  en  monnale 
locale  indiquant  les  debour seraent s 
et  imputations  supp lementalres 
seront  fournis,  le  cas  echeant . 


C.  Not  less  than  60  days  before 
the  first  Title  I  payment  becomes 
due  under  the  terms  of  Part  II, 
Item  II  of  this  agreement,  the 
government  of  the  exporting  country 
will  furnish  a  repayment  schedule; 
a  schedule  of  amounts  disbursed 
from  the  special  account  showing 
applications  to  Title  I  payment 
obligations  will  also  be  furnished. 
Revised  currency  use  offset  sched- 
ules showing  additional  disburse- 
ments and  applications  will  be 
furnished  as  appropriate. 


D.  Le  Gouvernement  du  pays  expor- 
tateur se  reserve  le  droit  de 
verifier  a  quelles  fins  les  fonds 
debourses  sont  utilises  et  de 
determiner  leur  admissibilite  en 
vue  d'lmputer  les  fonds  debourses 
aux  obligations  de  paiement  sous- 
crites  dans  le  cadre  du  present 
accord,  et  aux  termes  du  Tltre  I. 
Si  le  Gouvernement  du  pays 


D.  The  government  of  the  exporting 
country  reserves  the  right  to 
review  use  of  disbursements  and  to 
determine  eligibility  for  applica- 
tion against  Title  I  payment  obli- 
gations under  this  agreement.   If 
the  government  of  the  exporting 
country  determines  that  a  disburse- 
ment was  made  for  an  ineligible 
use,  notice  of  such  ineligibility 
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E.  Le  Gouvernement  du  pays  expor- 
tateur aura  le  droit,  I  des  moments 
raisonnables ,  d'inspecter  les 
projets  et  d'examiner  et  verifier 
les  comptes,  les  procedures  et  les 
methodes  relatifs  aux  fonds  de- 
bourses  du  compte  special. 


E.  The  government  of  the  exporting 
country  shall  have  the  right  at 
reasonable  times  to  inspect  projects 
and  Inspect  and  audit  records, 
procedures,  and  methods  pertaining 
to  the  disbursements  made  from  the 
special  account. 


F.  S'll  reste  des  fonds  dans  le 
compte  special  a  la  fin  du  pro- 
gramme enonce  a  1 'Annexe  B,  le 
Gouvernement  du  pays  importateur 
les  utilisera  pour  financer  les 
mesares  d 'auto-assis tance  stlpu- 
leea  a  la  Rubrique  V,  Partie  II 
de  I'iiccord,  et/ou  les  activites 
de  developpement  economique 
stipulees  a  la  Rubrique  VI, 
Partie  II  de  I'accord,  selon  ce 
dont  convlendront  les  deux 
gouvernements. 


F.  If  currencies  remain  in  the 
special  account  after  completion  of 
the  program  set  forth  In  Annex  B, 
the  government  of  the  importing 
country  shall  use  the  remaining 
currencies  for  the  self-help  measures 
specified  in  Item  V  of  Part  II  of 
the  agreement  and/or  for  such  eco- 
nomic development  purposes  set 
forth  in  Item  VI  of  Part  II  of  the 
agreement  as  the  two  governments 
may  agree. 
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G.  Annually,  at  such  times  as  the 
two  governments  have  agreed  prior 
to  signing  this  agreement,  repre- 
sentatives of  the  parties  will  meet 
in  a  place  mutually  agreed  upon  to 
discuss  and  review  the  progress  of 
the  Food  For  Development  Program, 
to  consider  modification  and  improve- 
ments ,  and  to  determine  the  amounts 
and  kinds  of  commodities  to  be 
financed  under  this  agreement  during 
that  year  of  the  Food  For  Development 
Program. 


CHAPITRE  IV.  EXECUTION  DU  PROGRAMME 
ALIMENTAIRE  POUR  LE  DEVELOPPEMENT 


ITEM  IV.  IMPLEMENTATION  OF  THE  FOOD 
FOR  DEVELOPMENT  PROGRAM 
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B.  De  temps  a  autre,  les  parties 
auront  recours  a  des  Lettres 
d'Execution  mutuellement  agreees 
pour  confirmer  et  consigner  leur 
accord  mutuel  sur  les  aspects  de 
la  mise  en  oeuvre  du  present 
accord.  Les  Lettres  d'Execution  ne 
pourront  servir  a  apporter  des 
amendements  au  texte  du  present 
accord . 


B.  From  time  to  time,  the  parties 
will  use  jointly  agreed  upon  imple- 
mentation letters  to  confirm  and 
record  their  mutual  understanding 
on  aspects  of  the  implementation 
of  this  agreement.   Implementation 
letters  will  not  be  used  to  amend 
th*e  text  of  this  agreement. 


TIAS  10239 


33  UST] 


Senegal — Agriculture — May  16,  1980 


3417 


C.  A 

les 

neme 

repr 

la  f 

mle 

I'ln 

se  f 

occu 

des 

rim, 

chac 

ecrl 

ment 

mett 

repr 

de  1 

pour 

ou  e 

tout 

par 

pres 

tant 

avis 

mand 


fin  d 

Lettr 

nt  du 

esent 

onctl 

et  de 

terlm 

era  r 

pant 

Etats 

ces 
une  , 
tes  , 
aires 
ra  a 
esent 
eur  s 
ra  ac 
lie  s 
e  Let 
n  '  imp 
entan 
qu '  e 
ecrl 
at  du 


e  ngg 
es  d  ' 

pays 
er  pa 
on  de 
3  Fin 
.  et 
epres 
la  fo 
-Unis 
perso 
au  mo 
des  r 
.  Ch 
I'aut 
ants 
ignat 
cepte 
era  d 
tre  d 
or  te 
ts  de 
lie  n 
t  de 

repr 


ocier  e 
Exgcutl 

import 
r  la  pe 

Minlst 
ances , 
le  pays 
enter  p 
net  ion 
,  ou  as 
nnes  po 
yen  de 
epresen 
aque  pa 
re  le  n 
ainsi  q 
ure  .  C 
r,  dans 
uraent  a 
' Execut 
lequel 

1 'autr 
' aura  p 
la  revo 
esentan 


t  d'appl 
on,  le  G 
ateur  se 
rsonne  o 
re  de  1' 
ou  en  as 

exporta 
ar  la  pe 
d ' Arab ass 
surant  1 
uvant  de 
not  if ica 
tants  su 
rtie  tra 
om  de  se 
u'un  spe 
haque  pa 

la  mesu 
utor isee 
ion  sign 
desdits 
e  partie 
as  re^u 
cation  d 
t  en  que 


iquer 
ouver- 

f  era 
ccupant 
Econo- 
sur ant 
teur 
rsonne 
adeur 
•inte- 
signer 
tions 
pple- 
ns- 
s 

cimen 
rtie 


stion 


C.  For  the  purpose  of  negotiat 
and  executing  implementation  1 
the  government  of  the  Importin 
country  will  be  represented  by 
individual  holding  or  acting  i 
office  of  the  Minister  of  Economic 
Affairs  and  Finance  and  the  ex 
country  will  be  represented  by 
individual  holding  or  acting  1 
office  of  the  U.S.  Ambassador, 
of  whom,  by  written  notice  may 
designate  additional  represent 
Each  party  will  provide  the  ot 
party  with  the  names  of  its  re 
sentatives  and  their  specimen 
tures,  and  may  accept,  as  duly 
authorized,  any  implementation 
letter  signed  by  any  one  of  su 
representatives  of  the  other  p 
prior  to  receipt  of  written  no 
of  revocation  of  their  author! 
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D.  Pendant  la  periode  de  realisation 
du  Programme  Alimentaire  pour  le 
Developpement ,  le  Gouvernement  du 
Senegal  veillera  a  ce  que  les  fonds 
publics,  autres  que  les  fonds 
disponibles  dans  le  cadre  du  Pro- 
gramme Alimentaire  pour  le  Deve- 
loppement qui  sont  affectes  aux 
organismes  interesses  du  Gouverne- 
ment du  Senegal,  ne  diminuent  pas 
en  termes  reels,  c'est-S-dire 
compte  tenu  de  I'inflation. 


D.  During  the  period  of  execution 
of  the  Food  For  Development  Program 
the  GOS  will  assure  that  public 
sector  expenditure,  apart  from  those 
made  available  under  the  Food  For 
Development  Program,  for  those  GOS 
agencies  involved  will  not  decrease 
in  real  terms,  i.e.,  adjusted  for 
inflation. 


CHAPITRE  V.  SUSPENSION  DE  L'ACCORD 


ITEM  V.  SUSPENSION  OF  THE  AGREEMENT 


Chaque  annee,  le  Gouvernement  du 
pays  exportateur  examinera  la  fagon 
dont  le  present  accord  aura  ete 
mis  en  oeuvre  par  le  Gouvernement 
du  pays  importateur,  et  les  resul- 
tats  obtenus  par  celui-ci.   Au 
cas  ou  le  Gouvernement  du  pays 
exportateur  constaterait  que 
I'essentiel  des  dispositions  du 
present  accord  n'etait  pas  respecte, 
tout  financement  ulterieur  dans 
le  cadre  de  I'accord  serait  sus- 
pendu,  soit  jusqu'a  la  fin  de 
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I'exerclce  fiscal  amerlcaln  sulvant, 
solt  jusqu'^  ce  que  la  situation 
solt  corrlgSe,  selon  ce  qui  ad- 
vlendralt  en  premier,  3  moins  que 
ledit  non-respect  des  dispositions 
ne  resulte  de  clrcons tances  Inde- 
pendantes  de  la  volonte  du 
Gouvernement  du  pays  importateur. 

CHAPITRE  VI.  DESCRIPTION  DU 
PROGRAMME 


occurs  first,  unless  the  failure 
to  meet  the  provisions  is  due  to 
unusual  circumstances  beyond  the 
control  of  the  government  of  the 
importing  country. 


ITEM  VI.  PROGRAM  DESCRIPTION 


Le  Programme  Alimentaire  pour  le 
Dgveloppement  adopte  aux  termes  du 
Tltre  III  de  la  Loi  PL-480  est 
con;u  comme  suit : 

Un  programme  de  trois  ans ,  d'une 
dotation  totale  approximativement 
equivalente  en  Francs  CFA  a 
21.000.000  dollars  americains  et 
prevoyant  les  activites  decrites 
a  I'Annexe  A,  Rubrique  IV  ci- 
dessus  et  a  I'Annexe  B. 

Au  cours  de  la  premiere  annee, 
le  Gouvernement  du  Senegal  mettra 
I'accent  sur  les  activites  de  la 
premiere  annee  du  Titre  III, 
decrites  a  I'Annexe  B  du  present 
accord.   En  fonction  de  I'expe- 
rience  acquise  et  des  criteres 
d'evaluation  et  de  comparaison 
mis  au  point  au  cours  de  ladite 
annee,  des  ameliorations  seront 
apportees  au  programme  au  cours 
des  annees  suivantes. 


The  PL-480,  Title  111,  Food  For 
Development  Program  calls  for: 


A  three-year  program  with  an 
approximate  total  value  of  U.S. 
dollars  21,000,000  in  Francs  CFA 
to  carry  out  the  program  described 
In  Annex  A,  IV  above  and  as  further 
delineated  in  Annex  B. 


During  the  first  year,  the  COS 
will  concentrate  of  Title  III  first 
year  activities  described  in  Annex  B 
of  this  agreement.   Based  on 
experience  learned  and  comparative 
evaluation  criteria  developed  during 
that  year,  improvement  will  be  made 
for  programming  in  subsequent  years. 


'68  Stat.  455;  7  U.S.C.  §  1727.  [Footnote  added  by  the  Department  of  State.] 
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DESCRIPTION  DU  PROGRAMME 


PROGRAM  DESCRIPTION 


CHAPITRE  I.   BUT  GENERAL 


ITEM  I.   OVERALL  GOAL 
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The  goal  of  this  Pood  for 
Development  Program  la  to  assist 
the  Government  of  Senegal  (GOS) 
to  Increase  domestic  cereals 
production,  to  reduce  rice  im- 
ports and  provide  the  incentive 
and  means  necessary  to  strength- 
en the  impact  of  the  development 
process  on  the  rural  poor.   This 
will  be  achieved  by  providing 
local  currency  to: 


A.  Aider  I  la  realisation  des 
activites  de  developpement  agri- 
cole  et  rural  supplimentaires , 
destinees  d  ameliorer  la  production, 
le  stockage,  ainsi  que  la  commer- 
cialisation des  produits  agricoles. 


A.  Assist  in  the  implementation 
of  additional  agricultural  and 
rural  development  activities 
which  improve  production,  storage 
and  marketing  of  agricultural 
commodities . 


B.  Aider  a  la  mise  en  valeur  et 
conservation  des  ressources  natu- 
relles. 


B.  Assist  in  the  development 
and  conservation  of  natural 
resources . 


C.  Alder  I  faire  des  etudes  qui 
permettront  au  GS  de  re-orienter 
les  polltlques  de  production  all- 
mentaire,  de  prix  et  de  commer- 
cialisation. 


C.  Assist  in  carrying  out  studies 
which  will  enable  the  GOS  to 
redirect  food  production,  pricing 
and  marketing  policies. 


CHAPITRE  II.,  OBJECTIFS  DU  PROGRAMME 

L' approbation  de  ce  programme 
Titre  III  de  3  ans  est  basee  sur 
les  analyses  et  justifications  pre- 
sentees dans  la  "Proposition  de 
Programme-Senegal-  Programme  Ali- 
mentalre  pour  le  Developpement 
PL-480.  Titre  III,  AF  1980-1982", 
en  date  de  fevrier  1980. 


ITEM  II.   PROGRAM  OBJECTIVES 

The  approval  for  this  3-year 
Title  III  program  in  Senegal  is 
based  on  the  analyses  and  justi- 
fication presented  in  the 
"Program  Proposal-Senegal-  Food 
for  Development  Program  PL-480 
Title  III,  FY  1980-1982",  dated 
February  1980. 


Le  programme  Titre  III  accor- 
dera  envlr-on  $21  million  au  Senegal 
etales  sur  une  perlode  de  trois 
ans  (AF  1980-1982). 


The  Title  III  program  will 
provide  Senegal  with  approxima- 
tely $21,000,000  over  a  three- 
year  period  (FY  1980-1982). 
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Le  Gouvernement  du  Senegal  est 
d'accord  pour  que  les  fonds  en 
monnaie  locale  obtenus  de  la  vente 
des  denreea  du  litre  III  soient 
utilises  pour  couvrir  les  frais 
locaux  de  nouveaux  projets  de 
deve  loppement,  dans  le  secteur  rural, 
dutnent  approuves,  qui  ne  pouvaient 
etre  finances  autremenC. 

Les  actions  de  politique 
a limentaire/agricole  ci-apres,  que 
le  GS  continuera  I  executer  pour  la 
duree  du  Programme  litre  III, 
donnent  un  cadre  important  dans 
lequel  les  projets  approuves 
peuvent  avoir  le  plus  grand  impact: 

-  La  decentralisation  du  pro- 
cessus de  developpement  par  le  ren- 
forcement  du  role  des  Agences 
Regionales  de  Developpement; 

-  Le  renforcement  du  role  des 
coopgratives  dans  le  processus  de 
developpement ; 

-  Une  action  concertee  de  gestion 
et  de  conservation  des  ressources 
naturelles  du  Senegal; 

-  Un  examen  des  politiques  sene- 
galaises  de  commercialisation  et 

des  prix,  en  vue  d'obtenir  les 
meilleurs  resultats  pour  son  pro- 
gramme de  diversification  agricole. 


The  Government  of  Senegal 
agrees  that  local  currencies 
generated  by  the  sales  of  Title  III 
commodities  will  be  used  to 
cover  local  costs  of  specifi- 
cally approved  new  development 
projects  in  the  rural  areas 
which  otherwise  could  not  have 
been  funded. 

The  following  food/agri- 
cultural policy  measures  which 
COS  will  continue  to  implement 
during  the  life  of  this  Title  III 
program,  provide  an  important 
framework  within  which  the 
approved  project  activities  can 
have  their  greatest  impact: 

-  The  decentralisation  of 
the  development  process  through 
strengthening  the  role  of  the 
Regional  Development  Agencies; 

-  Strengthening  the  role  of 
cooperatives  in  the  development 
process ; 

-  A  concerted  effort   to 
manage  and  conserve  Senegal's 
natural  resources; 

-  A  review  of  Senegalese 
marketing  and  pricing  policies 
to  obtain  optimum  results  in 

its  agricultural  diversification 
program. 


CHAPITRE    III.   DESCRIPTION  DU  PROGRAM?^ 


ITEM  III.   PROGRAM  DESCRIPTION 


A.  Etudes  des  Politiques,  Description 
des  Projets,  et  Donnees  de  Base 
des  Evaluations . 


A.  Policy  Studies,  Project 

Description,  and  Evaluation 
Benchmarks . 


Le  Gouvernement  du  Senegal  est 
d'accord  pour  que  les  fonds  en  mon- 
naie locale  obtenus  de  la  vente  des 
denrees  du  Titre  III  soient  utilises 
pour  couvrir  les  frais  locaux  de 
nouveaux  projets  de  developpement 
precis,  convenus  d'un  commun  accord, 
qui,  autrement,  n'auraient  pas  ob- 
tenu  un  financement.   Tous  les 


The  Government  of  Senegal 
agrees  that  local  currencies 
generated  by  the  sale  of  the 
Title  III  commodities  will  be 
used  to  cover  local  costs  of 
specifically  agreed  upon  new 
development  projects  which  other- 
wise would  not  have  been  funded. 
All  of  the  proposed  projects 
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projets    proposes    one    kt&    £labor€s 
et    seront    executes    par    des    orga- 
nismes    de    I'Etat    Senegalais    sur 
une    periode    de    3    ans    (AF    1980-1982) 
comme    suit: 

VALEUR    TOTALE 
EN  MILLION  DE   DOLLARS 

1.  Etudes    de    la 

Politique  Agricole'  0,900 

2.  Magasins    de    Stockage 

des    Cooperatives  A, 000 

Locales 

3.  Recherche   Scientifique 
Decentralisee  4,750 

4.  Ecoles   Techniques 

Rurales  ■  2,040 


5. 

Reboisement  et 
Fixation  des  Dunes 

6, 

,910 

6. 

Fonds  de  Developpement 
pour  les  Activites 
Rurales/Agricoles 

2 

,000 

7. 

Gestion  du  Prograirane 

0: 

,400 

have    been    designed    and    will    be 
carried    out    by     line    institutions 
in    Senegal    over    a    3-year    period 
(FY     1980-1982)  and    are    as    follows: 


TOTAL  U.S. 
DOLLARS   MILLION 


Agricultural   Policy 
Studies 


Local   Cooperative 
Storage 


Decentralisation  of 


.900 


TOTAL 


21,000 


Research 

4 

.750 

4. 

Rural  Technical 

Schools 

2 

.040 

5. 

Reforestation  and 

Dune  Fixation 

6 

.910 

6. 

Development  Fund  for 
Rural/Agricultural 

Activities 

2 

.000 

7. 

Program  Management 
TOTAL 

.400 

21 

.000 

Les  activites  des  AF  1980-82  ont 
un  plan  d'execution  provisoire  defini  aux 
tableaux  B.l  a  B-8.  Le  programme 
Titre  III  fournira  des  fonds  pour 
les  projets  definis  dans  la  propo- 
sition du  programme.   Ces  projets 
ont  ete  identifies,  analyses  et 
choisis  par  le  GS  et  le  GEU  sur  la 
base  de  leur  impact  escompte  sur  le 
developpement  des  secteurs  tradi- 
tionnels  de  1 ' agr icul ture  au  Senegal. 
Les  descriptions  detaillees  ci- 
jointes  des  projets  donnent  des  ren- 
seignements  supplementa ires  et  sont 
partie  integrale  du  present  accord. 

1 .  Etudes  de  la  Politique  Agricole 

L'objectif  de  I'etude  de  la 
politique  a  mener  au  cours  de  la 
duree  du  Programme  Titre  III  est 
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tivities  have 
ementation  sch 
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1 .  Agricultural  Policy  Studies 
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ring  the  life 
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o  be  conducted 
of  the  Title  III 
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de  fournir  aux  responsables  sene- 
galais  un  cadre  systematise  de  col- 
lecte  et  d'analyse  des  donnees  sur 
quelques-uns  des  problemes  de 
developpement  agricole  les  plus  ur- 
cents,  dans  les  tneilleurs  delais. 


program  is  to  provide  systematic 
fact-finding  and  analysis  for 
Senegalese  policy-makers  on  some 
of  the  most  urgent  agricultural 
development  questions  at  as  early 
a  date  as  possible. 


Le  programme  d'activites  de  re- 
cherche et  donnees  de  base  ci-apres 
sous  reserve  d'une  evaluation 
annuelle,  sera  execute  par  le  GS : 


The  following  schedule  of 
research  activities  and  bench- 
marks, subject  to  annual  evalu- 
ation, will  be  undertaken  during 
this  agreement  by  the  GOS : 


ETUDE  No.l:  (A)  Examiner,  evaluer 
et  preparer  un  rapport  de  synthese 
sur  la  politique  des  prix  agricoles 
au  Senegal.   (B)  Evaluer  les  sec- 
teurs  dans  lesquels  des  recherches 
supplemen taires  sont  necessaires  et 
elaborer,  par  ordre  de  priorite,  un 
programme  d'etalage  dans  le  temps, 
pour  mener  de  telles  recherches. 
(C)  Aider  le  GS  a  appliquer  le 
modele  SONED/SEMA  pour  la  fixation 
des  prix  lorsdes  campagnes   agri- 
coles  1980/81  et  1981/82,  evaluer  son 
efficacite,  et  reviser  selon  les 
besoins  . 
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re  1 evant 
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ACTIVITES  AU  COURS  PES  ANNES 


YEAR  ACTIVITIES 


Les  Etudes  des  prix  et  de  commer- 
cialisation demand^es  ci-dessua  re- 
pr^sentenC  un  consensus  des  recher- 
chea  lea  plus  urgentes,  orienC^es 
vera  la  politique  n€cessaire  dans 
ces  domalnes. 


The  studies  called  for  above 
in  pricing  and  marketing  represent 
a  consensus  of  the  most  urgently 
needed  policy-oriented  research 
in  these  fields. 


PremiSre  Annfee  (AF  1980); 

(A)  Politique  des  Prix:  application 
et  per f ec tionnement  de  I'analyse 
SONED/SEMA  sur  la  fixation  des  prix 
sur  les  cer^ales  produites  et  com- 
mercialisees  au  Senegal. 

(B)  Politique  du  Marche;  elaboration 
d ' un  modele  analytique  des  struc- 
tures du  marche,  etude  et  analyse 

de  la  campagne  de  commercialisation 
des  ceriales  1978/79. 


First  Year  (FY  1980) : 

(A)  Price  Policy:  application  and 
refinement  of  the  SONED/SEMA  price 
modeling  analysis  on  cereals  pro- 
duced and  marketed  in  Senegal. 


(B)  Market  Policy:  development  of 
an  analytical  market  structures 
model;  study  and  analysis  of  the 
1978/1979  cereals  marketing 
campaign . 


Peuxieme  Annee  (AF  1981); 

(A )  Inves tissements  Agricoles : 
elaborer  un  modele  analytique  des- 
tine I  I'evaluation  des  principaux 
inves tissements  senegalais  en  pro- 
duction cerealiere. 

(B)  Politique  du  Marche;  faire  une 
etude  sur  les  projections  du  commerce 
inter-regional  des  cereales  pour  les 
dix  prochaines  annees. 


Second  Year  (FY  1981)  : 

( A )  Agricultural  Investments : 
develop  an  analytical  model  for 
evaluating  major  Senegalese  cereals 
production  investments. 


(B)  Market  Policy;  complete  a 
study  of  inter-regional  grain 
trade  to  be  anticipated  over 
the  next  ten  years  . 


Troisieme  Annee  (AF  1982): 

En  ce  qui  concerne  la  troisieme 
annee,  les  activites  seront  decidees 
apres  examen  des  resultats  et  pro- 
gres  realises  dans  I'execution  des 
etudes  de  la  politique  de  premiere 
et  de  deuxieme  annees. 


Third  Year  (FY  1982)  : 

For  the  third  year,  activities 
will  be  determined  after  a  review 
of  the  results  and  the  progress 
made  in  implementing  first  and 
second  year  policy  studies. 


2  •  Magasins  de  Stockage  des 
Cooperatives  Locales 


Local  Cooperative  Storage 


Activites  de  Premiere  Annee  (AF  1980): 

I'ONCAD  passera  un  marche  pour  la 
construction  de  100  magasins  de 
stockage  en  dur,  geres  par  les 
cooperatives,  I  des  sites  convenus 


First  Year  Activities  (FY  1980): 

ONCAD  will  contract  for  the 
construction  of  100  cooperative, 
managed  masonry  warehouses  at 
sites  jointly  agreed  upon  by 
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d  '  un  comtnun  accord  entre  le  GS  eC 
le  GEU,  dans  des  zones  reorganisees 
en  Communau tes  Rurales,  et  ou  de 
tels  magasins  permetcront 
une  production  accrue  et  complete- 
ront  les  nagasins  centraux  de 
stockage  de  cereales  du  GS ,  du  GEU 
et  des  autres  donateurs,  qui  sont 
en  cours  de  construction  ou  deja 
acheves . 

Le  cout  de  chaque  magasin  est 
estime  a  $A0.000  y  compris  les 
fonds  pour  la  surveillance  des  tra- 
vaux.   50  magasins  environ  seront 
construits  au  cours  de  la  premiere 
annee . 


GOS  and  USG  in  areas  reorganized 
under  Rural  Community  Programs 
and  where  the  impact  of  such 
warehouses  will  best  support 
increased  production  and  best 
integrate  with  GOS,  USG  and 
other  donors  central  cereals 
warehouses  now  being  constructed 
or  completed . 

The  cost  of  each  warehouse  is 
estimated  at  $40,000  and  includes 
funds  for  supervisory  engineer- 
ing.  Approximately  50  warehouses 
will  be  completed  the  first  year. 


\ 


Activites  de  la  Deuxieme  Annee  (AF  1981): 

II  est  prevu  que  75  magasins  seront 
termines  vers  la  fin  de  la  deuxiemi 
annee . 


Second  Year  Activities  (FY  1981): 

It  is  expected  that  75  warehouses 
will  be  completed  by  the  end  of 
the  second  year. 


Activites  de  la  Troisieme  Annee  (AF  1982); 

Les  realisations  de  la  troisieme 
annee  seront  determinees  apres 
examen  des  resultats  et  progres 
realises  au  cours  de  la  premiere 
et  de  la  deuxieme  annees.  Cependant. 
on  prevoit  la  construction  de  25  ma- 
gasins a  la  fin  de  la  troisieme 
annee . 


Third  Year  Activities  (FY  1982); 

Accomplishments  in  the  third 
year  will  be  determined  after  a 
review  of  the  results  and  progress 
made  in  the  first  and  second 
years.   However,  it  is  expected 
that  25  warehouses  will  be  com- 
pleted by  the  end  of  the  third 
year . 


3 .  Decentralisation  de  la  Recherche 


3.    Decentralization  of  Research 
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au  nouveau  si^ge  de  I'ISRA  S  St.  Louis 


socio-economic  studies  at 
new  ISRA  headquarters  at 
St  .Louis . 


Activites  de  la  Premiere  Annee  (AF  1980) 

Fournir  un  tiers  du  cout  total  des 
infrastructures,  de  I'equipement  et 
des  frais  de  f one t ionnement  du  Depar- 
tement  Soc io-Economique ,  du  Departe- 
ment  des  Systemes  Culturaux  et  des  4 
stations  de  recherche  de  I'ISRA. 

Activites  de  la  Deuxieme  Annee  (AF  1981); 
(les  memes  que  ci-dessus) 

Activites  de  la  Troisieme  Annee  (AF  1982): 
(les  memes) 


First  Year  Activities  (FY  1980): 

Provide  one-third  of  the  infra- 
structure, equipment  and  operating 
costs  for  the  ISRA  Economics  and 
Sociology  Department,  Farming 
Systems  Department,  and  to  the 
four  research  stations. 


Second  Year  Activities  (FY  1981) 
(Same) 

Third  Year  Activities  (FY  1982): 
(Same) 


4 .  Ecoles  Techniques  Rurales 


4.  Rural  Technical  Schools 


refect 
tantes 
en  ame 
de  I'E 
App 1 iq 
tional 
Minis  t 
execut 
former 
techni 
par  le 
rural 
pant  d 


En  e 
ion 
,  en 
lior 
cole 
uee 
e  de 
ere 
era 
un 
ques 
s  or 
et  s 
es  p 


ntrep 
des  i 

ache 
ant  1 

Nati 
(ENEA 
s  Cad 
de  1' 
ce  pr 
nombr 

moye 
ganis 
ervic 
roble 


rena 
nf  ra 
tant 
e  pr 
onal 
)  et 
res 
Ense 
oje  t 
e  su 


nt  des  t 
s  true  tur 

du  mate 
ogramme 
e  d ' Econ 

de  I'Ec 
Ruraux  ( 
ignement 

en  vue 
f f isant 
qui  sont 
de  devel 
echnique 
du  monde 


ravaux  de 
es  exis- 
riel  e t 
d  '  e  tildes 
omie 
ole  Na- 
ENCR),  le 

Super ieur 
d  '  aider  a 
de  cadres 

engages 
oppement 
s  s  '  oecu- 

rural . 


By 
purchas  i 
proving 
al  Schoo 
(ENEA)  a 
for  Rura 
(ENCR) , 
Educa t io 
project 
f icient 
trained 
who  staf 
agene  ies 
which  se 
la  t ion . 


upgradi 
ng  equip 
currieul 
1  of  App 
nd  the  N 
1  Techni 
the  Mini 
n  will  e 
to  help 
numbers 
middle-1 
f  the  ru 

and  tec 
rviee  th 


ng  f ac 
ment , 
a  for 
lied  E 
ationa 
cal  Pe 
s  try  o 
arry  o 
es  tabl 
of  ade 
evel  t 
ral  de 
hnieal 
e  rura 


ili ti  es  , 
and  im- 
the  Nation- 
eonomics 
1  School 
rsonnel 
f  Higher 
ut  this 
ish  suf- 
quat^ly 
echnicians 
velopment 
services 
1  popu- 


Activites  de  la  Premiere  Annee  (AF  1980): 

Construction  du  dortoir  de  I'ENEA, 
fourniture  de  50%  du  materiel  et 
equipement  de  I'ENCR. 

Activites  de  la  Deuxieme  Annee  (AF  1981): 

Construction  du  batiment  des  classes/ 
centre  de  documentation  de  I'ENEA, 
fourniture  de  50%  du  materiel  et  de 
I'equipement  de  I'ENCR. 

Activites   de   la  Troisieme  Annee    (AF   1982)  : 
Restauration    de    I'ENEA. 


First  Year  Activities  (FY  1980); 

Construct  ENEA  dormitory,  providt 
50  percent  materials  and  equip- 
ment for  ENCR. 

Second  Year  Activities  (FY  1981) 

Construct  ENEA  teaching  unit/ 
documentation  center,  provide 
50  percent  materials  and  equip- 
ment for  ENCR. 

Third  Year  Activities  (FY  1982): 
Renovate  ENEA. 
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5.    Reboisement   et  Fixation  des   Dunes 

5.   Reforestion  and  Dune  Fixation 

La    Direction    des    Eaux    et    Forets, 

The    Ministry    of    Rural 

du    Ministere    du    Deve loppement    Rural, 

Development,    Water    and    Forest 

reboisera    3.700    ha    sur    une    bande    de 

Service    will    plant    3,700    hec- 

dunes   de    sable    de    73    kilometres,    en- 

tares    on    73    kilometers    of    sand 

tre    Dakar    et    St. Louis,    au    large    des 

dunes    between    Dakar    and    St. Louis. 

marigots    qui    ont    un    bon    rendement    de 

on    the    seaward    edge    of    some 

culture    maratchere.       Cette    action 

highly    productive    vegetable 

aidera    a    freiner    la    progression    du 

growing    basins.    This    action   will 

sable,    protegera    les    villages    dans 

assist    in    halting    the    movement 

cette    zone,     fournira    du    bois    de    chauf- 

of    sand,    protect    villages    in 

fe,    des     fruits    et    des    noix    S    quelques 

the    area    from    sand,    provide    a 

9.000    villageois,    reduira    I'erosion 

source    of    fuelwood,    fruit    and 

des    sols    fertiles,    et    creera    une    aire 

nuts    to    the    9,000    villagers. 

d'habitat    aux    oiseaux    et    aux    petits 

reduce    erosion    of    fertile    soil. 

animaux . 

and    create    a    habitat    for    birds 

and    small    animals. 

Activites  de  la  Premiere  Annee  (AF  1980); 


Plantation 

de 

400    hectares. 

Activites  de 

la 

Deuxieme  Annee    (AF  1981): 

Plantation 

de 

1.450    hectares. 

Activites  de 

la 

Troisieme  Annee    (AF   1982): 

Plantation 

de 

1 .850    hectares . 

6.   Fonds 

de 

Developpement  Pour  les 

Activites 

Rurales  et  Agricoles    (FDARA) 

First  Year  Activities  (FY  1980) 
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Plant 

400    hectares. 

Secon 

d    Year    Activities 

(FY 

1981): 

Plant 

1,450    hectares. 

Third 

Year    Activities 

(FY 

1982); 

Plant 

1,850    hectares . 

6.  ; 

Development  Fund  For  Rural/ 

Agricultural  Activities 

(DFRAA) 

To  support  the  GOS  goal  of 
encouraging  local  participation 
in  the  development  process,  the 
GOS,  through  its  Management  Com- 
mission, will  administer  a  deve- 
lopment fund  of  one  million  dollars 
per  year  during  the  second  and 
third  year  of  this  agreement  to 
support  small,  locally  inspired 
projects  designed  to  conserve 
the  natural  resources  base,  and 
to  improve  food  production, 
processing,  distribution  and 
marketing.   These  small  projects 
are  intended  to  encourage  local 
initiatives,  benefit  small  far- 
mers, and  strengthen  the  role 
of  communes  and  cooperatives  in 
the  Sine-Saloum  Region  of 
Senegal.  The  types  of  projects 
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Activites  de  la  Premiere  Annee  (AF  1980) ; 

Former  le  Comite  de  Gestion  ainsi 
que  son  Secretariat  pour  les  ope- 
rations de  gestion  de  fonds, amelio- 
rer  les  criteres  d ' evaluation, 
etablir  des  contrats  standards, 
elaborer  les  mecanismes  de  suivi 
et  d' evaluation,  et  elaborer  un 
calendrier/plan  provisoire  des 
activites  S  financer  au  cours  des 
AF  1981  et  AF  1982. 


eligible  for  financing  under  the 
DFRAA  are  specified  in  the  Pro- 
gram Proposal  (page  156). 
Before  any  funds  are  transferred 
from  the  Title  III  Special  Ac- 
count for  this  program,  the 
Management  Commission,  in  con- 
sultation with  the  USG  repre- 
sentatives, must  agree  on  the 
specific  criteria  as  indicated 
in  the  proposal  (p.  156-157). 
For  DFRAA  purposes,  local  cur- 
rency funds  disbursed  from  the 
Title  III  Special  Account  (in 
accordance  with  procedures 
agreed  upon  with  the  USG)  into 
the  approved  DFRAA  project  ac- 
counts (to  be  established  by 
the  COS  in  agreement  with  the 
USG)  will  be  eligible  for  offeset 
against  the  Title  I  indebtedness. 
Specific  implementation  targets 
for  FY  1980,  1981  and  1982  will 
be  established  in  FY  1980  or 
before  disbursing  funds  from 
the  Title  III  Special  Account. 

First  Year  Activities  (FY  1980)  : 

Train  the  Management  Commission 
and  its  Secretariate  in  the 
operation  of  the  Fund;  refine 
evaluation  criteria,  develop 
standard  contracts,  elaborate 
monitoring  and  evaluation  me- 
chanisms, and  develop  a  tenta- 
tive schedule/plan  of  activities 
to  be  financed  in  FY  1981  and 
FY  1982. 


Activites  de  la  Deuxieme  et  de  la 
Troisieme  Annees  (AF  1981  -  AF  1982); 

Bas€  sur  I'examen  du  progres  rea- 
lise au  cours  de  la  premiere  annee 
d'exScution  du  programme,  des  fonds 
seront  alloues  a  des  projets  approu- 
ves  du  DFARA. 


Second  and  Third  Year  Activities 
(FY  1981-1982); 

Based  on  the  review  of  the  pro- 
gress made  during  the  first 
year  of  program  implementation, 
funds  will  be  made  available 
for  approved  pro jec ts  under  DFRAA. 
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a.  Compl-ementarlte  du  Title  III 

Les  projets  3  entreprendre  vlen- 
dront  s'ajouter,  mal3  ne  lea  rempla- 
ceront  pas,  aux  actlvltes  de  develop- 
pement  entreprlses  par  le  GS  lul- 
meme,  ou  par  le  GS  conj olntement  avec 
d'autres  aides  bllaterales  et/ou 
multllaterales .  Les  projets  decrlts 
cl-dessus  ne  seront  pas  executes  en 
I'absence  des  moyens  fournls  aux 
termes  du  present  accord. 


Plus  preclsement ,  les  problSmes 
financiers  et  ceux  relatlfs  au  deve- 
loppement,  rencontres  par  le  GS , 
se  rapportent  I  I'execution  des 
projets.   De  par  1 '  insuf f Isance  du 
personnel,  des  moyens  financiers, 
des  Infrastructures  et  du  transport, 
11  y  a  peu  de  projets  de  developpe- 
ment  qui  attelgnent  3  leur  acheve- 
ment  le  niveau  de  productlvlte  ou 
les  avantages  soclaux  souhaltes. 
Les  obstacles  qui  se  sont  presentes 
au  GS  pour  I'execution  des  projets 
ont  ete  davantage  compllques  par 
I'interet  grandlssant  et  I'alde 
accordee  par  les  donateurs  aux 
projets  d ' Investlssement .   Dans  le 
passe,  les  donateurs  avalent  accorde 
des  fonds  au  GS  pour  soutenir  son 
budget  et  pour  les  projets  modernes 
d  '  investlssement  Intenslf.   Le  GS 
n'a  pas  pu  moblllser  des  revenus 
sufflsants  sur  le  plan  Interleur 
pour  soutenir  le  f onctionnement 
et  les  charges  flnancleres  crols- 
santes  des  nouveaux  projets  et 
de  ceux  en  cours . 

C .  Equivalence 

(1)  Pour  1 'application  du  present 
accord,  11  est  necessalre  que  les 
fonds  en  monnale  locale  soient  egaux 
a  la  valeur  en  dollars  du  pret 
accorde  par  la  CCC  pour  les  denrees 
Importees  aux  termes  du  present 


B.  Title  III  Addltionallty 

The  projects  which  will  be 
undertaken  will  be  in  addition 
to  and  will  and  not  replace  any 
development  activities  being 
undertaken  by  the  GOS  Itself  or 
by  the  GOS  in  conjunction  with 
other  bilateral  and/or  multi- 
lateral aid.   The  projects  des- 
cribed herein  would  not  be  imple- 
mented without  the  resources 
provided  under  this  agreement. 

More  specifically,  the  GOS 
developmental  and  financial 
difficulties  are  reflected  in 
problems  of  project  implemen- 
tation.  Due  to  the  lack  of  staff 
funds,  facilities  and  transporta- 
tion, few  development  projects 
are  being  completed  at  desired 
levels  of  productivity  or  social 
benefits.   The  constraints  to 
GOS  project  implementation  have 
been  compounded  by  increased 
donor's  interest  In  and  assis- 
tance,for  targeted  capital 
formation  projects.   In  the  past 
international  donors  provided 
funds  to  the  GOS  for  budget 
support  and  modern  capital- 
intensive  projects.   The  GOS 
has  not  been  able  to  mobilize 
sufficient  domestic  revenue  to 
support  the  operation  and  grow- 
ing burden  of  new  and  on-going 
projects . 


C .  Equivalency 

(1)  For  the  purpose  of  this 
agreement,  it  is  required  that 
the  local  currency  generations 
be  equal  to  the  dollar  value  of 
the  credit  extended  by  CCC  for 
food  commodities  shipped  under 
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accord.  Le  GS  d6posera  dans  un  compte 
special  I'Squivalent  en  monnaie  lo- 
cale de  la  valeur  en  dollars  ameri- 
cains  du  pret  accorde  par  la  CCC  pour 
les  denrSes  du  Titre  III. 
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the  agreement.  The  COS  will 
deposit  in  a  soecial  account 
the  local  currency  equivalent 
of  the  U.S.  dollar  value  of  the 
CCC  credit  provided  for  the 
Title  III  commodities. 
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Plan  de  Fourniture  des  Denrees 


Commodity  Schedule 


Ce  programme  pluri-annuel  de 
Titre  III  prevoit  que  le  Senegal 
importe  des  denrees  du  Titre  I  d'un 
raontant  de  $7  millions  Csept  millions 
de  dollars)  par  an  ou  $21  millions 
(vingt  et  un  millions  de  dollars) 
pour  une  periode  de  trois  ans 
(AF  1980-1982)  . 


This  multi-year  Title  III 
program  calls  for  Senegal  to 
import  Title  I  commodities  val- 
ued at  dollars  seven  (7)  million 
per  year,  or  U.S.  dollars  twenty 
one  (21)  million  over  three 
years  (FY  1980-1982) . 


CHAPITRE  IV.  MODALITES  D'EXECUTION 


ITEM  IV.  IMPLEMENTATION  PROCEDURES 


A,  Generalites 


1.  Le  progararae  sera  execute  par 
le  Gouvernement  du  Senegal  avec  la 
coordination  globale  d'un  Comite 
Senegalais  de  Gestion,  compose  de 
representants  des  Ministeres  de  1' 
Economie  et  des  Finances,  du  Plan  et 
de  la  Cooperation,  du  Commerce,  du 
Developpement  Rural,  de  1 ' Ense ignemen t 
Superieur,  du  Secretariat  d'Etat  a  la 
Recherche  Scientifique  et  Technique 
et  du  Secretariat  d'Etat  aux  Eaux  et 
Forets  . 
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Le  Comite  de  Gestion  sera  epaule 
par  un  Secretariat  permanent,  tra- 
vaillant  a  plein  temps,  qui  sera 
charge  de  la  preparation  des  rapports 
periodiques  et  speciaux,  de  la  re- 
daction du  rapport  annuel,  de  I'ap- 
probation  du  systeme  d'evaluation 
de  chaque  projet;  d'aider  dans  1' 
application  du  systeme  d'evaluation 
ainsi  que  toutes  autres  fonctions 
deleguees  par  le  Comite  de  Gestion. 


The  Management  Commission 
will  be  supported  by  a  full  time 
Secretariate  which  will  be  res- 
ponsible for  preparing  periodic 
and  special  reports;  draft  the 
annual  report;  approve  evaluation 
systems  for  each  project;  assist 
in  the  implementation  of  the 
evaluation  systems;  and  other 
duties  as  delegated  by  the  Mana- 
gement Commission. 


2.  Le  Comite  de  Gestion  se  reunira 
une  fois  par  an  pendant  toute  la 
duree  de  I'Accord  du  Programme 
Alimentaire  pour  le  Deve  loppement . 
Le  GS  et  le  GEU  fixeront  la  quantite 
exacte  et  la  valeur  des  denrees 
PL-480  devant  etre  fournies  chaque 
annee.  Le  GS  et  le  GEU  examineront 
deux  fois  par  an  le  progres  de 
chaque  projet  et  prendront  les  dis- 
positions necessaires  pour  surmonter 
les  obstacles  a  la  realisation  des 
objectifs  du  projet. 

B .  Les  Responsabi 1 i tes  du 
Gouvernement  du  Senegal 

1.  Les  fonds  alloues  I  chaque 
projet  aux  termes  du  present  accord 
sont  destines  a  etre  utilises  pour 
couvrir  les  frais  d ' administration 
et  de  gestion  qui  sont  necessaires 
a  I'execution  reussie  de  ces  ^rojets. 
II  incombe  au  Comite  de  Gestion  de 
vciller  a  ce  que  des  moyens  admi- 
nistratifs  et  de  gestion  suffisants 
soient  fournis  a  chaque  projet  aux 
termes  du  present  accord.  Par  con- 
sequent, le  Comite  de  Gestion  prendra 
les  dispositions  necessaires  pour  faire 
en  sorteque  des  fonds  suffisants 
soient  alloues  aux  organismes  appro- 
pries  charges  de  la  realisation  des 
activites  de  developpement . 


2.  Once  each  year  throughout 
the  life  of  the  FFD  Agreement, 
the  GOS  and  the  USG  will  agree 
on  the  specific  quantity  and 
value  of  PL-480  commodities  to 
be  supplied  during  that  year. 
Twice  each  year  the  GOS  and  USG 
will  review  the  progress  ofeach 
project  and  take  appropriate 
means  to  resolve  problems  in- 
hibiting the  achievement  of 
project  goals. 


B .  Government  of  Senegal 
Responsibilities 

1.  The  funds  budgeted  for 
each  project  under  this  agree- 
ment are  intended  to  be  utilized 
to  cover  any  administrative  and 
managerial  costs,  which  are 
necessary  to  properly  implement 
these  projects.  It  is  the  Mana- 
gement Commission's  responsibi- 
lity to  assure  that  adequate 
administrative  and  managerial 
resources   will  be  provided  for 
each  project  under  this  agree- 
ment. Accordingly,  the  Management 
Commission  will  take  necessary 
steps  to  assure  adequate  funds 
are  distributed  to  appropriate 
agencies  carrying  out  development 
activities  . 


2.  Le  GS,  par  1 ' int ermediai re 
du  Comite  de  Gestion,  entreprendra 
des  activites,  de  1980  a  1982,  aux 
termes  de  I'Annexe  B,  CHAPITRE  III, 
alineas  A  et  B. 


2.  The  GOS,  through  the  Mana- 
gement Commission,  will  carry  out 
1980  through  1982  activities 
under  Annex  B  ITEM  III,  Program 
Description,  paragraphs  A  and  B. 
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3.  Le  Cooltfi  d«  GesClon  pr^sen- 
tera  i  I'USAID  des  rapports  portant 
8ur  l'exp£dlClon  et  la  llvralson 
des  dearies,  le  respect  des  dis- 
positions de  I'Accord,  l'ex£cution 
des  projets  et  les  dScalssements . 


3.  The  Management  Commiasion 
will  submit  reports  to  the  USAID 
on  commodity  arrivals,  compliance, 
project  implementation  and 
disbursements . 


4.  Le 
denrSes 
delal  de 
Le  rappo 
respect 
cord  ser 
d'Octobr 
let.  Le 
les  actl 
progrSs 
des  mols 
et  Aout. 
actlvlte 
progres 
et  compr 


rapport 
dolt  etr 

20  Jour 
rt  trime 
des  dlsp 
a  soumls 
e,  Janvl 
rapport 
vltSs  fl 
sera  pre 

de  Nove 

Le  rapp 
s  flnanc 
sera  pre 
endra  le 


de  llvralson  des  4.  The  shipping  and  arrival 

e  soumls  dans  un  report  will  be  submitted  within 

s  aprds  I'arrivage.  twenty  days  of  commodity  arrival, 

striel  sur  le  The  quarterly  compliance  report 

osltlons  de  I'ac-  will  be  submitted  on  the  fifteenth 

le  15  des  mols  day  of  October,  January,  April 

er,  Avril  et  Jull-  and  July.  The  quarterly  financial 

trlmestrlel  sur  activity  and  progress  report  will 

nancleres  et  les  be  submitted  on  the  fifteenth  day 

sente  le  quinze  of  November,  February,  May  and 

mbre,  FSvrler,  Mai  August.   The  annual  financial 

ort  annuel  des  activity  and  progress  report  will 

leres  et  du  be  submitted  on  August  20  and 

sente  le  20  Aout  will  include  the  following: 
s  elements  sulvants : 


(A)  La  Comptablllsatlon  des  fonds 
generes  et  leur  utilisation; 


(A)  Accounting  of  funds  generated 
and  their  use; 


(B)  L'etat  actuel  des  plans  d'exe- 
cution  des  projets/objectif s ; 


(B)  Current  status  of  the  project 
Implementation/plans /targets; 


(C)  Evaluation  de  I'impact  des 
projets  sur  le  groupe  vise/ 
beneflclalres: 


(C)  Assessment  of  project  impact 
on  the  target  group/benef iclarles ; 


(D)  Mesures  prises  pour  amellorer 
I'exScution  des  projets. 


(D)  Course  of  action  taken  to 
Improve  project  Implementation. 


5.  Le  GS  tlendra  des  dossiers 
complets  sur  les  projets  pour  un 
minimum  de  trols  and  aprSs 
I'achevement  du  programme. 


5.  The  COS  will  maintain  ade- 
quate records  on  the  project  for 
not  less  that  three  years  after 
the  completion  of  the  program. 


C .  Controle  et  Responsabilltes 
du  Gouvernement  des  Etats-Unis 


C.  USG  Monitoring  and  Responsl- 
bllltles 


Le  Gouvernement  des  Etats-Unls 
controlera  comme  suit: 


The  USG  will  monitor  as 
follows : 


a.  Un  controle  technique  de 
routine,  selon  les  besolns,  sera 
malntenu  entre  le  Secretariat  de 
la  Commission  de  Gestlon,  les 
dlfferents  Mlnlsteres  Intetesses 
et  les  services  de  I'USAID  inte- 
resses . 


a.  Routine  technical  monitoring 
as  needed,  will  be  maintained 
between  the  Secretariat  of  the 
Management  Commission,  the  concer- 
ned Ministries  and  the  concerned 
USAID  offices. 
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b.  On  controle  adminis t rat  1 f 
mensuel  sera  fait  par  un  Cornice 
d'Executlon  des  Projets  de  la 
Mission  de  I'USAID,  compose  de  re- 
presentants  de  ses  differents  ser- 
vices interesses. 


b.  Monthly  administrative  moni- 
toring will  be  maintained  by  a 
Mission  Project  Implementation 
Committee  composed  of  representa- 
tives from  various  concerned  USAID 
offices  . 


c.  En  consultation  avec  le  GS,  le 
GEU  controlera  tous  les  aspects 
definis  aux  Annexes  A  et  B  de 

1 ' accord . 

d.  Les  responsabllites  du  GEU 

sont  Indlquees  a  I'Annexe  A,  Chapitres 
A  et  B,  et  a  I'Annexe  B,  Chapitre  4.C. 


c.  In  consultation  with  the  COS, 
the  USG  will  monitor  all  aspects 
set  forth  in  Annexes  A  and  B  of 
this  Agreement . 

d.  The  responsab illties  of  the 
USG  are  prescribed  in  Annex  A 
Item  I  A  and  B,  and  Annex  B 

Item  4.C. 


CHAPITRE  V.  EVALUATION  ET  CONTROLES 
FINANCIERS 


ITEM  V.  EVALUATION  AND  AUDITS 


A.  Generalltes 


A.  General 


1.  Conformement  a  I'Annexe  A, 
Chapitre  III,  allnea  G,  le  Gouverne- 
ment  du  Senegal  et  le  Gouvernement 
des  Etats-Unls  feront  des  evaluations 
annuelles  du  Programme  Alimentaire 
pour  le  Developpement ,  vers  le  31 
Julllet  de  chaque  annee. 


1.  As  provided  In  Annex  A, 
Item  III,  paragraph  G,  the  GOS 
and  the  USG  will  carry  out  evalua- 
tions of  the  FFD  program  by  July  31 
of  each  year. 


2.  Aux  termes  de  I'allnea  A,l. 
ci-dessus,  une  evaluation  formelle 
du  progres  sur  les  engagements  et 
dispositions  definis  a  I'Annexe  B, 
Chap.  I.A.B  et  C,  II,  III. A,  IV. A, 
B  et  C  de  I'Annexe  B  seront  un 
facteur  determinant  pour  decider  de 
la  poursuite  de  I'aide  PL-480 
Titre  III  de  I'annee  suivante. 

L ' elaboration  et  1 ' application  de 
la  methodologie  d'evaluatlon  et 
des  crlteres  qui  y  sont  lies  seront 
des  elements  cles  dans  I'examen  des 
progres  de  chaque  annee  du  pro- 
gramme Titre  III. 

3.  Les  evaluations  des  projets 
individuels  seront  faites  conjoln- 
tement  par  les  represent  ant s  du  GS 
et  du  GEU  selon  le  calendrier  Indi- 
que  a  I'allnea  A.l  ci-dessus. 


2.  In  the  context  of  paragraph 
A.I.  above,  a  formal  evaluation 
of  progress  on  the  commitments 
and  measures  noted  in  Annex  B, 
Item  I. A,  B  and  C,Item  II,  Item 
III. A,  Item  IV. A,  and  C  will  be 
a  key  factor  in  deciding  on  the 
continuation  of  the  succeeding 
year's  PL-480  Title  III  assistance, 
The  development  and  implementation 
of  evaluation  methodology  and 
associated  criteria  will  be  key 
Items  in  the  review  of  each  year's 
progress  of  the  Title  III  program. 


3.  Individual  project  evalua- 
tions will  be  carried  out  jointly 
by  the  GOS  and  USG  representatives 
on  a  timetable  specified  In 
paragraph  A.l. above. 
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A.  Chacune  des  revues  et  des  4.  Each  annual  review  and  eva- 

evaluatlons  annuelles  sera  complete  luaclon  will  be  completed  to 

de  fa9on  &  permettre  aux  GS/GEU  de  provide  sufficient  time  for  the 

disposer  d'assez  de  temps  pour  les  USG/GOS  programming  decisions  for 

decisions  sur  la  programmat Ion  the  following  year, 
pour  I'annee  suivante. 

B.  Methodologie  de  I'Examen/  B.  Review/Evaluation  Methodology 
Evaluation 

Les  dStalls  des  methodes  I  sulvre         Details  of  methods  to  be  used 

pour  I'examen  et  I'evaluatlon  de  In  reviewing  and  evaluating  each 

chaque  projet  seront  elabores  au  project  will  be  worked  out  during 

cours  du  processus  de  revue  semes-  the  mid-year  review  process, 
trlelle . 

8  tableaux  dolvent  etre  Joints  a  Annex  B  must  include  8  tables. 

I'Annexe  B. 
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ANNEXE  B 

TABLEAU  B-1 
Rgsume  du  Budget,  PL-480  Titre  III 
PROJETS  DU  PROGRAMME  ALIMENTAIRE 


SENEGAL 


POUR  LE  DEVELOPPEMENT 

($  u.s .  pool 


I.  Recettes  prevues 

Approximate  Generations 

I I . Allocat ion  aux  Projeta: 
Use  by  Projects: 

-  Etude  de  la  Politique  Agrlcole 
Agricultural  Policy  Studies 

-  Magaslns  de  Stockage  des 
Cooperatives  Locales 
Local  Cooperative  Storage 

-  Decentralisation  des  Recherches 
Decentralization  of  Research 

-  Ecoles  Techniques  Rurales 
Rural  Technical  Schools 

-  Reboisement  et  Fixation 
des  Dunes 

Reforestation  and  Dune  Fixation 

-  Fonds  de  Developpement  pour  les 
actlvites  rurales  et  agricoles 
Development  Fund  for  Rural/ 
Agricultural  Activities 

Sous-total 
Sub-total 

Gestion  du  Programme 
Program  Management 

TOTAL 
TOTAL 


ANNEX  B 
TABLE  B-1 


Summary  Budget,  PL-480  Title  III 

SENEGAL  FOOD  FOR  DEVELOPMENT 
PROJECTS  (U.S.  $000) 


Year  1   Year  2    Year  3    Total 
lere  A.  2eme  A.   3eme  A    Total 


$7,000   $7,000    $7,000    $21,000 


300 


300 


200      100 


300 


2,080         2,180  2,650 


1,000     1,000 


100 


900 


2,000    1,000     1,000      4,000 

1,520    1,520     1,710      4,750 

900      900       240      2,040 


6,910 


2,000 


6,800    6,900     6,900     20,600 

400 


$7,000   $7,000    $7,000    $21,000 
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TABLEAU    B-3 

ETUDES  PES  POLITIQUES  AGRICOLES 
(RAPPORTS) 

PLAN  D' EXECUTION 


TABLE  B-3 


AGRICULTURAL  POLICY  STUDIES  (REPORTS) 


Year  1 


IMPLEMENTATION  TARGETS 
Year  2      Year  3 


2eme  A. 


3gme  A. 


Etudes  des  Prix: 
Price  Studies; 

Rapport  d'Execution  du  Modele 
des  Prix  SONED/SEMA 
SONED/SEMA  Price  Model  Implemen- 
tation Report 

Modele  des  Structures  du  Marche 
Market  Structures  Model 

Etudes  de  Commercialisation; 
Marketing  Studies; 

Analyse  de  la  Campagne  Agrlcole 

1978/79 

Analysis  1978/79  Marketing  Campaign 

Projections  du  Commerce  Inter- 
Regional 
Inter-Regional  Trade  Forecast 

Etudes  des  Inves tissement s ; 
Investment  Studies; 

Modele  des  Invest issements 

de  Production 

Production  Investment  Model 

Potentialites  des  Investissements : 
Culture  Seche  contre  Culture  Irriguee 
Dryland  versus  Irrigated  Investment 
Potential 

Alternatives  des  Investissements; 
Bassin  Arachidier  contre  Bassin 
du  Fleuve 

Peanut  Basin  versus  River  Bas'in 
Investment  Alternatives 
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TABLEAU  B-4 


MAGASINS  DE  STOCKAGE  PES  COOPERATIVES 
LOCALES 


PLAN  D 'EXECUTION 


TABLE 
LOCAL  COOPERATIVE 

B-4 
STORAGE 

IMPLEMENTATION 

TARGETS 

Year 

1      Year  2 

Year  3 

lere  A. 


2eme  A. 


3eme  A. 


Construction  des  Magaslns 
Standards  en  dur  (nombre) 
Construct  Standard  Masonry 
Warehouses  (numbers) 


SO 


25 
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TABLEAU    B-5 


DECENTRALISATION  PES  RECHERCHES 
AGRICOLES 


TABLE  B-5 
DECENTRALIZATION  OF  RESEARCH 


PLAN  D' EXECUTION 


IMPLEMENTATION  TARGETS 


Year  1 

Year  2 

Year 

3 

ISre  A. 

2dme  A. 

3dme 

A 

Fournlr  lea  Inf raatructures , 
I'equlpement  et  las  frals  de 
f onctlonnement  au  cours  des  3  ans. 
Provide  the  Inf rascructure , 
equipment  and  operating  costs 
over  3  years 

Departement  Socio-Economique : 
Economics  and  Sociology  Department; 

Construction  de  8  logements  pour 

les  chercheurs 

Construct  8  houses  for  researchers 

Construction  du  siege  du  Departement 
Construct  Departmental  Headquarters 

Construction  d'un  bureau  et,  d '  un 
logement  3  Kolda 
Construct  1  office  and  1  house 
at  Kolda 

Construction  d'un  bureau  et  d'un 
logement  I  Dahra 
Construct  1  office  and  1  house 
at  Dahra 


Equlpement  et  fournitures  I 
St. Louis,  Kolda,  Dahra 
Equipment  and  furnishing  at 
St. Louis,  Kolda  and  Dahra 

Frals  de  f onctlonnement 
Operating  Costs 


pendant  I'executlon  du  projet- 
on-going- 
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TABLEAU  B-5  (SUITE)  TABLE  B-5  (CONTINUATION) 

Departement  des  Systemea  Agricoles 
Farming  System  Department 

Construction  d'un  magasln  de  stockage 

au  Senegal  Oriental 

Construct  warehouse  In  Eastern 

Senegal  1 

Construction  de  logements  et  d'un 

bureau  au  Senegal  Oriental 

Construct  houses  and  1  office  In 

Eastern  Senegal  5 

Construction  de  4  logements  et  7 

bureaux  I  Djibelor,  Kolda,  Dahra, 

Fanaye  et  au  Senegal  Oriental 

Construct  4  houses,  7  offices  at 

Djibelor,  Kolda,  Dahra,  Fanaye 

and  Eastern  Senegal  11 

Equlpement  et  materiel  -  pour  la  duree  du  projet  - 

Equipment  -  on  going  - 

Frais  de  f onctlonnement  -  pour  la  duree  du  projet  - 

Operating  Costs  -  on  going  - 

Renforcement  des  Centres  de  Recherche 
Develop  Research  Centers 

Construction  d'un  bureau  et  d'un 

logement 

Construct  1  office  and  1  house  2 

Construction  de  3  bureaux 

Construct  3  offices  3 

Construction  d'un  bureau,  une  in- 

flrmerie  et  9  logements 

Construct  1  office,  1  Infirmary, 

9  houses  11 

Amenagements  du  Bassin  du  Fleuve 

Senegal 

Construct  improvements  Senegal 

River  Basin  x 

Equlpement  et  fournitures  pour  les 

Infrastructures  cl-dessus  -  pendant  la  duree  du  projet  - 

Equipment  and  furnishing  for  above       -  on  going  - 
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TABLEAU  B-6 
ECOLES  TECHNIQUES  RURALES 
PLAN  D'EXECUTION 


Construction  d'un  dortoir  a 

I'ENEA 

Construct  ENEA  Dormitory 

Construction  d'un  batiment  de 
salles  de  classe/centre  de 
documentation  a  I'ENEA 
Construct  ENEA  Teaching  Unit/ 
Documentation  Center 

Restauratlons  a  I'ENEA 
Renovations  at  ENEA 

Fourniture  du  materiel  et  de 
I'equlpement  a  I'ENCR 
Provide  materials  and  equipment 
for  ENCR 


TABLE  B-6 
RURAL  TECHNICAL  SCHOOLS 

IMPLEMENTATION  TARGETS 
Year  1      Year  2      Year  3 


lere  A, 


Year  2 
2eme  A. 


3eme  A. 
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TABLEAU  B-7 

TABLE  B-7 

REBOISEMENT  ET  FIXATION  DES  DUNES 

REFORESTATION  AND  DUNE  FIXATION 

PLAN  D' EXECUTION 

IMPLEMENTATION  TARGETS 

Year  1      Year  2      Year  3 

lere  A.     2eme  A.     3eme  A. 

\ 


Fixation  des  Dunes 
Dune  Fixation 


Planter  des  arbres  sur  les  dunes 

mouvantes  (ha) 

Plant  trees  on  live  dunes  (ha) 


400         1,450       1,850 


Construction  de  10  logcments 

et  bureaux 

Construct  10  office/housing 

quarters 

Achat  de  vehicules  (6  vehicules 
legers,  15  tous-terrains ,  12 
mobylet tes  ) 

Purchase  vehicles  (6  light,  15  4WD, 
12  motorcycles) 

Embauche  de  secretaires,  mecaniciens 

et  chauffeurs 

Employ  secretaries,  mechanics  and 

drivers 


10 


\ 
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TABLEAU    B-8 


FONDS  DE  DEVELOPPEMENT  POUR  LES 
ACTIVITES  RURALES  ET  AGRICOLES 


DEVELOPMENT  FUND  FOR  RURAL/ 
AGRICULTURAL  ACTIVITIES 


PLAN  D'EXECUTION 


IMPLEMENTATION  TARGETS 


Year  1 
lere  A. 


Year  2 
2eme  A. 


Year  3 

3eme  A 


1.  Reduire  les  obstacles  4  la  con- 
sommation  du  mil  en  milieu  rural  et 
urbain  par  des  possibilites  de  re- 
duction du  cout  de  la  preparation. 

Reduce  constraints  to  millet  uti- 
lization in  rural  and  urban  areas 
by  opportunities  to  reduce  millet 
preparation  costs, 

2.  Augmenter  la  disponibili te  du  mil 
sur  les  marches  ruraux/urbains  en 
fournissant  1 ' infrastructure  pour  le 
traitement,  le  transport  et  la  com- 
mercialisation du  mil  traite  ainsi 
que  les  sous-produi ts  du  mil. 

Improve  the  availability  of  millet 
in  rural/urban  markets  by  assisting 
with  facilities  to  process,  trans- 
port and  sell  processed  millet  and 
millet  by-products. 

3.  Renforcer  les  instituts  locaux  en 
les  €quipant  pour  assumer  de  plus 
grandes  responsabilites  dans  les 
fonctions  de  traitement  et  de  commer- 
cialisation. 

Strengthen  local  institutions  by 
equipping  them  to  assume  greater  res- 
ponsibility for  millet  processing  and 
marketing  functions. 


Des  plans  d'execution  precis  pour 
les  AF  1980/1982  devant  etre 
elabores  au  cours  de  I'AF  1980, 
ou   avant  le  decaissement  des 
fonds  du  Compet  Special  du  Titre  III 


Specific  implementation  targets 
for  FY  1980/1982  to  be  established 
in  FY  1980,  or  before  disbursing 
funds  from  Title  III  Special 
Account . 
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TABLEAU  B-8  (SUITE) 


4.  Conserver  les  ressources  natu- 
relles  en  supportant  les  programmes 
de  rebolsement ,  conservation  des 
sols,  paturages  et  forets,  alnsi 
que  les  Infrastructures  de  con- 
servation. 

Preserve  the  natural  resources 
by  supporting  programs  of  re- 
forestation, soil  range  and 
forest  conservation,  and  conser- 
vation Infrastructure. 


i 
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MEMORANDUM  OF  UNDERSTANDING 
RELATING  TO  THE  AGREEMENT 
BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE  REPUBLIC  OF  SENEGAL 

FOR 

SALES  OF  AGRICULTURAL  COMMODITIES 
PL-480  TITLE  III 


PROTOCOLS  D' ENTENTE 

CONCERNANT  L'ACCOPJ) 

ENTRE 

LE  GOUVERNEMENT  DES  ETATS-UNIS  D'AMERIQUE 

ET 
LE  GOUVERNEMENT  DE  LA  REPUBLIQUE  DU  SENEGAL 

POUR 

LA  VENTE  DE  DENREES  AGRICOLES 
PL-480  TITRE  III 


Dated     :  May  16,  1980 
En  date  du:  16  mai  1980 
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PROTOCOLE  D' ENTENTE 

I.  DENREES  1 

(A)  Types,  Classes  et  Quantites  1 
des  Denrees 

(B)  Prix  et  Valeurs  1 

(C)  Periode  de  Livraison  2 

II.  DISPOSITIONS  FINANCIERES  2 

(A)  Paiements  2 

(B)  Remise  de  la  Dette  2 

(C)  Versements  au  Compte  Special  3 

(D)  Taux  de  Change  3 

(E)  Decaissements  du  Compte  Special    3 

(F)  Rapports  4 

(G)  Moins-Value  et  Non-Respect  de 

1' Execution  du  Programme  Titre  III  4 


MEMORANDUM  OF  UNDERSTANDING 

I.  COMMODITIES 

(A)  Types,  Grades  and 
Quantities 

(B)  Cost  and  Value 

(C)  Delivery  Period 

II.  FINANCIAL  TERMS 

(A)  Payments 

(B)  Local  Currency  Offset 

(C)  Deposits  to  Special  Account 

(D)  Exchange  Rate 

(E)  Disbursements  from  Special 
Account 

(F)  Reporting 

(G)  Funding  Shortfalls  and 
Failure  to  Implement  Title 
III 


1 

3452 

1 

3452 

1 

3452 

2 

3453 

2 

3453 

2 

3453 

2 

3453 

3 

3454 

3 

3454 

3 

3454 

4 

3455 

4 

3455 

III.  ACHAT  DES  DENREES  AUX  ETATS  UNIS, 
LEUR  VENTE  AU  SENEGAL 


III.  COMMODITY  PURCHASES  IN  U.S. 
AND  THEIR  SALE  IN  SENEGAL 


3456 


(A)  Autorisations  d 'Achat 

(B)  Interdiction  des  Commissions 
et  Retributions  aux  Vendeurs 

(C)  Vente  Immediate  des  Denrees 
au  Senegal 

IV.  COMITE  DE  GESTION,  SECRETARIAT 
ET  COORDINATION  AVEC  L'USAID 


(A)  Responsabilites  du  Comite 
de  Gestion 


(B)  Responsabilites  du  Secretariat 


(C)  Cycle  Annuel  du  Programme, 
le  Calendrier 


(D)  Coordination  avec  I'USAID 


5 

(A)  Purchase  Authorizations 

5 

3456 

5 

(B)  Prohibition  of  Sellers 
Commissions  and  Fees 

5 

3456 

5 

(C)  Prompt  Sale  of  Commodities 
in  Senegal 

5 

3456 

6 

IV.  MANAGEMENT  COMMISSION,  SECRETA- 
RIATE AND  COORDINATION  WITH 
USAID 

6 

3457 

6 

(A)  Management  Commission 
Responsibilities 

6 

3457 

7 

(B)  Secretariate  Responsibili- 
ties 

6 

3458 

7 

(C)  Annual  Program  Cycle 
and  Timetable 

7 

3458 

8 

(D)  Coordination  with  USAID 

8 

3459 
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V.  OBLIGATIONS  RELATIVES  AU  MARCHE 
HABITUEL 

(A)  Quantitis 

(B)  Definition 

(C)  Exportations 

(D)  Violations 

VI.  IDENTIFICATION 

(A)  Communiques 

(B)  Rapports 

VII.  PERSONNES  CHARGEES  DU  PROGRAMME     12 
AUX  ETATS  UNIS 

(A)  Designation  d'un  Agent  12 

(B)  Responsabilites  de  1' Agent        13 

(C)  Choix  de  la  Banque  aux  14 
Etats  Unis 

(D)  Lettres  de  Credit  14 

(E)  Avis  S  I'Ambassade  du  Senegal     15 
I  Washington 


VIII.  PERSONNES  CHARGEES  DU  PROGRAMME     16 
AU  SENEGAL 

(A)  Principaux  Responsables  du        16 
Gouvernement  du  Senegal  a 
Consulter 

(B)  Autres  Responsables  Autorises     17 
I  Negocier/Mettre  en  Oeuvre 

les  Lettres  d 'Execution 


USUAL  MARKETING  REQUIREMENTS 
(UMR's) 


:i4<iO 


9 

(A)  Quantities 

9 

(B)  Definition 

10 

(C)  Exports 

n 

(D)  Violations 

11 

VI.  IDENTIFICATION 

11 

(A)  Annoucementa 

12 

(B)  Reporting 

9 

um 

9 

3460 

10 

3461 

11 

3462 

11 

3462 

11 

3462 

12 

3463 

RESPONSIBLE  PERSONS  IN  THE     12 
UNITED  STATES 

(A)  Appointment  of  an  Agent 

(B)  Responsibilities  of  the 
Agent 

(C)  Identification  of  Bank 
in  the  U.S. 

(D)  Letters  of  Credit 

(E)  Notification  to  the 
Senegal  Embassy  in 
Washington 

[.  RESPONSIBLE  PERSONS  IN 
SENEGAL 

(A)  Key  Government  Of  Senegal 
Officials  to  be  Consulted 


(B)  Additional  Officials       17 
Authorized  to  Negotiate/ 
Execute  Implementation 
Letters 


12 

3463 

13 

3464 

14 

3465 

14 

3465 

15 

3466 

16 

3467 

16 

3467 

IX.  RAPPORTS 

X.  CONCLUSION 


IX.  REPORTS 

X.  CONCLUSION 


17        3468 
1 9        3470 


TIAS  10239 


3452 


U.S.  Treaties  and  Other  International  Agreements  [33  ust 


PROTOCOLE  D' ENTENTE 


MEMORANDUM  OF  UNDERSTANDING 


CONCERNANT  L' ACCORD  ENTRE  LE  GOUVERNEMENT 
DES  ETATS-UNIS  D'AMERIQUE  ET  LE  GOUVERNE- 
MENT DE  LA  REPUBLIQUE  DU  SENEGAL  POUR  LA 
VENTE  DE  DENREES  AGRICOLES  PL-480  TITRE  III. 


RELATING  TO  THE  AGREEMENT  BETWEEN  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF 
AMERICA  AND  THE  GOVERNMENT  OF  THE  REPU- 
BLIC OF  SENEGAL  FOR  SALES  OF  AGRICULTURAL 
COMMODITIES  PL-480  TITLE  III. 


Dans  le  cadre  de  1' execution  de  1 'Ac- 
cord entre  le  Gouvernement  des  Etats-Unis 
d'Amerique  et  le  Gouvernement  de  la  Repu- 
blique  du  Senegal  portant  sur  la  vente  de 
denrees  agricoles,  constituant  un  Accord 
sur  un  Programne  Alimentaire  pour  le  Deve- 
loppement,  Loi  Publique  480  Titre  III 
(denomme  ci-apres  "1 'Accord"),  le  Gouver- 
nement des  Etats-Unis  d'Amerique  et  le  Gou- 
vernement de  la  Republique  du  Senegal  ont 
pris  connaissance  et  convenu  de  ce  qui  suit: 


In  implementation  of  the  Agreement 
between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Senegal  for  sales  of 
agricultural  commodities,  constituting 
a  Public  Law  480  Food  For  Development 
(Title  III)  Program  (hereinafter  referred 
to  as  the  Agreement) ,  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Senegal 
have  noted  and  agreed  as  follows: 


DENREES 


Desirant  maintenir  et  renforcer  les 
relations  entre  les  peuples  des  Etats-Unis 
d'Amerique  et  de  la  Republique  du  Senegal, 
les  deux  gouvernements  ont  conclu  un 
Accord,  par  lequel  le  Gouvernement  des 
Etats-Unis,  conme  il  est  indique  I  la  Par- 
tie  I,  Article  J(A)  de  I'Accord,  s'engage 
3  financer  la  vente  de  denrees  agricoles 
suivant  les  quantites  specifiees  dans  la 
Par tie  II  de  I'Accord,  au  Gouvernement  de 
la  Republique  du  Senegal  sur  des  bases  con- 
cessionnaires.  Les  produits  de  la  vente 
des  denrees  ainsi  fournies  dans  le  cadre  de 
I'Accord  seront  deposes  dans  un  compte 
special  et  serviront  a  mener  3  bien  le 
Programme  Alimentaire  pour  le  Developpement 
decrit  aux  Annexes  A  et  B  de  I'Accord. 

A)  Types,  Classes  et  Quantites  des  Denrees 

Riz:  No. 5,  brisures  a  20Z 


B)  Prix  et  Valeurs 

Les  valeurs  des  denrees  mentionnees  dans 
la  Partie  II  de  I'Accord  sur  le  marche  d 'ex- 
portation representent  le  montant  global 
pour  lequel  les  autorisations  d 'achat 
peuvent  etre  delivrees.  Les  quantites  des 
denrees  indiquees  dans  la  Partie  II  de  1' 
Accord  sont  approximatives,  basees  sur  les 
estimations  actuelles  des  cours  en  vigueur. 
II  est  entendu  que  des  changements  des 
prix  du  marche  peuvent  intervenir 


I.   COMMODITIES 

Wishing  to  maintain  and  strengthen 
the  relations  between  the  peoples  of  the 
United  States  of  America  and  the  Republic 
of  Senegal  the  two  Governments  have  enter^ 
ed  into  the  Agreement  whereby  the  Govern- 
ment of  the  United  States  of  America  as 
stated  in  Part  I,  Article  1(A)  of  the 
Agreement  undertakes  to  finance  the  sales 
of  agricultural  commodities  to  the  Gov- 
ernment of  the  Republic  of  Senegal  on  a 
concessional  basis  in  quantities  specified 
in  Part  II  of  the  Agreement.  Proceeds 
from  the  sale  of  commodities  so  furnished 
under  the  Agreement  shall  be  deposited  in 
a  special  account  and  used  to  carry  out 
the  Food  For  Development  Program  described 
in  Annexes  A  and  B  of  the  Agreement. 

(A)  Types,  Grades  and  Quantities 
Rice:  No. 5,  twenty  percent  broken 
Wheat 

(B)  Cost  and  Value 

The  export  market  values  of  coranodi- 
ties  shown  in  Part  II  of  the  Agreement 
represent  the  total  amount  for  which  pur- 
chase authorization  may  be  issued.  The 
quantities  of  conmodities  shown  in  PART  II 
of  the  Agreement  are  approximations  based 
on  current  estimates  of  export  market  pri- 
ces. It  should  be  understood  that  changes 
in  market  prices  may  take  place  after  ne- 
gotiations have  begun  which  will  result  in 
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aprcis  le  d^marrage  des  n^gociacions, 
entrainant  une  augmentation  ou  une  dimi- 
nution de  la  quantity  de  la  denr^e  pouvant 
etre  acquise  avec  lea  sommes  en  dollars 
sous  n€gociation. 

C)  Pgriode  de  Livraison 

"La  livraison"  correspond  a  la  date  du 
Connaissement  "a-bord".   Tout  en  reconnais- 
sant  que  la  periode  de  livraison  (de  four- 
niture)  est  I'annee  financiere  americaine 
1980  (qui  s'acheve  le  30  septembre),  le 
Gouvernement  du  Senegal  souhaite  la  livrai- 
son le  plus  tot  possible.   Le  Gouvernement 
du  Senegal  reconnait  qu'il  est  important 
d'organiser  les  achats  et  de  programmer  les 
expeditions  pour  s'assurer  que  les  livrai- 
sons  seront  faites  avant  le  30  septembre 
1980;  les  livraisons  ulterieures  S  cette 
date  seront  reportees  a  I'annee  financiere 
suivante  et  pourront  avoir  comme  consequence 
la  reduction  de  la  valeur  et  du  financement 
rendus  disponibles  pour  la  duree  du  pro- 
gramme, e.g.  3  ans. 


an  increase  or  decrease  in  the  quantity 
of  the  commodity  procurable  with  the 
dollar  amounts  negotiated. 


(C)  Delivery  Period 

"Delivery"  is  defined  as  the  "On-Board" 
Bill  of  Lading  date.   While  the  GOS  notes 
that  the  delivery  (supply)  period  is  U.S. 
fiscal  year  1980  (ending  September  30, 
1980)  it  desires  to  have  delivery  as  soon 
as  possible.   The  GOS  acknowledges  the 
importance  of  arranging  purchases  and 
scheduling  shipments  to  ensure  tha  deli- 
veries are  made  prior  to  September  30, 
1980;  deliveries  after  that  date  would  be 
charged  to  the  next  fiscal  year  and  could 
have  the  effect  ultimately  of  reducing 
the  value  and  financing  made  available 
over  the  3-year  period  of  the  program. 


II.  DISPOSITIONS  FINANCIERES 


II.   FINANCIAL  TERMS 


A)  Paiements 

Comme  defini  dans  la  Partie  II,  Chapitre 
II  de  1' Accord,  le  financement  du  Programme 
litre  I  necessitera  des  modalites  de  credit 
de  30  ans  en  monnaie  locale  convertible,  y 
compris  un  differe  de  10  ans,  aux  taux  d' 
interet  de  deux  pour-cent  (2%)  pendant  le 
differe,  et  de  trois  pour-cent  (3%)  apres. 


(A)  Payments 

As  set  forth  in  Part  II  Item  II  of 
the  Agreement,  financing  of  the  Title  I 
program  provides  for  convertible  local 
currency  credit  terms  of  30  years  credit, 
including  a  ten  year  grace  period,  with 
interest  rates  of  two  percent  (2%)  during 
the  grace  period  and  three  percent  (3%) 
thereafter. 


B)  Remise  de  la  Dette 


(B)  Local  Currency  Offset 


Des  reception  de  pieces  justifiant  les 
decaissements  faits  par  le  Gouvernement  du 
Senegal  a  partir  du  compte  special  pour  des 
fins  admissibles  dans  le  cadre  des  activi- 
tes  du  Programme  Titre  III  et/ou  des  pro- 
grammes definis  a  1' Annexe  B  de  1 'Accord, 
le  Gouvernement  des  Etats-Unis  imputera  ces 
decaissements  contre  1' engagement  de  rem- 
boursement  des  dettes  du  Titre  I  pris  aux 
termes  de  1 'Accord. 


On  receipt  of  satisfactory  evidence  of 
disbursements  from  the  special  account  for 
eligible  uses  by  the  GOS  for  the  Title  III 
activities  and/or  programs  described  in 
Annex  B  of  the  Agreement,  the  USG  will 
apply  such  disbursements  against  the  Title  I 
payment  obligation  incurred  under  the 
Agreement. 
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C)  Versements  au  Compte  Special 


(C)  Deposits  to  Special  Account 


Le  versement  total  des  recettes  en  monnaie 
locale  de  la  vente  dans  le  compte  special, 
equivalant  a  la  valeur  en  dollars  des  denrees 
fourniea,  sera  effectue  dans  un  delai  de 
six  mois  apres  le  decaissement  de  la  CCC 
(la  date  du  connaissement  "a-bord") •  Le 
Gouvemement- du  Senegal  avise  le  Gouvernement 
des  Etats  Unis  qu'  a  ce  propos,  un  "Compte 
Special  PL-480  litre  III"  a  ete  ouvert  aupres 
de  1' Union  Senegalaise  de  Banque  (USB),  Dakar, 
ou  les  recettes  en  monnaie  locale  seront 
versees.  Si  un  interet  quelconque  est  accru 
a  partir  des  recettes  versees  au  compte  special, 
il  ne  fera  pas  I'objet  d'une  utilisation  dans 
le  cadre  des  dispositions  de  remise  de  pret 
de  1' Accord. 


Full  deposit  of  local  currency  to 
the  special  account  equivalent  to  the 
dollar  value  of  the  commodities  provided 
shall  be  accomplished  within  six  months 
of  the  CCC  disbursement  (date  of  the  on- 
board B/L) .  The  COS  hereby  notifies  the 
USG  that  a  "PL-480  Title  III  Special 
Account"  has  been  opened  with  the  Union 
Senegalaise  de  Banque  (USB)  Dakar  to 
which  the  local  currency  generations  will 
be  deposited.  If  any  interest  is  earned 
from  the  local  currency  proceeds  deposited 
in  the  special  account,  it  will  not  be 
eligible  for  use  under  the  loan  forgive- 
ness provisions  of  the  Agreement. 


D)  Taux  de  Change 


(D)  Exchange  Rate 


Le  taux  de  change  a  utiliser  pour  calculer 
1' equivalent  en  monnaie  locale  de  la  valeur 
en  dollars  des  denrees  devant  etre  verse  au 
compte  special  sera  le  taux  de  change  defini 
a  la  Partie  I,  Chapitre  III-G,  en  vigueur 
a  la  date  du  decaissement  de  la  CCC  (date 
du  connaissement  a-bord) ,  pour  chaque  Auto- 
risation  d'Acliat.  Le  Gouvernement  du  Senegal 
notifie  I'USG  qu'un  systeme  de  taux  d'echange 
unitaire  predomine  au  Senegal. 


The  exchange  rate  to  be  used  in 
calculating  the  local  currency 
equivalent  of  the  commodity  dollar 
value  to  be  deposited  in  the  special 
account  shall  be  the  exchange  rate 
specified  in  Part  I,  Article  III-G 
in  effect  on  the  date  of  CCC  disbursement 
(on-board  B/L  date)  for  each  P. A.  The 
GOS  advises  the  USG  that  a  unitary 
exchange  rate  system  prevails  in  Senegal. 


E)  Decaissements  du  Compte  Special 

Le  decaissement  total  des  fonds  du  compte 
special  a  des  fins  definies  a  1 'Annexe  B 
et  conformement  aux  dispositions  de  1 'Accord, 
dont  le  montant  est  equivalent  a  la  valeur 
du  pret  en  dollars  consenti  par  le  Gouvernement 
des  Etats-Unis,  sera  considere  comme  rem- 
boursement  de  tous  les  acomptes  du  principal 
et  paiements  des  interets  prevus  par  1 'Accord. 
Les  decaissements  du  "Compte  Special  PL-ABO 
Titre  III"  seront  affectes  aux  differents 
comptes  de  projets.  Les  comptes  de  projets 
seront  tenus  aupres  de  1 'Union  Senegalaise 
de  Banque  (USB)  Dakar. 


(E)  Disbursements  from  Special  Account 

Full  disbursement  of  funds  from  the 
special  account  for  purposes  specified 
in  Annex  B  and  in  accordance  with  the 
provisions  of  the  Agreement,  in  an 
amount  equivalent  to  the  dollar  value 
of  the  credit  furnished  by  the  USG, 
shall  be  deemed  to  be  payment  of  all 
installements  of  principal  and  interest 
payable  thereon  for  the  commodities 
financed  under  the  Agreement.  Disburse- 
ments from  the  "PL-480  Title  III  Special 
Account"  shall  be  made  to  the  individual 
project  accounts.  The  project  accounts 
will  be  maintained  at  the  Union  Senega- 
laise de  Banque  (USB)  Dakar. 
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F)  RapportB 

Le  Gouvernement  du  S6n6gal  pr^sentera 
mensuellement  au  Gouvernement  des  Etats  Unis 
le  relevi  de  compte  special,  le  relev6  de 
chaque  compte  de  projet,  et  un  rapport  trimes- 
triel  portant  sur  les  finances,  les  activites 
et  I'itat  d'avancement  du  programme,  en  vue  de 
faciliter  le  suivi  du  volet  financier  de 
I'Accord.  Conformement  a  I'Annexe  A,  Chapitre 
III-B  de  I'Accord,  le  rapport  trimestriel  doit 
etre  certifie.  L'autorite  de  controle  financier 
habilitSe  S  certifier  ces  rapports  est  le 
Directeur  des  Dettes  et  des  Investissements 
Publics,  Ministere  des  Finances  et  des  Affaires 
Economiques. 

G)  Moins-  Value  et  Non-Respect  de  1' Execution 
du  Progm'nnie  Titre  III 

(1)  Non-Respect  de  1 'Execution  du  Programme 
Titre  III 


(F)  Reporting 

The  COS  will  provide  monthly  to 
the  USG  a  copy  of  the  bank  statement 
for  the  special  account,  the  bank 
statements  for  each  project  account, 
and  a  quaterly  financial,  activity  and 
progress  report  to  assist  in  monitoring 
the  financial  aspect  of  this  Agreement. 
Annex  A,  Item  III-B  of  the  Agreement 
requires  the  quaterly  report  to  be 
certified.  The  appropriate  audit 
authority  to  certify  these  reports  is 
the  Director  of  Debt  and  Public  Invest- 
ments, Ministry  of  Finance  and  of 
Economic  Affairs. 

(G)  Funding  Shortfalls  and  Failure  to 
Implement  Title  III 

(1)  Failure  to  Implement  Title  III 


Si,  pour  une  raison,  des  parties  ou 
I'ensemble  du  programme  Titre  III  decrits  aux 
Annexes  A  et  B,  ne  peuvent  etre  realises,  le 
Gouvernement  du  Senegal  s 'engage  a  allouer 
les  fonds  aux  projets  d 'auto-assistance  dans 
les  secteurs  de  1' agriculture  et  de  develop- 
pement  rural  decrits  a  la  Partie  II,  Chapitre 
V  de  I'Accord,  auquel   cas  le  remboursement 
du  pret  et  des  taux  d'interet  sera  fait 
conformement  a  I'alinea  II  ci-dessus. 


If  for  any  reason  portions  or 
all  of  the  Title  III  program  described 
in  Annexes  A  and  B  cannot  be  carried  out, 
the  GOS  agrees  to  apply  the  currency 
generations  to  the  self  help  projects 
of  the  Agricultural  and  Rural  Development 
sectors  described  in  Part  II,  Item  V 
of  the  Title  I  Agreement,  in  which  case 
the  principal  and  interest  payments  of 
the  loan  shall  be  made  as  stated  in 
para  II-A  above. 


(2)  Moins-Value 


(2)  Funding  Shortfalls 


Aux  termes  de  I'Annexe  B,  Chapitre 
III-C-2  de  I'Accord,  si  pour  une  raison,  les 
recettes  en  monnaie  locale  generees  par  la 
vente  des  denrees  du  Titre  III  sont  inferieures 
a  la  valeur  en  dollars  U.S.  des  decaissements 
de  la  CCC,  et  que  par  consequent  il  sera 
demands  au  Gouvernement  du  Senegal  de  verser 
des  sommes  supplementaires  au  compte  special, 
le  Gouvernement  du  Senegal  s' engage  a  ne  pas 
tirer  ces  sommes  supplementaires  des  fonds 
de  developpement  provenant  des  Etats-Unis 
ou  des  fonds  de  developpement  d'un  tiers 
pays. 


Per  Annex  B  Item  III-C-2  of  the 
Agreement,  if  for  any  reason  local 
currency  generations  from  the  sale  of 
Title  III  commodities  are  less  than 
the  U.S.  dollar  value  of  CCC  disburse- 
ments, and  consequently  the  GOS  is 
required  to  make  up  (deposit)  additional 
amounts  to  the  special  account,  the 
GOS  agrees  this  additional  amount  will 
not  be  drawn  from  U.S.  supplied 
development  funds  or  from  third  country 
development  funds. 
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III.  ACHAT  PES  DENREES  AUX  ETATS  UNIS, 
VENTE  AU  SENEGAL 


A)  Autorisations  d' Achat 

Le  Gouvernement  de  la  Republique  du  Senegal 
a  pris  acte  que  les  autorisations  d'achat 
emises  aux  termes  de  1 'Accord  inclueront  une 
clause  exigeant  que  les  appels  d'offres  pour 
les  denrees  et  1 'af f retement  soient  soumis 
au  "Foreign  Agricultural  Service,  United 
States  Department  of  Agriculture,  Washington", 
pour  etre  revus  et  approuves  avant  d'etre 
transmis'   aux  soumissionnaires  eventuels 
aux  Etats-Unis.  L'objet  principal  de  cette 
clause  est  de  permettre  a  I'USDA  d 'assurer 
que  les  appels  ne  contiennent  pas  des 
clauses  ou  conditions  en  contradiction  avec 
les  dispositions  de  I'autorisation  d'achat 
et  les  reglements  financiers  de  la  PL-480. 
Une  verification  prealable  des  appels 
donnera  aux  experts  de  I'USDA  1' occasion  de 
donner  des  avis  et  une  assistance  pour 
assurer  un  calendrier  raisonnable  pour 
la  livraison  des  denrees,  afin  de  permettre 
le  maximum  de  flexibilite  pour  coordonner 
la  disponibilite  des  bateaux  et  les  delais 
des  contrats  pour  les  denrees  et  leur 
livraison. 


III.   COMMODITY  PURCHASES  IN  U.S.  AND 
THEIR  SALE  IN  SENEGAL 

(A)  Purchase  Authorizations 

The  Government  of  the  Republic  of 
Senegal  notes  that  purchase  authoriza- 
tions issued  under  the  Agreement  will 
contain  requirements  that  invitations 
for  bids  for  both  commodity  and  freight 
must  be  submitted  to  FAS/USDA/Washington 
for  review  and  approval  prior  to  their 
release  to  prospective  bidders  in  the 
U.S.  The  primary  purpose  of  this  require- 
ment is  to  enable  USDA  to  ensure  that 
invitations  do  not  contain  terms  or  con- 
ditions which  may  be  in  conflict  with  PA 
terms  and  PL-480  financing  regulations. 
Prior  review  of  invitations  will  also 
give  USDA  specialists  opportunity  to 
provide  advice  and  assistance  in  assuring 
realistic  commodity  delivery  schedules 
in  order  to  allow  maximum  flexibility 
in  matching  available  shipping  to 
commodity  contracts. 


B)  Interdiction  des  Commissions  et 
Retributions  aux  Vendeurs 


(B)  Prohibition  of  Sellers  Commissions 
and  Fees 


Les  coimnissions,  retributions  ou  autres 
paiements  a  tout  agent  de  vente  cherchant 
a  obtenir  un  contrat  sont  interdits  pour 
tout  achat  des  denrees  alimentaires,  dans 
le  cadre  de  1 'Accord. 


Commissions,  fees  or  other  payments 
to  any  selling  agent  seeking  to  obtain 
a  contract  are  prohibited  in  any  purchases 
of  food  commodities  under  the  Agreement. 


C)  Vente  Immediate  des  Denrees  au  Senegal 

Le  Gouvernement  de  la  Republique  du 
Senegal  reconnait  la  necessite  d'acheter, 
d'expedier,  de  debarquer  et  de  vendre  les 
denrees  d'une  maniere  rapide  comme  prealable 
a  la  generation  des  fonds  en  monnaie 
locale  pour  la  realisation  des  projets 
definis  aux  Annexes  A  et  B  de  1' Accord. 
A  cet  effet,  le  Gouvernement  du  Senegal 
est  d' accord  que  les  denrees  fournies 


(C)  Prompt  Sale  of  Commodities  in  Senegal 

The  Government  of  the  Republic  of 
Senegal  recognizes  the  necessity  of 
the  expeditious  purchase,  shipment, 
discharge  and  sale  of  commodities  in 
Senegal  as  a  pre-requisite  to  generating 
local  currency  to  carry  out  the  projects 
described  in  Annexes  A  and  B  of  the 
Agreement.   To  this  end,  the  GOS  agrees 
that  the  commodities  provided  under  the 
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aux  termes  de  I'Accord  ne  soient  pas 
stockees  pour  de  longues  durees  ou  con- 
verties  en  stocks  de  reserve,  ou  que  leur 
utilisation  soit  ajournee  d'une  maniere 
ou  d'une  autre,  mais  qu'elles  soient 
utilis€e9  dfis  leur  livraison  au  Senegal 


Agreement  will  not  be  directed  to  pro^ 
longed  storage  or  to  reserves,  or  other- 
wise delayed  in  utilization,  but  will  be 
utilized  promptly  upon  their  arrival 
in  Senegal. 


IV.  COMITE  DE  GESTION,  SECRETARIAT 
ET  COORDINATION  AVEC  L' USA ID 


IV.  MANAGEMENT  COWtlSSION,  SECRETARIATE 
AND  COORDINATION  WITH  USAID 


A)   Responsabilites  du  Comite  de  Gestion 

Le  Programme  Aliraentaire  pour  le  Deve- 
loppement  sera  mis  en  ceuvre  sous  la  coor- 
dination generale  d'un  Comite  Senegalais 
de  Gestion,  compose  de  representants  du 
Ministere  du  Plan  et  de  la  Cooperation,  du 
Ministere  de  I'Economie  et  des  Finances, 
du  Ministere  du  Commerce,  du  Ministere  du 
Developpement  Rural  et  du  Ministere  de 
I'Enseignement  Superieur,  du  Secretariat 
d'Etat  a  la  Recherche  Scientifique  et 
Technique  (SERST)  et  du  Secretariat  d' 
Etat  aux  Eaux  et  Forets. 


(A)  Management  Commission  Responsibilities 

The  Food  For  Development  Program  will 
be  implemented  by  the  GOS  under  the  over- 
all coordination  of  a  Senegal  Management 
Commission  consisting  of  representatives 
of  the  Ministry  of  Economic  Affairs  and 
Finance,  Ministry  of  Plan  and  Cooperation, 
Ministry  of  Commerce,  Ministry  of  Rural 
Development,  Ministry  of  Higher  Education, 
Secretariate  of  State  for  Scientific  and 
Technical  Research  and  Secretariate  of 
State  for  V7ater  and  Forest. 


Les  taches  du  Comite  de  Gestion, 
definies  a  1 'Annex  B,  Chapitre  IV,  cora- 
prennent,  mais  ne  se  limitent  pas  a: 


Responsibilities  of  the  Management 
Commission  outlined  in  the  Agreement 
Annex  B,  Item  IV  include,  but  are  not 
limited  to: 


-  la  vente  des  denrees  au  Senegal; 

-  le  versement  des  recettes  de  la 
vente  au  compte  special; 

-  1 'allocation  des  fonds  aux  comotes 
de  projets; 

-  la  preparation  et  la  presentation  a 
temps  des  rapports  periodiques  mentionnes 
a  la  Section  IX  ci-apres; 

-  la  restitution  des  moins-values. 
Section  II-G  ci-dessus; 

-  la  convocation  des  reunions  semes- 
trielles  et  annuelles  pour  I'exanen/evalua- 
tion  du  programme; 

-  la  recomraandation  des  solutions  aux 
problemes  faisant  obstacle  a  la  realisation 
des  objectifs  du  programme; 

-  la  gestion  du  Programme  Alimentaire 
pour  le  Developpement. 


-  sale  of  the  commodities  in  Senegal; 

-  deposit  of  sale  proceeds  to  the 
special  account; 

-  allocation  of  currency  to  the 
project  accounts; 

-  preparation  and  timely  submission 
of  periodic  reports  identified  in 
Section  IX  hereafter; 

-  restoration  of  funding  shortfalls. 
Section  II-G  herein  above; 

-  convening  mid-year  and  annual  pro- 
gram reviews  /evaluations; 

-  recommend  solution  to  problems  in- 
hibiting the  achievement  of  program  goals; 


-  management  of  the  Food  For  Develop- 
ment Program. 
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B)  Responsabilites  du  Secretariat 

Le  ComitS  Senegalais  de  Gestion  sera 
assiste  par  un  Secretariat  a  plein  temps. 
Afin  d'eviter  un  double  emploi  par  la  crea- 
tion d'un  personnel  et  des  depenses  inuti- 
les,  le  Gouvernement  du  Senegal  et  le 
Gouvernement  des  Etats-Unis  sont  convenus 
qu'une  structure  de  gestion  sera  engagee 
pour  accomplir  les  tiches  du  Secretariat 
permanent,  definies  a  I'Annexe  B,  Chapitre 
IV  de  I'Accord. 


C)  Cycle  Annuel  du  Progran 


le  Calendrier 


Le  calendrier  annuel  du  programme  et  des 
rapports  ci-apres  enumeres  a  la  Section  IX 
resument  les  exigences  administratives/ 
documentaires  de  I'Accord  telles  qu'elles 
sont  definies  a  I'Annexe  A (Chapitre  II-A-2 
et  Chapitre  III-G),  et  a  I'Annexe  B 
(Chapitre  IV-A-2  et  Chapitre  V-A) . 


(B)  Secretariate  Responsibilities 

The  Senegal  Management  Commission  will 
be  supported  by  a  full  time  Secretariate. 
In  order  to  avoid  the  creation  of  unneces- 
sary staff  and  expense  the  Government  of 
Senegal  and  the  Government  of  the  United 
States  agree  that  a  structure  or  consult- 
ing firm  will  be  employed  to  perform  the 
duties  of  the  permanent  Secretariate  as 
outlined  in  Annex  B,  Item  IV  of  the 
Agreement. 

(C)  Annual  Program  Cycle  and  Timetable 

The  following  annual  program  cycle 
and  the  reports  listed  in  Section  IX 
together  summarize  the  documentation/ 
administrative  requirements  of  the  Agree- 
ment as  stated  in  Annex  A  (Item  II-A-2 
and  Item  III-G)  and  Annex  B  (Item  IV-A-2 
and  Item  V-A) . 


1980 

16  Mai      Signature  de  I'Accord; 
30  Mai      Autorisation  d'Achat  delivree, 
les  denrees  achetees; 

30  Juin     Denrees  a  bord  du  bateau; 

20  Juillet  Arrivee  des  denrees  a  Dakar; 

31  Juillet  Fin  de  I'Exercice  Fiscal/des 

Activites ; (Revue /Evaluation 
de  fin  d'annee) ; 
1-31  Aout   Redaction  du  Rapport  Annuel; 
1  Sept.    Rapport  Annuel  envoye  a 
AID/Washington; 
15  Sept.    Recettes  versees  au  Compte 

Special; 
15  Sept.    Approbation  du  Rapport  Annuel 
par  AID/Washington; 
1  Nov.     Autorisation  d'Achat  delivree, 

les  denrees  achetees; 
1  Dec.     Denrees  a  bord  du  bateau 
20  Dec.     Arrivee  des  denrees  a  Dakar. 


1980 

May  16 
May  30 

June  30 
July  20 
July  31 


August  1-31 
Sept.   1 


Sept.  15 
Sept.  15 


Dec. 
Dec. 


Agreement  signed; 
Purchase  Authorization  issued 
and  commodities  bought; 
Commodities  aboard  ship; 
Commodities  in  Dakar; 
Financial/Activity  year  ends; 
(Year  end  Review/Evaluation) ; 

Write  Annual  Report; 

Annual  Report  sent  to 

AID/Washington; 

Cash  in  Special  Account 

AID/Washington  approve  ■• 

Annual  Report 

P/A  issued  and  commodities 

bought ; 

Commodities  aboard  ship; 

Commodities  in  Dakar. 
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1981 


1981 


31 

Janviei 

15 

F6vriei 

31 

Juillei 

1-; 

31  Aout 

1 

Sept. 

15 

Sept. 

1 

Nov. 

1 

Dec. 

20 

Dec. 

Fin  du  1*^  semestre  (revue/ 

evaluation  du  l^'^  semestre) ; 

Recettes  versles  au  Conpte 

Special; 

Fin  de  I'Exercice  Fiscal/des 

Activites  (revue/evaluation  de 

fin  d'annee) ; 

Redaction  du  Rapport  Annuel; 

Rapport  Annuel  envoye  4 

AID /Washington; 

Approbation  du  Rapport  Annuel 

par  AID/W; 

Autorisation  d 'Achat  delivr€e, 

les  denrees  achetees; 

Denrees  a  bord  du  bateau; 

Arrivee  des  denrees  a  Dakar, 


January  31    Half  year  ends  (mid-year 

review/evaluation) ; 
February  15  Cash  in  Special  Account; 

July  31      Financial/Activity  year  ends, 
(year  end  review/evaluation) ; 

August  1-31   Write  Annual  Report 
Sept.   1     Annual  Report  sent  to 

AID/Washington; 
Sept.  15     AID/W  approve  Annual  Report; 


Dec. 
Dec. 


1      P/A  issued  and  conmodities 

bought; 
1      Commodities  aboard  ship; 
20      Commodities  in  Dakar. 


1982 


1982 


31  Janvier 
15  Fevrier 
31  Juillet 


1-31  Aout 

1  Sept, 
15  Sept, 


1  Nov. 


1  Dec. 
20  Dec. 


Fin  du  1^^   semestre  (revue/ 

evaluation  du  1^"^  semestre); 

Recettes  versees  au  Compte 

Special; 

Fin  de  I'Exercice  Fiscal/des 

Activites  (revue/evaluation  de 

fin  d'annee) ; 

Redaction  du  Rapport  Annuel; 

Rapport  Annuel  envoye  a  AID/W; 

Approbation  du  Rapport  Annuel 

par  AID/W; 

Autorisation  d'Achat  delivree, 

les  denrees  achetees; 

Denrees  a  bord  du  bateau; 

Arrivee  des  denrees  a  Dakar, 


January  31   Half  year  ends  (raid-year 

review/evaluation) ; 
February  15  Cash  in  Special  Account; 

July  31      Financial/Activity  year  ends; 
(year  end  review/evaluation) j 

August  1-31  Write  Annual  Report 

Sept.   1     Annual  Report  sent  to  AID/W; 

Sept.  15     AID/W  approve  Annual  Report; 

Nov.   1 


Dec. 
Dec. 


P/A  issued  and  commodities 

bought; 

Commodities  aboard  ship; 

Commodities  in  Dakar. 


Fin  du  \^^   semestre  (revue/ 
evaluation  du  l^'^  semestre) . 


1983 
January  31 


Half  year  ends  (mid-year 
review/evaluation) . 


D)  Coordination  avec  I'USAID 


(D)  Coordination  with  USAID 


Le  Gouvernement  du  Senegal  et  le  Gouver- 
nement  des  Etats-Unis  ont  convenu  qu'une 
collaboration  etroite  entre  les  deux  gou- 
vernements  est  indispensable  a  la  realisa- 
tion des  objectifs  du  Programme  Alimentaire 
pour  le  Developpement. 


The  Government  of  Senegal  and  the 
Government  of  the  United  States  agree 
that  close  coordination  between  the  two 
Governments  is  essential  to  achieve  the 
Food  For  Development  Program  goals. 
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I 


Les  responsabilites  individuelles  et 
conjointes  pour  1' execution  du  programme 
8ont  definies  a  I'AnnexeA,  a  I'Annexe  B, 
Chapitre  IV,  et  les  procedures  d'evalua- 
tion  et  de  controle  financier  sont  defi- 
nies 3.  I'Annexe  B,  Chapitre  V. 


OBLIGATIONS  RELATIVES  AU  MARCHE 


A)  ^vj 


Le  Gouvernement  de  la  Republique  du 
Senegal  a  pris  acte  de  la  disposition  de 
la  Partie  II,  Chapitre  III  de  I'Accord 
qui  prevoit  les  Obligations  Relatives  au 
March!  Habituel  pour  les  quantites  sui- 
vantes: 

Riz:   204.000  tonnes  raetriques 

Big: 


The  separate  and  joint  responsiblities 
for  implementation  are  outlined  in  Annex  A, 
in  Annex  B,  Item  IV  and  the  procedures 
for  evaluation  and  audit  are  contained 
in  Annex  B,  Item  V. 


V.  USUAL  MARKETING  REQUIREMENTS  (UMR's) 

(A)  Quantities 

The  Government  of  the  Republic  of 
Senegal  notes  in  Part  II,  Item  III  of  the 
Agreement  the  provision  for  a  Usual  Mar- 
keting Requirement  of  the  following 
quantities: 

Rice:   204,000  MT 

Wheat: 

Corn: 


B)  Definition 


(B)  Definition 


L'Obligation  Relative  au  Marche  Habi- 
tuel pour  chaque  denree  represente  la 
moyenne  des  importations  conmerciales  de 
pays  amis  par  la  Republique  du  Senegal 
au  cours  des  cinq  dernieres  annees. 
L'ORMH  se  conforme  a  la  Section  103(C)  de 
la  PL-480  qui  prevoit  qu'en  negociant  les 
Accords  du  Titre  III  de  la  PL-480,  le 
President  des  Etats-Unis  d'Amerique  prenne 
des  dispositions  raisonnables  pour  sauve- 
garder  les  marches  habituels  des  Etats- 
Unis  et  pour  assurer  que  les  ventes  du 
Titre  III  ne  perturbent  a  tort  les  prix 
mondiaux  des  denrees  agricoles  ou  les 
rapports  conmerciaux  avec  les  pays  amis. 

Par  conffequent,  le  Gouvernement  des 
Etats-Unis  d'Amerique  souhaite  souligner, 
et  le  Gouvernement  de  la  Republique  du 
Senegal  a  pris  acte  de  ce  qui  suit: 

1)  L'ORMH  pour  chaque  denree  est  pre- 
sunee  etre  la  quantite  minimum  qui  serait 
importee  chaque  annee  financiere  (du  l^^ 
octobre  au  30  septembre),  par  les  voies 


The  Usual  Marketing  Requirement  for 
each  commodity  represents  an  average  of 
commercial  imports  from  friendly  countries 
by  the  Republic  of  Senegal  over  the  past 
five  years.  The  UMR  complies  with 
Section  103(C)  of  PL-480  which  requires 
that  in  negotiating  PL-480  Title  III  Agree- 
ments the  President  of  the  United  States 
of  America  shall  take  reasonable  precau- 
tions to  safeguard  usual  marketings  of  the 
United  States  and  to  assure  that  sales 
under  Title  III  will  not  unduly  disrupt 
world  prices  of  agricultural  commodities 
or  normal  patterns  of  commercial  trade 
with  friendly  countries. 

Therefore,  the  Government  of  the 
United  States  of  America  wishes  to  point 
out  and  the  Government  of  the  Republic  of 
Senegal  acknowledges  the  following: 

(1)  The  UMR  for  each  commodity  is  pre- 
sumed to  be  the  minimum  quantity  that  would 
be  imported  each  fiscal  year  (October  1 
through  September  30)  through  normal 


( 
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normales  de  consnercialisation,  en  I'absence 
de  1 'Accord  des  ventes  dans  le  cadre  du 
Titre  III,  et  par  consequent  doit  etre  im- 
portee  cotnmercialement ,  meme  si  I'attribu- 
tion  totale  sous  le  Titre  III  n'est  pas 
utilis€e. 


commercial  channels  in  the  absence  of  a 
Title  III  sales  agreement,  and  therefore, 
must  be  imported  connnercially  even  though 
the  full  allotment  under  Title  III  is 
not  utilized. 


2)  Les  achats  r€pondant  aux  ORMH 
doivent  etre  finances  par  le  Gouvernement 
de  la  Republique  du  Senegal  avec  ses  propres 
moyens  (sans  inclure  le  financement  par 
I'AID).   Les  importations  de  I'Albanie,  de 
I'Astonie,  de  la  Bulgarie,  de  la  Republique 
Populaire  de  Chine,  de  Cuba,  de  la  Tchequo- 
slovaquie,  de  I'Allemagne  de  I'Est,  de  la 
Hongrie,  de  la  Lettonie,  de  la  Haute 
Mongolie,  de  I'URSS  et  du  Vietnam,  les 
produits  importes  sous  PL-480,  ou  les 
subventions  re9ues  des  Etats-Unis  ou 
d'autres  sources,  ne  sont  pas  compris 
dans  le  calcul  de  I'ORMH. 


2)  Purchases  against  the  UMR's  are  to 
be  financed  by  the  Government  of  the  Repu- 
blic of  Senegal  from  its  own  resources 
(not  including  AID  financing).   Imports 
from  Albania,  Estonia,  Bulgaria,  the 
People's  Republic  of  China,  Cuba,  Czecho- 
slovakia, East  Germany,  Hungary,  Latvia, 
Outer  Mongolia,  USSR  and  Vietnam,  commo- 
dities imported  under  PL-480,  or  grants 
received  from  the  United  States  or  other 
sources  cannot  be  counted  towards  the 
UMR's. 


3)  Si  le  Gouvernement  des  Etats-Unis 
devait  autoriser  et  financer  la  livraison 
des  produits  du  Titre  III  au-dela  de  la 
periods  d'approvisionnement  indiquee  a  la 
Partie  II  de  1 'Accord,  le  pays  importateur 
sera  tenu  de  maintenir  les  memes  ORMH  pour 
la  periode  subsequente  comparable,  confor- 
mement  au  Chapitre  III-A(l)  de  I'Accord. 
Si  une  obligation  ORMH  differente  de  celle 
etablie  dans  I'Accord  est  jugee  appropriee, 
I'Accord  peut  etre  amende. 


(3)  Should  the  United  States  Govern- 
ment authorize  and  finance  deliveries  of 
Title  III  commodities  to  extend  beyond  the 
supply  period  specified  in  Part  II  of  the 
Agreement,  the  importing  country  will  be 
required  according  to  Article  III-A(l)  of 
the  Agreement  to  maintain  the  same  UMR  for 
the  subsequent  comparable  period.   If  a 
UMR  different  from  that  established  in  the 
Agreement  is  deemed  appropriate,  the 
Agreement  may  be  amended. 


C)   Exportations 


(C)   Exports 


Les  denrees  fournies  aux  termes  de 
I'Accord  sont  destinees  S  aider  la  Repu- 
blique du  Senegal  a  satisfaire  ses  besoins 
alimentaires  et  non  dans  le  but  de  permettre 
une  augmentation  des  exportations  des  memes 
produits  ou  de  produits  similaires  tels  que 
definis  par  I'Accord.   Toute  exportation 
des  memes  produits  ou  de  produits  simi- 
laires, qu'ils  soient  d'origine  locale  ou 
etrangere  ne  sera  pas  autorisee,  aux  termes 
de  I'Accord,  sauf  si  elle  est  specialement 
acceptee  par  les  Etats-Unis.   Cece  est  spe- 
cifiquement  prevu  a  la  Partie  I,  Article 
III-A(4)  et  I  la  Partie  II,  Chapitre  IV  de 
I'Accord. 


The  commodities  provided  in  the 
Agreement  are  for  the  purpose  of  helping 
to  meet  the  food  requirements  of  the 
Republic  of  Senegal  and  are  not  for  the 
purpose  of  permitting  an  increase  in  ex- 
ports of  the  same  or  like  commodities  as 
defined  in  the  Agreement.   Any  exports  of 
the  same  or  like  commodities,  either  of 
indigenous  origin  or  foreign  origin, 
accordingly,  cannot  be  permitted  unless 
specifically  agreed  to  by  the  United 
States.   This  is  specifically  covered  in 
Part  I,  Article  III-A(4)  and  Part  II, 
Item  IV  of  the  Agreement. 
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D)  Violations 


(D)   Violations 


Le  Gouvernement  des  Etats-Unis  d'Ame- 
rique  et  le  Gouvernement  de  la  Republiqus 
du  Senegal  ont  pris  acte  du  fait  que  le 
non-respect  des  dispositions  de  la  Partie  I 
Article  III(A)  de  I'Accord,  ou  le  non- 
respect  de  toutes  autres  dispositions  de 
I'Accord,  pourrait  entrainer  la  suspension 
d'emission  des  autorisations  d'achat  et 
serait  pris  en  consideration  lors  de 
I'examen  de  nouveaux  accords  PL-A80,  3. 
moins  qu'une  solution  ne  soit  apportee 
a  la  situation.   Si  la  violation  se  rap- 
porte  a  des  exportations  interdites,  la 
solution  peut  etre  un  paiement  en  dollars 
au  Gouvernement  des  Etats-Unis  pour  la 
valeur  totale  de  la  violation  ou  I'achat 
et  1' importation  cotnmerciale  des  Etats- 
Unis,  en  utilisant  les  propres  ressources 
du  pays  importateur,  equivalant  a  cet 
excedent  d'exportation.   Ces  importations 
supplementaires  ne  seront  pas  comprises 
dans  les  ORMH. 


The  Government  of  the  United  States 
of  America  and  the  Government  of  the  Repu- 
blic of  Senegal  note  that  failure  to  comply 
with  the  provisions  of  Part  I,  Article 
IIl(A)  of  the  Agreement  or  failure  to 
comply  with  any  other  requirement  of  the 
Agreement,  could  result  in  withholding 
issuance  of  purchase  authorizations  and 
would  be  taken  into  account  in  conside- 
ration of  new  PL-480  agreements  unless 
the  situation  is  remedied.   If  the  viola- 
tion involves  prohibited  exports,  remedy 
may  take  the  form  of  dollar  payment  to 
the  United  States  Government  to  the  extent 
of  the  value  of  the  violation  or  the  pur- 
chase and  importation,  utilizing  the  im- 
porting country's  own  resources,  on  a 
commercial  basis  from  the  United  States  of 
an  equivalent  amount  of  such  excess  ex- 
ports. These  additional  imports  must  be 
over  and  above  the  UMR. 


VI.  IDENTIFICATION 


VI.  IDENTIFICATION 


Vu  les  efforts  du  Gouvernement  des 
Etats-Unis  pour  assister  le  Gouvernement 
de  la  Republique  du  Senegal  en  lui  four- 
nissant  des  denrees  alimentaires  sur  des 
bases  concessionnaires,  desirant  proraouvoir 
I'amitie  entre  le  peuple  des  Etats-Unis 
d'Amerique  et  le  peuple  de  la  Republique 
du  Senegal,  et  en  tenant  compte  de  la 
Partie  I,  Article  III-l  dudit  Accord, 


Le  Gouvernement  des  Etats-Unis  d'Ame- 
rique et  le  Gouvernement  de  la  Republique 
du  Senegal  sont  convenus  d'entreprendre  un 
programme  d' identification  et  de  publicite 
de  I'Accord, etabli  comme  suit: 


In  view  of  the  efforts  of  the  Govern- 
ment of  the  United  States  of  America  to 
assist  the  Government  of  the  Republic  of 
Senegal  by  providing  food  commodities  on 
a  concessional  basis;  being  desirous  of 
promoting  increased  goodwill  between  the 
people  of  the  United  States  of  America  and 
the  people  of  the  Republic  of  Senegal;  and 
in  recognition  of  Part  I  Article  III  Item  I 
of  the  Agreement, 

The  Government  of  the  United  States 
of  America  and  the  Government  of  the 
Republic  of  Senegal  agree  to  undertake 
a  program  of  identification  and  publicity 
of  the  Agreement  including  the  following: 


A)  Communiques 

1)  Apres  la  signature  de  I'Accord,  les 
deux  parties  publieront  un  communique  con- 
joint annonqant  la  signature  de  I'Accord  en 
indiquant  la  valeur  des  produits  a  fournir; 


(A)  Announcements 

(1)  Upon  signature  of  the  Agreement 
both  parties  shall  issue  a  joint  commu- 
nique detailing  the  signing  of  the  Agree- 
ment, including  the  value  of  commodities 
to  be  provided; 
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(2)  Le  texte  du  conmunique  sera  lu  d  la 
radio  nationale  de  la  Republique  du  Senegal, 
dans  un  d61ai  maximum  de  vingt-quatre  heures 
aprds  la  signature  de  1 'Accord; 


(2)  The  text  of  this  communique  shall 
be  broadcast  over  the  national  radio  net- 
work of  the  Republic  of  Senegal  not  later 
than  twenty-four  hours  after  the  signing 
of  the  Agreement; 


(3)  Le  texte  du  communique  sera  public 
au  "Soleil",  quotidien  national,  dans  un 
delai  maximum  de  deux  semaines  aprSs  la 
signature  de  I'Accord. 

B)   Rapports 

Afin  d'executer  pleinement  les  alineas 
1,  2  eC  3  ci-dessu3,  le  Gouvernement  de  la 
Rgpublique  du  Senegal  convient  de  rendre 
compte  periodiquement  des  mesures  prises 
pour  mettre  en  oeuvre  I'Accord.   Ces  rap- 
ports feront  partie  des  Rapports  de  Confor- 
mite  trimestriels  (Partie  IX  du  Protocole 
d' Entente) . 


(3)  The  text  of  the  communique  shall 
be  published  in  the  national  daily 
"Le  Soleil"  not  later  than  two  weeks 
following  the  signing  of  the  Agreement. 

(B)  Reporting 

In  order  to  fully  implement  items 
1,  2  and  3  above,  the  Government  of  the 
Republic  of  Senegal  agrees  to  report  on  a 
periodic  basis  on  the  measures  taken  to 
carry  out  identification  of  the  Agreement. 
These  reports  shall  be  included  as  part  of 
the  quarterly  Compliance  Reports  (Part  IX 
of  the  Memorandum  of  Understanding) . 


VII.   PERSONNES  CHARGEES  DU  PROGRAMME  AUX 
ETATS-UNIS 


VII. 


RESPONSIBLE  PERSONS  IN  THE 
UNITED  STATES 


A)    Designation  d'un  Agent 

Avant  la  signature  de  I'Accord,  le 
Gouvernement  des  Etats-Unis  a  infonne  le 
Gouvernement  de  la  Republique  du  Senegal 
qu'il  sera  necessaire  de  designer  un  agent, 
ou  plus,  aux  Etats-Unis,  charge  de  consul- 
ter  les  autorites  competentes  du  Gouverne- 
ment des  Etats-Unis  au  sujet  des  reglements 
et  procedures  qui  s'appliquent  a  1' achat, 
au  financement,  aux  compte-rendus,  et  au 
transport  maritime,  ceci  a  cause  des  com- 
plications liees  I  la  mise  en  oeuvre  de 
toutes  les  dispositions  de  I'Accord.  Ces 
consultations  doivent  etre  achevees  avant 
la  delivrance  de  toute  autorisation  d' achat. 
La  personne  designee  aux  Etats-Unis  doit 
etre  habilitee  a  signer  tous  les  documents 
se  rapportant  I  la  mise  en  oeuvre  de 
I'Accord. 


En  outre,  le  Gouvernement  des  Etats- 
Unis  a  infonne  le  Gouvernement  du  Senegal 
que  s'il  engage  les  services  d'une  personne 


(A)    Appointment  of  an  Agent 

Prior  to  signing  the  Agreement,  the 
Government  of  the  United  States  informed 
the  Government  of  the  Republic  of  Senegal 
that  it  would  be  necessary  to  designate 
one  or  more  persons  in  the  United  States 
to  consult  with  representatives  of  the 
United  States  Government  to  discuss  the 
rules  and  procedures  applicable  to  procu- 
rement, financing,  reporting,  and  ocean 
transportation,  because  of  the  complica- 
tions involved  in  connection  with  the 
implementation  of  all  the  provisions  of 
the  Agreement;  that  this  consultation 
must  be  completed  before  any  purchase 
authorizations  are  issued;  that  the  de- 
signated person  in  the  United  States 
should  be  authorized  to  sign  all  documents 
relating  to  the  implementation  of  the 
Agreement. 

Furthermore,  the  Government  of  the 
United  States  informed  the  Government  of 
the  Republic  of  Senegal  that  if  it  engages 
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ou  d'une  societe  en  qualite  d'agent,  pour 
s'occuper  de  I'achat  des  denrees  et  (ou) 
du  transport  maritime,  I'agent  designe 
doit  etre  approuve  par  le  Departement  de 
1 'Agriculture  des  Etats-Unis.   Une  copie 
du  contrat  passe  entre  le  Gouvernement 
du  Senegal  et  I'agent  aux  Etats-Unis  doit 
etre  soumise  S  I'USDA  pour  approbation. 
Cette  approbation  doit  etre  obtenue  avant 
la  delivrance  des  Autorisations  d'Achat 
concernees. 


the  services  of  a  private  individual  or 
firm  as  its  agent  to  handle  the  procurement 
of  the  commodities  and/or  ocean  shipping, 
such  private  agent  must  be  approved  by  the 
United  States  Department  of  Agriculture; 
a  copy  of  the  written  agreement  between 
the  Government  of  Senegal  and  its  private 
agent  in  the  United  States  must  be  sub- 
mitted to  USDA  for  approval;  and  such  ap- 
proval should  be  obtained  prior  to  the 
issuance  of  the  applicable  purchase  autho- 
rizations. 


B)  Responsabilites  de  1 'Agent 


(B)  Responsibilities  of  the  Agent 


Le  Gouvernement  du  Senegal  infonne  le 
Gouvernement  des  Etats-Unis  que,  en  vue 
d'accelerer  I'achat  aux  Etats-Unis  et  1' 
expedition  au  Senegal  des  denrees  PL-4S0 
litre  III,  le  Gouvernement  du  Senegal  a 
nonme  comme  son  agent  officiel,  le 
Directeur  de  la  Caisse  de  Stabilisation, 
du  Ministere  du  Commerce,  qui  agira  au 
nom  et  pour  le  compte  de  I'Ambassade  du 
Senegal  a  Washington  sur  toutes  les 
questions  concernant  I'achat  et  le  fret 
maritime. 


The  Government  of  Senegal  informs  the 
Government  of  the  United  States  that  in 
order  to  expedite  the  procurement  in  the 
U.S.  and  shipment  to  Senegal  of  PL-480 
Title  III  commodities,  the  GOS  has  ap- 
pointed the  Director  of  the  Stabilization 
Fund,  Ministry  of  Commerce,  as  its  public 
agent  who  will  act  for  and  on  behalf  of 
the  Embassy  of  the  GOS  in  Washington  on 
all  matters  relating  to  procurement  and 
shipping. 


Les  responsabilites  de  1 'Agent  com- 
prendront,  entre  autres: 


The  agent's  responsibilities  will  in- 
clude, but  are  not  limited  to: 


1)  La  formulation  des  demandes  d'  Auto- 
risations d'Achat. 


(1)  Application  for  issuance  of  Pur- 
chase Authorizations. 


2)  La  demande  de  lettre  d'engagement 
designant  une  banque  aux  Etats-Unis  qui 
s'occupera  des  lettres  de  credit  pour  les 
denrees  et  le  fret  maritime.   Le  Gouverne- 
ment du  Senegal  informe  le  Gouvernement  des 
Etats-Unis  que  la  banque  americaine  choisie 
est  une  banque  avec  laquelle  il  entretient 
des  rapports  commerciaux. 


(2)  Application  for  the  letter  of 
comnitment  designating  a  bank  in  the  U.S. 
which  will  handle  letters  of  credit  for 
suppliers  of  commodities  and  ocean  freight. 
The  GOS  advises  the  USG  that  the  U.S.  bank 
is  one  with  which  the  GOS  has  established 
cocanercial  channels. 


3)  L'approbation  des  appels  d'offre  pour 
les  denrees. 


(3)  Authorizing  commodity  invitations 
for  bid  (IFS's). 


4)  L'approbation  des  appels  d'offre  pour 
le  fret  maritime. 


(4)  Authorizing  ocean  freight  IFB's. 


5)  Le  traiteraent  de  toutes  les  questions 
relatives  aux  lettres  de  credit. 


(5)  Handling  all  matters  relating  to 
letters  of  credit. 
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6)  Le  craitement  de  tous  les  autres  pro- 
blemes  pouvant  se  presenter  et  concernant  le 
bon  derouleraent  de  1 'operation  d 'achat  et 
d'exp^dition  des  denr^es  du  Titre  III  au 
Senegal. 

C)  Choix  de  la  Banque  aux  Etats-Unis 

Le  Gouvernement  du  Senegal  a  choisi  les 
banques  ci-apres  au  Senegal  et  aux  htats- 
Unis,  qui  emettront  et  accepteront  les 
lettres  de  credit  pour  les  denrees  et  le 
fret  maritime: 


(6)  Handling  all  other  matters  which 
may  arise  in  connection  with  the  efficient 
procurement  and  shipment  of  Title  III 
commodities  to  Senegal. 


(C)  Identification  of  Bank  in  the  U.S. 

The  Government  of  Senegal  identifies 
the  following  banks  in  Senegal  and  in  the 
United  States  which  will  issue  and  honor 
letters  of  credit  for  commodities  and 
ocean  freight: 


Banque  au  Senegal 

Nom  de  la  banque:  Union  Senegalaise  de 

Banque  (USB 
Adresse         :  17  Boulevard  Pinet- 

Laprade,  Dakar,  Senegal 
Telephone       :  23-10-08 
Telex  :  506  UNISEB 


Bank  in  Senegal 

Name  of  bank:  Union  Senegalaise  de  Banque 

(USB) 
Address     :  17  Boulevard  Pinet  Laprade 

Dakar,  Senegal 
Telephone  No:  23-10-08 
Telex  No.    :  506  UNISEB 


Banque  aux  Etats-Unis 

Nom  de  la  banque:  Morgan  Guarantee  Trust 

Company 
Adresse        :  23  Wall  Street,  New-York, 

N.Y.  10015,  U.S.A. 
Telephone       :  212-A83-2323 
Telex  :  82616  MORGAN  BANK  N.Y. 


Bank  in  the  United  States 

Name  of  bank:  Morgan  Guarantee  Trust 

Company 
Address     :  23  Wall  Street, New-York 

N.Y.  10015,  U.S. A 
Telephone  No:  212-483-2323 
Telex  No.    :  82616  MORGAN  BANK  N.Y. 


D)  Lettres  de  Credit 


(D)  Letters  of  Credit 


Le  Gouvernement  des  Etats-Unis  a  informe 
le  Gouvernement  du  Senegal  que  les  fournis- 
seurs  des  denrees  refuseront  de  charger  les 
bateaux  si  les  lettres  de  credit  couvrant  a 
100%  les  couts  des  denrees  et  du  fret  mari- 
time ne  sont  pas  presentees  au  moment  du 
chargement.   L'absence  de  lettres  de  credit 
acceptables  a  entraine  des  reclamations 
couteuses  deposees  par  les  armateurs  pour 
des  indemnites  de  surestaries  et/ou  frais 
de  magasinage  et  de  manutention  reclames 
par  les  fournisseurs . 


The  Government  of  the  United  States 
notifies  the  Government  of  Senegal  that 
commodity  suppliers  will  refuse  to  load 
vessels  when  acceptable  letters  of  credit 
for  100%  of  commodity  and  ocean  freight 
are  not  available  at  time  of  loading.  The 
absence  of  acceptable  letters  of  credit 
has  resulted  in  costly  claims  by  vessel 
owners  for  demurrage  and/or  detention 
claims  and  carrying  charges  by  commodity 
suppliers. 
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Par  consequent,  le  Gouvernement  du  Sene- 
gal infonne  le  Gouvernenent  des  Etats-Unia 
que  les  dispositions  necessaires  seront 
prises  pour  assurer  que  des  lettres  de  cre- 
dit valables  pour  les  denrees  et  le  fret 
maritime  soient  e tab  lies  au  nom  des  four- 
nisseurs  et  confirmees  par  la  banque  ame- 
ricaine  designee,  aussitot  apres  la  passa- 
tion  du  marche  de  chaque  Autorisation  d' 
Achat. 


Consequently,  the  Government  of  Sene- 
gal notifies  the  Government  of  the  United 
States  that  appropriate  measures  will  be 
taken  to  ensure  that  operable  letters  of 
credit  for  both  commodity  and  freight  will 
be  opened  in  favor  of  suppliers  and  con- 
firmed by  the  designated  U.S.  bank  imme- 
diately after  contracting  under  each  Pur- 
chase Authorization  is  concluded. 


Les  letcres  de  credit  couvrant  a  100"^  le 
cout  du  fret  maritime  doivent  etre  etablies 
au  plus  tard  48  heures  avant  que  le  bateau 
ne  se  presente  pour  le  chargement,  pre- 
voyant  soit  un  "effet  a  vue"  ou  1 'accepta- 
tion d'un  bon  de  banque  en  dollars  ameri- 
cains  au  nom  du  fournisseur,  calcule  sur 
la  base  du  tonnage  et  du  taux  precises  dans 
la  charte-partie  ou  le  bon  d'affretement. 


Letters  of  credit  for  100%  of  ocean 
transportation  should  be  opened  not  later 
than  48  hours  prior  to  vessel  presentation 
for  loading,  providing  for  sight  payment 
or  acceptance  of  a  draft  in  U.S.  dollars 
in  favor  of  supplier  on  the  basis  of 
tonnage  and  rates  specified  in  the  charter 
party  or  booking  note. 


E)  Avis  a  I'Ambassade  du  Senegal  a 
Washington 

Le  Gouvernement  du  Senegal  s' engage  des 
la  signature  de  1 'Accord  et  du  present 
Protocole  d' Entente,  a  envoyer  un  telegram- 
me  a  son  Ambassade  a  Washington  par  lequel 
il  lui  foumira  tous  les  renseignements 
indispensables  a  I'operation  d'achat  des 
denrees,  y  compris: 


(E)  Notification  to  the  Government  of 
Senegal  Embassy  in  Washington 

The  Government  of  Senegal  confirms  that 
upon  signing  the  Agreement  and  this  Memo- 
randum of  Understanding  it  will  immediately 
cable  its  Embassy  in  Washington  providing 
full  information  essential  to  implement 
the  commodity  purchases  including: 


(1)  le  devis  descriptif  des  denrees, 
(2)  le  calendrier  de  passation  des  marches 
et  de  livraison,  (3)  les  noms  et  adresses 
des  banques  americaines  et  etrangeres  char- 
gees  des  lettres  de  credit  des  denrees  et 
du  fret  maritime,  (4)  personne  autorisee 
a  formuler  les  demandes  d 'Autorisation  d' 
Achat  et  leur  signature  ainsi  que  tout 
autre  document,  (5)  completer  les  instruc- 
tions /renseignements  /autor  is  at  ions  concer- 
nant  les  dispositions  a  prendre  pour  1' 
achat  des  denrees  et  la  passation  des 
contrats  pour  le  fret,  et  (6)  un  avis  que 
son  agent  a  re^u  des  instructions  pour 
contacter  le  "Program  Operations  Division, 
Foreign  Agricultural  Service",  du  Departe- 
ment  Americain  pour  1 'Agriculture. 


(1)  commodity  specifications,  (2)  con- 
tracting and  delivery  periods,  (3)  names 
and  addresses  of  U.S.  and  foreign  banks 
handling  letters  of  credit  for  commodity 
and  ocean  freight,  (4)  person  authorized 
to  request  and  sign  purchase  authoriza- 
tions and  other  documents,  (5)  complete 
instruct ions /information/ authority  regard- 
ing arrangements  for  purchasing  commodities 
and  contracting  for  freight  (including 
appointment  of  purchasing  and/or  shipping 
agents  if  applicable) ,  and  (6)  notice  that 
its  agent  has  been  instructed  to  contact 
Program  Operations  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture. 
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PERSONNES  CHARGEES  DU  PROGRAMME  AU 
SENEGAL 


VIII.  RESPONSIBLE  PERSONS  IN  SENEGAL 


A)    Principaux  Responsables  du  Gouverne- 
ment  du  Senegal  S  Conaulter 

Le  Gouvernement  de  la  R^publique  du 
S6n£gal  informe  le  Gouvernement  des  Etats- 
Unis  d'Amerique  d  Dakar  des  personnes  ou 
services  du  Gouvernement  du  Senegal  charges 
du  programme,  et  avec  lesquels  les  repre- 
sentants  du  Gouvernement  des  Etats-Unis 
peuvent  se  concerter  sur  les  points  ci- 
apres: 


(A)    Key  Government  of  Senegal  Official» 
to  Be  Consulted 


The  Government  of  the  Republic  of 
Senegal  informs  the  Government  of  the 
United  States  of  >jnerica  in  Dakar  of  the 
individuals  or  offices  in  the  Government 
of  Senegal  reponsible  for,  and  with  whom 
representatives  of  the  United  States  Gov- 
ernment may  consult,  concerning: 


OBJET/SUBJECT 

1)  Les  renseignements  sur  I'arrivee  et  le 
debarquement  des  denrees 

Commodity  arrival  and  off-loading  information 


2)  Garanties  contre  la  revente  et  le  transbordement 
Assurances  against  resale  and  transhipment 

3)  Le  respect  de  1 'Obligation  Relative  au  Marche 
Habituel  et  Limitations  des  Exportations 

Compliance  with  Usual  Marketing  Requirements 
and  Export  Limitations 

4)  Utilisation  des  denrees  (vente) 
Commodity  utilization  (sale) 

5)  Generation  et  versements  des  fonds  en 
monnaie  locale 

Generation  and  deposit  of  local  currencies 

6)  Execution  du  Programme  de  Developpement 
Implementation  of  Development  Program 

7)  Concordance  des  comptes,  y  compris  les  paiements 
du  principal  et  de  I'interet 

Reconciliation  of  accounts,  including  principal 
and  interest  payments. 


SERVICES/OFFICES 

Caisse  de  Stabilisation, 
Minis tere  du  Commerce 

Stabilization  Fund, 
Ministry  of  Commerce 

Caisse  de  Stabilisation  (MinCom) 
Stabilization  Fund  (MinCom) 

Caisse  de  Stabilisation  (MinConj) 


Stabilization  Fund  (MinCom) 


Caisse  de  Stabilisation  (MinConO 
Stabilization  Fund  (MinCom) 

Caisse  de  Stabilisation  (MinCom) 

Stabilization  Fund  (MinCom) 

Comite  Senegalais  de  Gestion 
Senegal  Management  Commission 

Directeur  de  la  Dette  et  des 
Investissements  Publics 

Director  of  Debt  and  Public 
Investments . 
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B)  Autres  Responsables  Autoriaes  a,  Negocier/ 
Mettre  en  Oeuvre  les  Lettres  d'Execution 


Conformfiinent  I  1' Annexe  A,  Chapitre  IV-C 
de  I'Accord,  les  deux  gouvernements  res- 
pectifs  designent  ci-dessoua  d'autres  re- 
presentanta  habilites  3  negoci^er  et  mettre 
en  CKuvre  les  lettres  d'execution  et  dont 
les  specimens  de  signature  seront  echanges: 


(B)  Additional  Officials  Authorized  to 

Negotiate/Execute  Implementation  Letters 

Per  Annex  A,  Item  IV-C  of  the  Agree- 
ment the  respective  Governments  hereby 
identify  the  additional  representatives 
authorized  to  negotiate  and  execute  letters 
of  implementation  and  whose  specimen  si- 
gnatures will  be  exchanged: 


GOUVERNEMENT  DU  SENEGAL 
GOVERNMENT  OF  SENEGAL 


Ministre  de  1 'Economic  et  des  Finances 
Minister  of  Economic  Affairs  and  Finance 

Ministre  du  Plan  et  de  la  Cooperation 
Minister  of  Plan  and  Cooperation 

Ministre  du  Developpement  Rural 
Minister  of  Rural  Development 

Ministre  de  I'Enseignement  Superieur 
Minister  of  Higher  Education 

Ministre  du  Conmerce 
Minister  of  Conmerce 


GOUVERNEMENT  DES  ETATS-UNIS 
GOVERNMENT  OF  THE  UNITED  STATES 


Directeur  de  I'USAID 
USAID  Director 

Directeur  Adjoint  de  I'USAID 
USAID  Deputy  Director 

Chef  de  la  Division  de  Programme /USAID 
USAID  Program  Officer 

Controleur  Financier  de  I'USAID 
USAID  Controller 

Responsable  du  Programme  Alimentaire 
USAID  Food  For  Peace  Officer 


I 


Secretaire  d'Etat  I  la  Recherche 
Scientifique  et  Technique 

Secretary  of  State  for  Scientific 
Research  and  Technique 

Secretaire  d'Etat  aux  Eaux  et  Forets 
Secretary  of  State  for  Water  and  Forests 


IX.   RAPPORTS 


IX.   REPORTS 


Afin  que  les  deux  parties  soient  in- 
formees  de  I'etat  du  programme  et  que  les 
dispositions  de  I'Accord  soient  mises  en 
oeuvre  ,  le  Gouvernement  de  la  Republique 
du  Senegal  s 'engage  a  soumettre  au  Gouver- 
nement des  Etats-Unis  les  rapports  suivants, 
en  tenant  compte  de  I'echeance  indiquee 
pour  chaque  rapport: 


In  order  that  the  two  partners  be 
informed  of  the  status  of  the  program,  and 
in  order  to  implement  the  provisions  of 
the  Agreement,  the  Government  of  the  Re- 
public of  Senegal  acknowledges  the  follow- 
ing reports  which  must  be  submitted  by  the 
Government  of  Senegal  to  the  Government 
of  the  United  States  on  the  dates  for  each 
report : 
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ECHEANCE/DATE   DUE 

Vingt  jours  (20) 

apres  le  debarqueinent  de 

chaque  bateau 

Twenty  days  (20) 
after  completion  of  un- 
loading of  each  ship 


RAPPORT/REPORT 


)rt  sur  1 'expedition  et  1' 
arriv^e  des  denrSes 


Shipping  and  arrival  report 


SKRVICE   RESPONSABLE/ 
RESPONSIBLE  OFFICE 


Caisse  de  Stabilisation 
et  le  Secretariat 


Stabilization  Fimd  and 
Secretariate 


15  Janvier 
January  15 


Rapport  sur  1 'application  des 
dispositions  de  1 'Accord  durant 
la  periode  Octobre-Decembre 
Compliance  report  covering 
October-December 


Caisse  de  Stabilisation 
et  le  Secretariat 


Stabilization  Fund  and 
Secretariate 


15  Avril 
April  15 


Rapport  sur  1 'application  des 
dispositions  de  1 'Accord  durant 
la  periode  Janvier-Mars 

Compliance  report  covering 
January-March 


Caisse  de  Stabilisation 
et  le  Secretariat 


Stabilization  Fund  and 
Secretariate 


15  Juillet 
July  15 


Rapport  sur  1 'application  des 
dispositions  de  1 'Accord  durant 
la  periode  Avril-Juin 

Compliance  report  covering 
April- June 


Caisse  de  Stabilisation 
et  le  Secretariat 


Stabilization  Fund  and 
Secretariate 


15  Octobre 
October  15 


Rapport  sur  1 'application  des 
dispositions  de  1 'Accord  durant 
la  periode  Juillet-Septembre 

Compliance  report  covering 
July-September 


Caisse  de  Stabilisation 
et  le  Secretariat 


Stabilization  Fund  and 
Secretariate 


Mensuel 

Monthly 


Rapport  mensuel  (Releve)  sur  1' 
activite  financiere  du  compte 
special 

Monthly  special  account  financial 
activity  report 


Directeur  de  Dette  et  des 
Investissements  Publics, 
et  le  Secretariat 

Director  of  Debt  and  Pu- 
blic Investments  and 
Secretariate 


Mensuel 
Monthly 


Rapport  mensuel  sur  1 'activite 
financiere  (releve)  des  nrojets 

Monthly  project  account  financial 
activity  report 


Directeur  de  Dette  et  des 
Investissements  Publics, 
et  le  Secretariat 
Director  of  Debt  and 
Public  Investments  and 
Secretariate 


15  Fevrier 
February  15 


Rapport  trimestriel  sur  les 
finances  et  activites,  et  I'etat 
d'avancement 

Quarterly  financial,  activity, 
and  progress  report 


Comite  de  Gestion,  Secre- 
tariat, et  les  Ministeres 
concernes 

Management  Commission, 
Secretariate,  and  relevant 
Ministries 
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15  li&i 
May  15 


Rapport  trimestriel  sur  les 
finances,  activltes,  et  I'etat 
d'avancement 

Quarterly  financial,  activity, 
and  progress  report 


Comite  de  Gestion,  Secre- 
tariat, et  les  Ministeres 
concemes 

Management  Commission, 
Secretariate,  and 
relevant  Ministries 


15  Aout 
August  15 


15  Novembre 
November  15 


Rapport  trimestriel  sur  les 
finances,  activites,  et  I'etat 
d'avancement 

Quarterly  financial,  activity, 
and  progress  report 


Rapport  trimestriel  sur  les 
finances,  activites,  et  I'etat 
d'avancement 

Quarterly  financial,  activity, 
and  progress  report 


Comite  de  Gestion,  Secre- 
tariat, et  les  Ministeres 
concemes 

Management  Commission, 
Secretariate,  and 
relevant  Ministries 

Comite  de  Gestion,  Secre- 
tariat, et  les  Ministeres 
concernes 

Management  Commission, 
Secretariate,  and 
Relevant  Ministries 


20  Aout 
August  20 


Rapport  annuel  sur  les  finances, 
activites,  et  etat  d'avancement 
du  Programme 

Annual  financial,  activity,  and 
progress  report 


Comite  de  Gestion,  Secre- 
tariat, et  les  Ministeres 
concernes 

Management  Commission, 
Secretariate,  and 
relevant  !Iinistries. 


X.   CONCLUSION 


CONCLUSION 


Le  present  Protocole  d'Entente  entrera 
en  vigueur  apres  la  signature  de  1' Accord 
entre  le  Gouvernement  des  Etats-Unis  d' 
Amerique  et  le  Gouvernement  de  la  Republique 
du  SInegal  portant  sur  la  Vente  des  Denrees 
Agricoles  Constituant  un  Programme  Alimen- 
taire  pour  le  Developpement,  Loi  Publique 
480,  litre  III. 


This  Memorandum  of  Understanding  shall 
enter  into  force  upon  signature  of  the 
Agreement  between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Senegal   for  Sales 
of  Agricultural  Commodities  Constituting 
a  Public  Law  480  Food  For  Development 
(Title  III)  Program. 


FAIT  A  DAKAR,  en  double  exemplaire, 

le  16  mai  1980  

IEc7^>\ 

REPUBLIQUE 


Ousmane  9ECK 


,..,   -,W 

Minis tre  dtt.'T.'EconpmiVet 
des  Finances^ — ■  ..  '•^' 


DONE  AT  DAKAR,  in  duplicate, 
this  16th  day  of  May  1980 


FOR  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA 


hi' 


Herman  COVm^/^^^U^h^ 
Ambassador  o/i^^e  ,Ppit^^ 
of  America 
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[amending  agreement] 

The  American  Ambassador  to  the  Senegalese  Minister  of  Fincmce 
and  Economic  Affairs 


LMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


USAID/Senegal 
American  Embassy 
B.P.  A9 
Dakar,  Senegal 


December  23,  1980 

Mr.  Ousmane  SECK 
Minister  of  Finance  and 
Economic  Affairs 
Dakar 


Our  Ref.:  AID/FFP/80 

Subject  :  PL-480  TITLE  III  AGREEMENT  -  AMENDMENT  NO.  1 


Excellency; 

1  have  the  honor  To  refer  to  the  Agricultural  Commodity  Agreement  signed 
by  Representatives  of  our  two  Governments  on  May  16,  1980,  and  to 
propose  that  Part  II,  Particular  Provisions  of  that  Agreement  be  amended 
as  follows: 

"ITEM  I  -  COMMODITY  TABLE 


Supply  Period  (U.S.  Fiscal  Year):   1981 
Approximate  Quantity  (Metric  Tons):  14,700  MT   ' 
Maximum  Export  Market  Value  (Million):  Dols  7.0 
Totals:  36,000  metric  tons;   U.S.  Dols  14.0  million 
(A)  Refer  to  Footnote  (A)  in  original  Agreement  page  16. 

ITEM  III  -  USUAL  MARKETING  TABLE 


Import  Period  (U.S.  Fiscal  Year):   1981 

Usual  Marketing  Requirement  (Metric  Tons):   202,000  MT 


TIAS  10239 


3472  U.S.  Treaties  and  Other  International  Agreements  [33  ust 


In  view  of  the  delay  in  signing  the  FY  80  Agreement  and 
the  resultant  delay  in  generating  the  local  currency  for 
the  developmental  purpose  stated  in  the  Agreement,  the 
Governments  of  the  exporting  and  importing  countries 
have  agreed  that  the  years  of  the  three-year  Food  For 
Development  Program  will  be  changed  from  FY  1980,  FY  1981, 
and  FY  1982  respectively,  to  FY  1981,  FY  1982,  and 
FY  1983  respectively.   The  benchmarks  formerly  applicable 
to  FY  1980,  FY  1981  and  FY  1982  are  now  applicable  to 
FY  1981,  FY  1982,  and  FY  1983 

All  other  terms  and  conditions  of  the  May  16,  1980 
Agreement  remain  the  same." 


If  the  foregoing  is  acceptable  to  your  Government,  I  propose  that  this 
letter  together  with  your  reply  thereto,  constitute  an  Agreement  between 
our  two  Governments,  effective  the  date  of  your  letter  in  reply. 

Accept,  Excellency,  the  assurances  of  my  highest  regards. 


^^OAK^t^ 
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The  Senegalese  Minister  of  Finance  and  Eoonomic  Affairs  to  the 
American  Ambassador 


LD/rd    24.12.80 
REPUBLIQUE  OU  SENEGAL 

MINISTERE  DE  L'ECONOMIE 

ET  OES  FINANCES 
0^r^e^ionGMn^,  6m  Flnanwi.  . 
Olrtction  da  la  Dana  at      *^ 

dai  Invaatiiwmant* 


KM  0  8  5  8 


2  3  r:c.1S83 


Le  Minittre  de  I'Economie  et  des 
Finapcet 


0 

ty 


'•^•nsieur  Walter  C.  CARRINGTON 
Ambassadeur  des  Etats-Unis 
d'Am^rique  d 

DAKAR 


^■01 


J 


REFERENCE  :  V/Lettre  N*  AID/FFP/80 

0  B  J  E  T  :  Accord  PL  480  -  litre  III 

du  16  Mai  1980  Amendement  N°  1.- 

Excellence, 

J'accuse  reception  de  votre  lettre  en  reference, 
relative  aux  propositions  d ' amendement  de  I'accord  en  objet 
dans  sa  deuxi^me  partie,  comme  suit  : 

''  CHAPITRE  I   -   TABLEAU  DES  PRODUITS 

P^riode  pour  laquelle  la  denree  est  fournie 
(annee  financigre  amSricaine)  :  1981 

Quantite  approximative  :  14  700  (Tonnes  Metriques 

Valeur  maximum  du  prix  du  marche  H  1 'exportation 
(en  million  de  dollars)  :  7  Millions  de  dollars 

Total  approximatif  :  36  000  Tonnes  metriques  ; 
14  Millions  dollars  US. 


CHAPITRE  III  -  TABLEAU  DES  IMPORTATIONS  NORMALES 

Ann^e  d  '  Importation 
amgricaine) 


1981  (annee  financiere 


TIAS  10239 


76-318  0  - 


36  VOL, 


33   (Pt.    3) 


3474 


U.S.  Treaties  and  Other  International  Agreements  [33  ust 


Obligations  relatives  au  marchg  habituel 
{era    tonnes  mStriques)  :  202.000  TM. 

Etant  donng  le  retard  pris  dans  la  signature  de 
1 'Accord  pour  I'annSe  financidre  1980,  et  en  consequence  le 
delai  pour  produire  la  monnaie  locale  destinSe  d  des  fins  de 
dgveloppement  comme  indique  dans  1 'Accord,  les  Gouvernements 
du  pays  exportateur  et  du  pays  importateur  sont  convenus  que 
la  p^riode  de  trois  (3)  ans  du  Programme  Alimentaire  pour  le 
Dgveloppement  soit  modifiie  comme  suit  :  AF  1980,  AF  1981  et 
AF  1982  deviennent  respect ivement  AF  1981,  AF  1982  et  AF  1983. 

Les  indications  portant  pricSdemment  sur  les 
ann€es  financieres  1980,  1981  et  1982,  s'appliquent  desormais 
sur  les  annees  financieres  1981,  1982  et  1983". 

Les  autres  clauses  et  termes  de  I'Accord  du  16 
Mai  1980  restent  inchanggs .  '' 

En  reponse,  je  vous  marque  mon  accord  I  ces  amen- 
dements  et  vous  prie  de  bien  vouloir  considerer  votre  lettre 
et  ma  reponse  comme  constituant  un  accord  entre  nos  deux  Gou- 
vernement  qui  entrera  en  vigueur  I  la  date  de  la  presente. 

Veuillez  agreer , Excellence ,  I'assurance  de  ma 
consideration  distinguee.- 


Pour  le  Ministre  de  I'Economie 
et  des  Finances    Absent 
LE  MINISTRE  DU  DEVELOPPEMENT  RURAL 
CHARGE  DE  L' INTERIM 


Djibtil  SENE 
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TRANSLATION 


Republic  of  Senegal 

Ministry  of  Finance  and  Economic  Affaire 

Economic  Affairs  Bureau 

Debt  and  Investment  Office 

No.  10858  Dakar,  December  23,  1980 

Mr.  Walter  C.  Carrlngton 
Ambassador  of  the  United  States 
of  America 
Dakar 

Reference:      Your  letter  No.  AID/FFP/80 

Subject;        PL-A80  Title  III  Agreement  of  May  16,  1980  - 
Amendment  No.  1 

Excellency: 

I  acknowledge  receipt  of  your  letter  referenced  above  in  which 

you  propose  that  Part  II  of  the  aforementioned  agreement  be  amended 

as  follows: 

[For  the  English  language  text,  see  pp.  3471-3472.] 

In  reply,  I  agree  to  these  changes  and  request  you  to  consider 
your  letter  and  my  reply  as  an  agreement  between  our  two  Governments 
that  shall  enter  into  force  on  the  date  of  this  reply. 

Accept,  Excellency,  the  assurances  of  my  distinguished  consi- 
deration. 


For  the  Minister  of  Finance  and 
Economic  Affairs: 


DJibril  Sene 


Djlbril  Sene 

Minister  of  Rural  Development 


[SEAL] 
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MULTILATERAL 
Conservation:   Antarctic  Marine  Living  Resources 

Convention  done  at  Canberra  May  20,  1980,  as  rectified  by  the 
proces'verbaux  of  March  18  and  August  28, 1981; 

Transmitted  by  the  President  of  the  United  States  of  America  to 
the  Senate  December  2, 1980  (S.  Ex.  X,  96th  Cong.,  2d  Sess.); 

Reported  favorably  by  the  Senate  Committee  on  Foreign  Relations 
November  30,  1981  (S.  Ex.  Rept.  No.  97^8,  97th  Cong., 
1st  Sess.); 

Advice  and  consent  to  ratification,  as  rectified,  by  the  Senate  Decem- 
ber 16, 1981; 

Ratified,  as  rectified,  by  the  President  February  2, 1982; 

Ratification  of  the  United  States  of  America  deposited  with  the  Gov- 
ernment  of  Australia  February  18, 1982; 

Proclaimed  by  the  President  March  29, 1982; 

Entered  into  force  April  7, 1982. 
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By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Considering  That  : 

The  Convention  on  the  Conservation  of  Antarctic  Marine  Living 
Resources,  adopted  at  Canberra  on  May  20, 1980,  was  signed  on  behalf 
of  the  United  States  of  America  on  September  11,  1980,  and  a  proces- 
verbal  of  rectification  was  issued  on  March  18, 1981,  the  texts  of  which 
are  hereto  annexed ;  [^] 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
December  16,  1981,  two-thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratification  of  the  Convention, 
with  proces-verbal  of  rectification ; 

The  President  of  the  United  States  of  America  on  February  2, 1982, 
ratified  the  Convention,  with  proces-verbal  of  rectification,  in  pursu- 
ance of  the  advice  and  consent  of  the  Senate,  and  the  United  States 
of  America  deposited  its  instrument  of  ratification  with  the  GoA^ern- 
ment  of  Australia  on  February  18, 1982 ; 

Pursuant  to  the  provisions  of  the  Convention,  the  Convention, 
as  rectified,  enters  into  force  for  the  United  States  of  America  on 
April  7, 1982; 

Now,  Therefore,  I,  Ronald  Reagan,  President  of  the  United  States 
of  America,  proclaimed  and  make  public  the  Convention,  as  rectified,  to 
the  end  that  it  shall  be  observed  and  fulfilled  with  good  faith  on  and 
after  April  7,  1982,  by  the  United  States  of  America  and  by  the  citi- 
zens of  the  United  States  of  America  and  all  other  persons  subject  to 
the  jurisdiction  thereof. 

In  Testimony  Whereof,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-ninth  day  of  March  in 
the  year  of  our  Lord  one  thousand  nine  hundred  eighty -two 

[SEAL]  and  of  the  Independence  of  the  United  States  of  America 
the  two  hundred  sixth. 


Ronald  Reagan 


By  the  President : 

Alexander  M.  Haig  Jr 
Secretary  of  State 


*  The  text  of  the  convention  which  appears  herein  incorporates  the  corrections 
set  forth  in  the  proces-verbaux  of  March  18  and  August  28,  1981,  the  latter  cor- 
recting the  Russian  text  only. 
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CONVENTION  ON  THE  CONSERVATION  OF 
ANTARCTIC  MARINE  LIVING  RESOURCES 


The  Contracting  Parties, 

RECOGNISING  the  importance  of  safeguarding  the 
environment  and  protecting  the  integrity  of  the  ecosystem 
of  the  seas  surrounding  Antarctica; 

NOTING  the  concentration  of  marine  living  resources 
found  in  Antarctic  waters  and  the  increased  interest  in  the 
possibilities  offered  by  the  utilization  of  these  resources 
as  a  source  of  protein; 

CONSCIOUS  of  the  urgency  of  ensuring  the  conser- 
vation of  Antarctic  marine  living  resources; 

CONSIDERING  that  it  is  essential  to  increase 
knowledge  of  the  Antarctic  marine  ecosystem  and  its  components 
so  as  to  be  able  to  base  decisions  on  harvesting  on  sound 
scientific  information; 

BELIEVING  that  the  conservation  of  Antarctic  marine 
living  resources  calls  for  international  co-operation  with 
due  regard  for  the  provisions  of  the  Antarctic  Treaty  [1]  and 
with  the  active  involvement  of  all  States  engaged  in  research 
or  harvesting  activities  in  Antarctic  waters; 

RECOGNISING  the  prime  responsibilities  of  the 
Antarctic  Treaty  Consultative  Parties  for  the  protection  and 
preservation  of  the  Antarctic  environment  and,  in  particular, 
their  responsibilities  under  Article  IX,  paragraph  1  (f)  of 
the  Antarctic  Treaty  in  respect  of  the  preservation  and  con- 
servation of  living  resources  in  Antarctica; 

RECALLING  the  action  already  taken  by  the  Antarctic 
Treaty  Consultative  Parties  including  in  particular  the 
Agreed  Measures  for  the  Conservation  of  Antarctic  Fauna  and 
Flora,  [2]  as  well  as  the  provisions  of  the  Convention  for  the 
Conservation  of  Antarctic  Seals;  pi 

BEARING  in  mind  the  concern  regarding  the  conser- 
vation of  Antarctic  marine  living  resources  expressed  by  the 
Consultative  Parties  at  the  Ninth  Consultative  Meeting  of 
the  Antarctic  Treaty  and  the  importance  of  the  provisions  of 
Recommendation  IX-2  which  led  to  the  establishment  of  the 
present  Convention; 

BELIEVING  that  it  is  in  the  interest  of  all  mankind 
to  preserve  the  waters  surrounding  the  Antarctic  continent 
for  peaceful  purposes  only  and  to  prevent  their  becoming  the 
scene  or  object  of  international  discord; 

RECOGNISING,  in  the  light  of  the  foregoing,  that 
it  is  desirable  to  establish  suitable  machinery  for  reco- 
nmending,  promoting,  deciding  upon  and  co-ordinating  the 


^  Signed  Dec.  1, 1959.  TIAS  4780;  12  UST  794. 

=•  Adopted  June  2-13,  1964.  TIAS  6058,  7692;  17  UST  991 ;  24  UST  1802. 

''  Done  June  1, 1972.  TIAS  8826 ;  29  UST  441. 

TIAS  10240 


33  ust]  Multi— Conservation— May  20,  1980  3479 

measures  and  scientific  studies  needed  to  ensure  the  con- 
servation of  Antarctic  marine  living  organisms; 

HAVE  AGREKD  as  follows: 

ARTICLE  I 

1.  Tliis  Convention  applies  to  the  Antarctic  marine 
living  resources  of  the  area  south  of  60°  South 
latitude  and  to  the  Antarctic  m-arine  living 
resources  of  the  area  between  that  latitude 
and  the  Antarctic  Convergence  which  form  part 
of  the  Antarctic  marine  ecosystem. 

2.  Antarctic  marine  living  resources  means  the 
populations  of  fin  fish,  molluscs,  crustaceans 
and  all  other  species  of  living  organisms, 
including  birds,  found  south  of  the  Antarctic 
Convergence . 

3.  The  Antarctic  marine  ecosystem,  means  the  conrplex 
of  relationships  of  Antarctic  marine  living  re- 
sources with  each  other  and  with  their  physical 
environment . 

4.  The  Antarctic  Convergence  shall  be  deemed  to 
be  a  line  joining  the  following  points  along 
parallels  of  latitude  and  meridians  of  longitude: 

50°S,  0°;  50°S,  30°E;  45°S,  30°E;  45°S,  80°E; 
55°S,  80°E;  55°S,  150°E;  60°S,  150°E;  60°S,  50°W; 
50°S,  50°W;  50°S,  0°. 


ARTICLE  II 


1.  The  objective  of  this  Convention  is  the  conser- 
vation of  Antarctic  marine  living  resources. 

2.  For  the  purposes  of  this  Convention,  the  term 
"conservation"  includes  rational  use. 

3.  Any  harvesting  and  associated  activities  in  the 
area  to  which  this  Convention  applies  shall  be 
conducted  in  accordance  with  the  provisions  pf 
this  Convention  and  with  the  following  principles 
of  conservation: 

(a)  prevention  of  decrease  in  the  size  of  any 
harvested  population  to  levels  below  those 
which  ensure  its  stable  recruitment.   For 
this  purpose  its  size  should  not  be  allowed 
to  fall  below  a  level  close  to  that  which 
ensures  the  greatest  net  annual  increment; 


TIAS  10240 


3480  U.S.  Treaties  and  Other  International  Agreements  [33  ust 

(b)  maintenance  of  the  ecological  relation- 
ships between  harvested,  dependent  and 
related  populations  of  Antarctic  marine 
living  resources  and  the  restoration  of 
depleted  populations  to  the  levels  defined 
in  sub-paragraph  (a)  above; 

and 

(c)  prevention  of  changes  or  minimization  of 
the  risk  of  changes  in  the  marine  eco- 
system which  are  not  potentially  reversible 
over  two  or  three  decades,  taking  into 
account  the  state  of  available  knowledge 

of  the  direct  and  indirect  impact  of 
harvesting,  the  effect  of  the  introduction 
of  alien  species,  the  effects  of  associated 
activities  on  the  marine  ecosystem  and  of 
the  effects  of  environmental  changes,  with 
the  aim  of  making  possible  the  sustained 
conservation  of  Antarctic  marine  living 
resources . 

ARTICLE  III 

The  Contracting  Parties,  whether  or  not  they  are  Parties  to 
the  Antarctic  Treaty,  agree  that  they  will  not  engage  in 
any  activities  in  the  Antarctic  Treaty  area  contrary  to 
the  principles  and  purposes  of  that  Treaty  and  that,  in 
their  relations  with  each  other,  they  are  bound  by  the 
obligations  contained  in  Articles  I  and  V  of  the  Antarctic 
Treaty. 

ARTICLE  IV 

1.  With  respect  to  the  Antarctic  Treaty  area,  all 
Contracting  Parties,  whether  or  not  they  are 
Parties  to  the  Antarctic  Treaty,  are  bound  by 
Articles  IV  and  VI  of  the  Antarctic  Treaty  in 
their  relations  with  each  other. 

2.  Nothing  in  this  Convention  and  no  acts  or 
activities  taking  place  while  the  present 
Convention  is  in  force  shall: 

(a)  constitute  a  basis  for  asserting, 
supporting  or  denying  a  claim  to 
territorial  sovereignty  in  the 
Antarctic  Treaty  area  or  create  any 
rights  of  sovereignty  in  the 
Antarctic  Treaty  area; 
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(b)  be  interpreted  as  a  renunciation  or 
diminution  by  any  Contracting  Party 
of,  or  as  prejudicing,  any  right  or 
claim  or  basis  of  claim  to  exercise 
coastal  state  jurisdiction  under 
international  law  within  the  area 
to  which  this  Convention  applies; 

(c)  be  interpreted  as  prejudicing  the 
position  of  any  Contracting  Party 
as  regards  its  recognition  or  non- 
recognition  of  any  such  right,  claim 
or  basis  of  claim; 

(d)  affect  the  provision  of  Article  IV, 
paragraph  2,  of  the  Antarctic  Treaty 
that  no  new  claim,  or  enlargement  of 
an  existing  claim,  to  territorial 
sovereignty  in  Antarctica  shall  be 
asserted  while  the  Antarctic  Treaty 
is  in  force. 


ARTICLE  V 

1.  The  Contracting  Parties  which  are  not  Parties  to 
the  Antarctic  Treaty  acknowledge  the  special  ob- 
ligations and  responsibilities  of  the  Antatctic 
Treaty  Consultative  Parties  for  the  protection 
and  preservation  of  the  environment  of  the  An- 
tarctic Treaty  area. 

2.  The  Contracting  Parties  which  are  not  Parties  to 
the  Antarctic  Treaty  agree  that,  in  their  activities 
in  the  Antarctic  Treaty  area,  they  will  observe  as 
and  when  appropriate  the  Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and  Flora  and 

such  other  measures  as  have  been  recommended 
by  the  Antarctic  Treaty  Consultative  Parties 
in  fulfilment  of  their  responsibility  for  the 
protection  of  the  Antarctic  environment  from 
all  forms  of  harmful  human  interference. 

3.  For  the  purposes  of  this  Convention,  "Antarctic 
Treaty  Consultative  Parties"  means  the  Contracting 
Parties  to  the  Antarctic  Treaty  whose  Represen- 
tatives participate  in  meetings  under  Article 

IX  of  the  Antarctic  Treaty. 


ARTICLE  VI 

Nothing  in  this  Convention  shall  derogate  from  the  rights 
and  obligations  of  Contracting  Parties  under  the  International 
Convention  for  the  Regulation  of  Whaling  ,[i]jand  the  Convention 
for  the  Conservation  of  Antarctic  Seals. 


'  Signed  Dec.  2,  1946.  TIAS  1849,  4228 ;  62  Stat.  1716 ;  4  Bevans  248 ;  10  UST 
952. 
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ARTICLE  VII  \ 

1.  The  Contracting  Parties  hereby  establish  and  J 
agree  to  maintain  the  Commission  for  the  Con- 
servation of  Antarctic  Marine  Living  Resources 
(hereinafter  referred  to  as  "the  Commission") .  * 

2.  Membership  in  the  Commission  shall  be  as  follows: 

(a)  each  Contracting  Party  which  participated 
in  the  meeting  at  which  this  Convention 
was  adopted  shall  be  a  Member  of  the  Commission; 

(b)  each  State  Party  which  has  acceded  to  this 
Convention  pursuant  to  Article  XXIX  shall 
be  entitled  to  be  a  Member  of  the  Commission 
during  such  time  as  that  acceding  Party  is 
engaged  in  research  or  harvesting  activities 
in  relation  to  the  marine  living  resources 
to  which  this  Convention  applies; 

(c)  each  regional  economic  integration  organ- 
ization which  has  acceded  to  this  Convention 
pursuant  to  Article  XXIX  shall  be  entitled 
to  be  a  Member  of  the  Commission  during  such 
time  as  its  States  members  are  so  entitled; 

(d)  a  Contracting  Party  seeking  to  participate 
in  the  work  of  the  Commission  pursuant  to 
sub-paragraphs  (b)  and  (c)  above  shall  notify 
the  Depositary  of  the  basis  upon  which  it 
seeks  to  become  a  Member  of  the  Commission 
and  of  its  willingness  to  accept  conservation 
measures  in  force.   The  Depositary  shall 
communicate  to  each  Member  of  the  Commission 
such  notification  and  accompanying  information. 
Within  two  months  of  receipt  of  such  commimica- 
tion  from  the  Depositary,  any  Member  of  the 
Commission  may  request  that  a  special  meeting 
of  the  Commission  be  held  to  consider  the 
matter.   Upon  receipt  of  such  request,  the 
Depositary  shall  call  such  a  meeting.   If 
there  is  no  request  for  a  meeting,  the 
Contracting  Party  submitting  the  notification 
shall  be  deemed  to  have  satisfied  the  require- 
ments for  Commission  Membership. 

3.  Each  Member  of  the  Commission  shall  be  represented 
by  one  representative  who  may  be  accompanied  by 
alternate  representatives  and  advisers. 

ARTICLE  VIII 

The  Commission  shall  have  legal  personality  and  shall  enjoy 
in  the  territory  of  each  of  the  States  Parties  such  legal 
capacity  as  may  be  necessary  to  perform  its  function  and 
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achieve  the  purposes  of  this  Convention.   The  privileges 
and  immunities  to  be  enjoyed  by  the  Commission  and  its 
staff  in  the  territory  of  a  State  Party  shall  be  determined 
by  agreement  between  the  Commission  and  the  State  Party 
concerned. 

ARTICLE  IX 

1.        The  function  of  the  Commission  shall  be  to  give 
effect  to  the  objective  and  principles  set  out 
in  Article  II  of  this  Convention.   To  this  end, 
it  shall: 

(a)  facilitate  research  into  and  comprehensive 
studies  of  Antarctic  marine  living  resources 
and  of  the  Antarctic  marine  ecosystem; 

(b)  compile  data  on  the  status  of  and  changes 
in  population  of  Antarctic  marine  living 
resources  and  on  factors  affecting  the 
distribution,  abundance  and  productivity 
of  harvested  species  and  dependent  or 
related  species  or  populations; 

(c)  ensure  the  acquisition  of  catch  and  effort 
statistics  on  harvested  populations; 

(d)  analyse,  disseminate  and  publish  the 
information  referred  to  in  sub-paragraphs 
(b)  and  (c)  above  and  the  reports  of  the 
Scientific  Committee; 

(e)  identify  conservation  needs  and  analyse 
the  effectiveness  of  conservation  measures; 

(f)  formulate,  adopt  and  revise  conservation 
measures  on  the  basis  of  the  best  scien- 
tific evidence  available,  subject  to  the 
provisions  of  paragraph  5  of  this  Article; 

(g)  implement  the  system  of  observation  and 
inspection  established  under  Article 
XXIV  of  this  Convention; 

(h)  carry  out  such  other  activities  as  are 
necessary  to  fulfil  the  objective  of 
this  Convention. 

2.       The  conservation  measures  referred  to  in  paragraph 
1  (f)  above  include  the  following: 

(a)   the  designation  of  the  quantity  of  any 
species  which  may  be  harvested  in  the 
area  to  which  this  Convention  applies; 
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(b)  the  designation  of  regions  and  sub-regions 
based  on  the  distribution  of  populations 
of  Antarctic  marine  living  resources; 

(c)  the  designation  of  the  quantity  which  may 
be  harvested  from  the  populations  of 
regions  and  sub-regions; 

(d)  the  designation  of  protected  species; 

(e)  the  designation  of  the  size,  age  and, 
as  appropriate,  sex  of  species  which 
may  be  harvested; 

(f)  the  designation  of  open  and  closed 
seasons  for  harvesting; 

(g)  the  designation  of  the  opening  and 
closing  of  areas,  regions  or  sub-regions 
for  purposes  of  scientific  study  or 
conservation,  including  special  areas 
for  protection  and  scientific  study; 

(h)   regulation  of  the  effort  employed  and 

methods  of  harvesting,  including  fishing 
gear,  with  a  view,  inter  alia,  to  avoiding 
undue  concentration  of  harvesting  in  any 
region  or  sub-region, 

(i)   the  taking  of  such  other  conservation 
measur.es  as  the  Commission  considers 
necessary  for  the  fulfilment  of  the 
objective  of  this  Convention,  including 
measures  concerning  the  effects  of 
harvesting  and  associated  activities 
on  components  of  the  marine  ecosystem 
other  than  the  harvested  populations. 

3.  The  Commission  shall  publish  and  maintain  a  record 
of  all  conservation  measures  in  force. 

4.  In  exercising  its  functions  under  paragraph  1  above, 
the  Commission  shall  take  full  account  of  the  reco- 
mmendations and  advice  of  the  Scientific  Committee. 

5.  The  Commission  shall  take  full  account  of  any  relevant 
measures  or  regulations  established  or  recommended 

by  the  Consultative  Meetings  pursuant  to  Article  IX 
of  the  Antarctic  Treaty  or  by  existing  fisheries 
commissions  responsible  for  species  which  may  enter  the 
area  to  which  this  Convention  applies,  in  order  that 
there  shall  be  no  inconsistency  between  the  rights 
and  obligations  of  a  Contracting  Party  under  such 
regulations  or  measures  and  conservation  measures 
which  may  be  adopted  by  the  Commission. 
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6.        Conservation  measures  adopted  by  the  Commission  in 

accordance  with  this  Convention  shall  be  implemented 
by  Members  of  the  Commission  in  the  following  manner: 

(a)  the  Commission  shall  notify  conservation 
measures  to  all  Members  of  the  Commission; 

(b)  conservation  measures  shall  become  binding  upon 
all  Menbers  of  the  Commission  180  days  after 
such  notification,  except  as  provided  in 
sub'^paragraphs  (c)  and  (d)  below; 

(c)  if  a  Member  of  the  Commission,  within 
ninety  days  following  the  notification 
specified  in  sub-paragraph  (a) ,  notifies 
the  Commission  that  it  is  unable  to  accept 
the  conservation  measure,  in  whole  or  in 
part,  the  measure  shall  not,  to  the  extent 
stated,  be  binding  upon  that  Member  of  the 
Commission; 

(d)  in  the  event  that  any  Member  of  the 
Commission  invokes  the  procedure  set  forth 
in  sub-paragraph  (c)  above,  the  Commission 
shall  meet  at  the  request  of  any  Member  of 
the  Commission  to  review  the  conservation 
measure.  At  the  time  of  such  meeting  and 
within  thirty  days  following  the  meeting, 
any  Member  of  the  Commission  shall  have  the 
right  to  declare  that  it  is  no  longer  able 
to  accept  the  conservation  measure,  in  which 
case  the  Member  shall  no  longer  be  bound  by 
such  measure. 


ARTICLE  X 

1.  The  Ccnimission  shall  draw  the  attention  of  any 
State  which  is  not  a  Party  to  this  Convention  to 
any  activity  undertaken  by  its  nationals  or  vessels 
which,  in  the  opinion  of  the  Commission,  affects 
the  implenaentation  of  the  objective  of  this 
Convention . 

2.  The  Conmission  shall  draw  the  attention  of  all 
Contracting  Parties  to  any  activity  which,  in 
the  opinion  of  the  Commission,  affects  the 
implementation  by  a  Contracting  Party  of  the 
objective  of  tliis  Convention  or  the  compliance 
by  that  Contracting  Party  with  its  obligations 
under  this  Convention. 
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ARTICLE  XI 

The  Commission  shall  seek  to  co-operate  with  Contracting 
Parties  which  may  exercise  jurisdiction  in  marine  areas 
adjacent  to  the  area  to  which  this  Convention  applies  in 
respect  of  the  conservation  of  any  stock  or  stocks  of 
associated  species  which  occur  both  within  those  areas 
and  the  area  to  which  this  Convention  applies,  with  a 
view  to  harmonizing  the  conservation  measures  adopted 
in  respect  of  such  stocks. 

ARTICLE  XII 

1.  Decisions  of  the  Commission  on  matters  of  substance 
shall  be  taken  by  consensus.   The  question  of 
whether  a  matter  is  one  of  substance  shall  be 
treated  as  a  matter  of  substance. 

2.  Decisions  on  matters  other  than  those  referred 
to  in  paragraph  1  above  shall  be  taken  by  a 
simple  majority  of  the  Members  of  the  Commission 
present  and  voting. 

3.  In  Commission  consideration  of  any  item  requiring 
a  decision,  it  shall  be  made  clear  whether  a 
regional  economic  integration  organization 

will  participate  in  the  taking  of  the  decision 
and,  if  so,  whether  any  of  its  member  States 
will  also  participate.   The  number  of  Contracting 
Parties  so  participating  shall  not  exceed  the 
number  of  member  States  of  the  regional  economic 
integration  organization  which  are  Members  of  the 
Commission. 

4.  In  the  taking  of  decisions  pursuant  to  this 
Article,  a  regional  economic  integration  organ- 
ization shall  have  only  one  vote. 

ARTICLE  XIII 

1.  The  headquarters  of  the  Commission  shall  be  established 
at  Hcbart,  Tasmania,  Australia. 

2.  The  Commission  shall  hold  a  regular  annual  meeting. 
Other  meetings  shall  also  be  held  at  the  request 
of  one- third  of  its  members  and  as  otherwise 
provided  in  this  Convention.   The  first  meeting  of 
the  Commission  shall  be  held  within  three  months 

of  the  entry  into  force  of  this  Convention,  provided 
that  among  the  Contracting  Parties  there  are  at  least 
two  States  conducting  harvesting  activities  within 
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the  area  to  which  this  Convention  applies. 
The  first  meeting  shall,  in  any  event,  be  held 
within  one  year  of  the  entry  into  force  of  this 
Convention.   The  Depositary  shall  consult  with 
the  signatory  States  regarding  the  first 
Commission  meeting,  taking  into  account  that  a 
broad  representation  of  such  States  is  necessary 
for  the  effective  operation  of  the  Commission. 

3.  The  Depositary  shall  convene  the  first  meeting 
of  the  Commission  at  the  headquarters  of  the 
Commission.   Thereafter,  meetings  of  the 
Commission  shall  be  held  at  its  headquarters, 
unless  it  decide  otherwise. 

4.  The  Commission  shall  elect  from  among  its  members 
a  Chairman  and  Vice- Chairman,  each  or  whom  shall 
serve  for  a  term  of  two  years  and  shall  be  eligible 
for  re-election  for  one  additional  term.   The 
first  Chairman  shall,  however,  be  elected  for 

an  initial  term  of  three  years.   The  Chairman 
and  Vice-chairman  shall  not  be  representatives 
of  the  same  Contracting  Party. 

5.  The  Commission  shall  adopt  and  amend  as  necessary 
the  rules  of  procedure  for  the  conduct  of  its 
meetings,  except  with  respect  to  the  matters 
dealt  with  in  Article  XII  of  this  Convention. 

6.  The  Commission  may  establish  such  subsidiary 
bodies  as  are  necessary  for  the  performance  of 
its  functions. 

ARTICLE  XIV 

1.  The  Contracting  Parties  hereby  establish  the 
Scientific  Committee  for  the  Conservation  of 
Antarctic  Marine  Living  Resources  (hereinafter 
referred  to  as  "the  Scientific  Committee")  which 
shall  be  a  consultative  body  to  the  Commission. 
The  Scientific  Committee  shall  normally  meet 

at  the  headquarters  of  the  Commission  unless 
the  Scientific  Committee  decides  otherwise. 

2.  Each  Member  of  the  Commission  shall  be  a 
member  of  the  Scientific  Committee  and  shall 
appoint  a  representative  with  suitable  scien- 
tific qualifications  who  may  be  accompanied 
by  other  experts  and  advisers. 

3.  The  Scientific  Committee  may  seek  the  advice 
of  other  scientists  and  experts  as  may  be 
required  on  an  ad  hoc  basis . 
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ARTICLE -XV 

1.  The  Scientific  Committee  shall  provide  a  forum  for 
consultation  and  co-operation  concerning  the  collection, 
study  and  exchange  of  information  with  respect  to 

the  marine  living  resources  to  which  this  Convention 
applies.   It  shall  encourage  and  promote  co-operation 
in  the  field  of  scientific  research  in  order  to  ex- 
tend knowledge  of  the  marine  living  resources  of 
the  Antarctic  marine  ecosystem. 

2.  The  Scientific  Committee  shall  conduct  such  activities 
as  the  Commission  may  direct  in  pursuance  of  the 
objective  of  this  Convention  and  shall: 

(a)  establish  criteria  and  methods  to  be  used 
for  determinations  concerning  the  conser- 
vation measures  referred  to  in  Article  IX 
of  this  Convention; 

(b)  regularly  assess  the  status  and  trends  of 
the  populations  of  Antarctic  marine  living 
resources ; 

(c)  analyse  data  concerning  the  direct  and 
indirect  effects  of  harvesting  on  the 
populations  of  Antarctic  marine  living 
resources ; 

(d)  assess  the  effects  of  proposed  changes 

in  the  methods  or  levels  of  harvesting  and 
proposed  conservation  measures; 

(e)  transmit  assessments,  analyses,  reports 
and  recommendations  to  the  Commission  as 
requested  or  on  its  own  initiative  re- 
garding measures  and  research  to  implement 
the  objjective  of  this  Convention; 

(f)  formulate  proposals  for  the  conduct  of 
international  and  national  programs  of 
research  into  Antarctic  marine  living 
resources . 

3.  In  carrying  out  its  functions,  the  Scientific 
Committee  shall  have  regard  to  the  work  of  other 
relevant  technical  and  scientific  organizations 
and  to  the  scientific  activities  conducted 
within  the  framework  of  the  Antarctic  Treaty. 

ARTICLE  XVI 

1.        The  first  meeting  of  the  Scientific  Committee 
shall  be  held  within  three  months  of  the  first 
meeting  of  the  Commission.   The  Scientific 
Committee  shall  meet  thereafter  as  often  as 
may  be  necessary  to  fulfil  its  functions. 
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2.  The  Scientific  Committee  shall  adopt  and  amend 
as  necessary  its  rules  of  procedure.   The  rules 
and  any  amendments  thereto  shall  be  approved 

by  the  Commission.  The  rules  shall  include 
procedures  for  the  presentation  of  minority 
reports. 

3.  The  Scientific  Committee  may  establish,  with 
the  approval  of  the  Commission,  such  subsidiary 
bodies  as  are  necessary  for  the  performance  of 
its  functions. 

.ARTICLE  XVII 

1.  The  Commission  shall  appoint  an  Executive 
Secretary  to  serve  the  Commission  and  Scientific 
Committee  according  to  such  procedures  and  on 
such  terms  and  conditions  as  the  Commission 

may  determine.   His  term  of  office  shall  be  for 
four  years  and  he  shall  be  eligible  for  re- 
appointment. 

2.  The  Commission  shall  authorize  such  staff  estab- 
lishment for  the  Secretariat  as  may  be  necessary 
and  the  Executive  Secretary  shall  appoint,  direct 
and  supervise  such  staff  according  to  such  rules, 
and  procedures  and  on  such  terns  and  conditions 
as  the  Commission  may  determine. 

3.  The  Executive  Secretary  and  Sjfl^cretariat  shall 
perform  the  functions  entrusted  to  them  by 
the  Commission. 

ARTICLE  XVIII 

The  official  languages  of  the  Commission  and  of  the 
Scientific  Committee  shall  be  English,  French,  Russian 
and  Spanish. 

ARTICLE  XIX 

1.  At  each  annual  meeting,  the  Commission  shall 
adopt  by  consensus  its  budget  and  the  budget 
of  the  Scientific  Committee. 

2.  A  draft  budget  for  the  Commission  and  the 
Scientific  Committee  and  any  subsidiary  bodies 
shall  be  prepared  by  the  Executive  Secretary 
and  submitted  to  the  Members  of  the  Commission 
at  least  sixty  days  before  the  annual  meeting 
of  the  Commission. 
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3.  Each  Member  of  the  Commission  shall  contribute 

to  the  budget.   Until  the  expiration  of  five  years 
after  the  entry  into  force  of  this  Convention, 
the  contribution  of  each  Member  of  the  Commission 
shall  be  equal.   Thereafter  the  contribution  shall 
be  determined  in  accordance  with  two  criteria:   the 
amount  harvested  and  an  equal  sharing  among  all 
Members  of  the  Commission.   The  Commission  shall 
determine  by  consensus  the  proportion  in  which 
these  two  criteria  shall  apply. 

4.  The  financial  activities  of  the  Commission 
and  Scientific  Committee  shall  be  conducted 

in  accordance  with  financial  regulations  adopted 
by  the  Commission  and  shall  be  subject  to  an 
annual  audit  by  external  auditors  selected  by 
the  Commission. 

5.  Each  Member  of  the  Commission  shall  meet  its 
own  expenses  arising  from  attendance  at  meetings 
of  the  Commission  and  of  the  Scientific  Committee. 

6.  A  Member  of  the  Commission  that  fails  to  pay  its 
contributions  for  two  consecutive  years  shall  not, 
during  the  period  of  its  default,  have  the  right 
to  participate  in  the  taking  of  decisions  in  the 
Commis  s  ion . 

ARTICLE  XX 

1.  The  Members  of  the  Commission  shall,  to  the 
greatest  extent  possible,  provide  annually  to  the 
Commission  and  to  the  Scientific  Committee  such 
statistical,  biological  and  other  data  and  information 
as  the  Commission  and  Scientific  Committee  may  require 
in  the  exercise  of  their  functions. 

2.  The  Members  of  the  Commission  shall  provide, 

in  the  manner  and  at  such  intervals  as  may  be  pre- 
scribed, information  about  their  harvesting  activities, 
including  fishing  areas  and  vessels,  so  as  to  enable 
reliable  catch  and  effort  statistics  to  be  compiled. 

3.  The  Members  of  the  Commission  shall  provide  to  the 
Commission  at  such  intervals  as  may  be  prescribed 
information  on  steps  taken  to  implement  the  con- 
servation measures  adopted  by  the  Commission. 

4.  The  Members  of  the  Commission  agree  that  in  any  of 
their  harvesting  activities,  advantage  shall  be 
taken  of  opportunities  to  collect  data  needed  to 
assess  the  impact  of  harvesting. 
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ARTICLE  XXI 

1.  Each  Contracting  Party  shall  take  appropriate 
measures  within  its  competence  to  ensure  compliance 
with  the  provisions  of  this  Convention  and  with 
conservation  measures  adopted  by  the  Commission 

to  which  the  Party  is  bound  in  accordance  with 
Article  IX  of  this  Convention. 

2.  Each  Contracting  Party  shall  transmit  to  the 
Commission  information  on  measures  taken  pursuant 
to  paragraph  1  above,  including  the  imposition 

of,   sanctions  for  any  violation. 

ARTICLE  XXII 

1.  Each  Contracting  Party  undertakes  to  exert  appro- 
priate efforts,  consistent  with  the  Charter  of 

the  United  Nations, [^] to  the  end  that  no  one  en^ges 
in  any  activity  contrary  to  the  objective  of  this 
Convention. 

2.  Each  Contracting  Party  shall  notify  the  Commission 
of  any  such  activity  which  comes  to  its  attention. 

ARTICLE  XXIII 

1.  The  Commission  and  the  Scientific  Committee  shall 
co-operate  with  the  Antarctic  Treaty  Consultative 
Parties  on  matters  falling  within  the  competence 
of  the  latter. 

2.  The  Coimnission  and  the  Scientific  Committee  shall 
co-operate,  as  appropriate,  vith  the  Food  and 
Agriculture  Orgaitisation  of  the  United  Nations  and 
with  other  Specialised  Agencies. 

3.  The  Commission  and  the  Scientific  Committee  shall 
seek  to  develop  co-operative  working  relationships, 
as  appropriate,  with  inter-governmental  and  non- 
governmental organizations  which  could  contribute 
to  their  work,  including  the  Scientific  Committee 
on  Antarctic  Research,  the  Scientific  Committee  on 
Oceanic  Research  and  the  International  Whaling 
Commission. 

4.  The  Coimnission  may  enter  into  agreements  with  the 
organizations  referred  to  in  this  Article  and  with 
other  organizations  as  may  be  appropriate.  The 
Commission  and  the  Scientific  Committee . may  invite 
such  organizations  to  send  observers  to  their 
meetings  and  to  meetings  of  their  subsidiary  bodies. 


Signed  June  26, 1945.  TS  993 ;  59  Stat.  1031 ;  3  Bevans  1153. 
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ARTICLE  XXIV 

1.  In  order  to  promote  the  objective  and  ensure 
observance  of  the  provisions  of  this  Convention, 
the  Contracting  Parties  agree  that  a  system  of 
observation  and  inspection  shall  be  established. 

2.  The  system  of  observation  and  inspection  shall 
be  elaborated  by  the  Commission  on  the  basis 
of  the  following  principles : 

(a)  Contracting  Parties  shall  co-operate  with 
each  other  to  ensure  the  effective  Im- 
plementation of  the  system  of  observation 
and  inspection,  taking  accoxint  of  the 
existing  international  practice.   This 
system  shall  include,  inter  alia, 
procedures  for  boarding  and  inspection 

by  observers  and  inspectors  designated 
by  the  Members  of  the  Commission  and 
procedures  for  flag  state  prosecution 
and  sanctions  on  the  basis  of  evidence 
resulting  from  such  boarding  and  in- 
spections.  A  report  of  such  prosecutions 
and  sanctions  imposed  shall  be  included 
in  the  information  referred  to  in  Article 
XXI  of  this  Convention; 

(b)  in  order  to  verify  compliance  with  measures 
adopted  under  this  Convention,  observation 
and  inspection  shall  be  carried  out  on  board 
vessels  engaged  in  scientific  research  or 
harvesting  of  marine  living  resources  in 
the  area  to  which  this  Convention  applies, 
through  observers  and  inspectors  designated 
by  the  Members  of  the  Commission  and  operating 
imder  terms  and  conditions  to  be  established 
by  the  Commission; 

(c)  designated  observers  and  inspectors  shall 
remain  subject  to  the  jurisdiction  of  the 
Contracting  Party  of  which  they  are  nationals. 
They  shall  report  to  the  Member  of  the 
Commission  by  which  they  have  been  designated 
which  in  turn  shall  report  to  the  Commission. 

3.  Pending  the  establishment  of  the  system  of  obser- 
vation and  inspection,  the  Members  of  the  Commission 
shall  seek  to  establish  interim  arrangements  to 
designate  observers  and  inspectors  and  such  desig- 
nated observers  and  inspectors  shall  be  entitled 

to  carry  out  inspections  in  accordance  with  the 
principles  set  out  in  paragraph  2  above. 
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ARTICLE  XXV 

1.  If  any  dispute  arises  between  two  or  more  of  the 
Contracting  Parties  concerning  the  interpretation 

or  application  of  this  Convention,  those  Contracting 
Parties  shall  consult  among  themselves  with  a  view 
to  having  the  dispute  resolved  by  negotiation, 
Inquiry,  mediation,  conciliation,  arbitration, 
judicial  settlement  or  other  peaceful  means  of 
their  own  choice. 

2.  Any  dispute  of  this  character  not  so  resolved 
shall,  with  the  consent  in  each  case  of  all 
Parties  to  the  dispute,  be  referred  for  settle- 
ment to  the  International  Court  of  Justice  or 
to  arbitration;   but  failure  to  reach  agreement 
on  reference  to  the  International  Court  or  to 
arbitration  shall  not  absolve  Parties  to  the 
dispute  from  the  responsibility  of  continuing 
to  seek  to  resolve  it  by  any  of  the  various 
peaceful  means  referred  to  in  paragraph  1 
above . 

3.  In  cases  where  the  dispute  is  referred  to 
arbitration,  the  arbitral  tribunal  shall  be 
constituted  as  provided  in  the  Annex  to  this 
Convention . 

ARTICLE  XXVI 

1.  This  Convention  shall  be  open  for  signature  at 
Canberra  from  1  August  to  31  December  1980  by 
the  States  participating  in  the  Conference  on 
the  Conservation  of  Antarctic  Marine  Living 
Resources  held  at  Canberra  from  7  to  20  May  1980. 

2.  The  States  which  so  sign  will  be  the  original 
signatory  States  of  the  Convention. 

ARTICLE  XXVII 

1.  This  Convention  is  subject  to  ratification,  accep- 
tance or  approval  by  signatory  States. 

2.  Instruments  of  ratification,  acceptance  or  approval 
shall  be  deposited  with  the  Government  of  Australia, 
hereby  designated  as  the  Depositary. 

ARTICLE  XXVIII 

1.        This  Convention  shall  enter  into  force  on  the 
thirtieth  day  following  the  date  of  deposit  of 
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the  eighth  instrument  of  ratification,  acceptance 
or  approval  by  States  referred  to  in  paragraph  1 
of  Article  XXVI  of  this  Convention. 

2.        With  respect  to  each  State  or  regional  economic 
integration  organization  which  subsequent  to 
the  date  of  entry  into  force  of  this  Convention 
deposits  an  instrument  of  ratification,  acceptance, 
approval  or  accession,  the  Convention  shall  enter 
into  force  on  the  thirtieth  day  following  such 
deposit. 

ARTICLE  XXIX 

1.  This  Convention  shall  be  open  for  accession  by 
any  State  interested  in  research  or  harvesting 
activities  in  relation  to  the  marine  living 
resources  to  which  this  Convention  applies. 

2.  This  Convention  shall  be  open  for  accession 

by  regional  economic  integration  organizations 
constituted  by  sovereign  States  which  include 
among  their  members  one  or  more  States  Members 
of  the  Commission  and  to  which  the  States  members 
of  the  organization  have  transferred,  in  whole 
or  in  part,  competences  with  regard  to  the  matters 
covered  by  this  Convention.   The  accession  of 
such  regional  economic  integration  organizations 
shall  be  the  subject  of  consultations  among  Members 
of  the  Commission. 

ARTICLE  XXX 

1.  This  Convention  may  be  amended  at  any  time. 

2.  If  one- third  of  the  Members  of  the  Commission 
request  a  meeting  to  discuss  a  proposed  amendment 
the  Depositary  shall  call  such  a  meeting. 

3.  An  amendment  shall  enter  into  force  when  the 
Depositary  has  received  instruments  of  ratification, 
acceptance  or  approval  thereof  from  all  the  Members 
of  the  Commission. 

4.  Such  amendment  shall  thereafter  enter  into  force 
as  to  any  other  Contracting  Party  when  notice  of 
ratification,  acceptance  or  approval  by  it  has 
been  received  by  the  Depositary.   Any  such 
Contracting  Party  from  which  no  such  notice  has 
been  received  within  a  period  of  one  year  from 
the  date  of  entry  into  force  of  the  amendment 

in  accordance  with  paragraph  3  above  shall  be 
deemed  to  have  withdrawn  from  this  Convention. 


TIAS  10240 


33  ust]  Multi— Conservation— May  20,  1980  3495 

ARTICLE  XXXI 

1.  Any  Contracting  Party  may  withdraw  from  this 
Convention  on  30  June  of  any  year,  by  giving 
written  notice  not  later  than  1  January  of  the 
same  year  to  the  Depositary,  which,  upon  receipt 
of  such  a  notice,  shall  communicate  it  forthwith 
to  the  other  Contracting  Parties. 

2.  Any  other  Contracting  Party  may,  within  sixty 
days  of  the  receipt  of  a  copy  of  such  a  notice 
from  the  Depositary,  give  written  notice  of 
withdrawal  to  the  Depositary  in  which  case  the 
Convention  shall  cease  to  be  in  force  on  30  June 
of  the  same  year  with  respect  to  the  Contracting 
Party  giving  such  notice. 

3.  Withdrawal  from  this  Convention  by  any  Member 

of  the  Commission  shall  not  affect  its  financial 
obligations  under  this  Convention. 

ARTICLE  XXXII 

The  Depositary  shall  notify  all  Contracting  Parties  of  the 
following : 

(a)   signatures  of  this  Convention  and  the 
deposit  of  instruments  of  ratification, 
acceptance,  approval  or  accession; 

(b)'  the  date  of  entry  into  force  of  this 

Convention  and  of  any  amendment  thereto. 

ARTICLE  XXXIII 

1.  This  Convention,  of  which  the  English,  French, 
Russian  and  Spanish  texts  are  equally  authentic, 
shall  be  deposited  with  the  Government  of  Australia 
which  shall  transmit  duly  certified  copies  thereof 
to  all  signatory  and  acceding  Parties. 

2.  This  Convention  shall  be  registered  by  the  Depositary 
pursuant  to  Article  102  of  the  Charter  of  the 
United  Nations . 

Drawn  up  at  Canberra  this  twentieth  day  of  May  1980. 

IN  WITNESS  WHEREOF  the  undersigned,  being  duly 
authorized,  have  signed  this  Convention. 
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ANNEX  FOR  AN  ARBITRAL  TRIBUNAL 


1.  The  arbitral  tribunal  referred  to  in  paragraph  3 
of  Article  XXV  shall  be  composed  of  three  arbitrators  who 
shall  be  appointed  as  follows: 

a)  The  Party  commencing  proceedings  shall  communicate  the  name 
of  an  arbitrator  to  the  other  Party  which,  in  turn,  within 
a  period  of  forty  days  following  such  notification,  shall 
communicate  the  name  of  the  second  arbitrator.   The  Parties 
shall,  within  a  period  of  sixty  days  following  the  appointment 
of  the  second  arbitrator,  appoint  the  third  arbitrator,  who 
shall  not  be  a  national  of  either  Party  and  shall  not  be  of 
the  same  nationality  as  either  of  the  first  two  arbitrators. 
The  third  arbitrator  shall  preside  over  the  tribunal. 

b)  If  the  second  arbitrator  has  not  been  appointed  within  the 
prescribed  period,  or  if  the  Parties  have  not  reached  agreement 
within  the  prescribed  period  on  the  appointment  of  the  third 
arbitrator,  that  arbitrator  shall  be  appointed,  at  the  request 
of  either  Party,  by  the  Secretary-General  of  the  Permanent 
Court  of  Arbitration,  from  among  persons  of  international 
standing  not  having  the  nationality  of  a  State  which  is  a 
Party  to  this  Convention. 

2.  The  arbitral  tribunal  shall  decide  where  its  headquarters  will 
be  located  and  shall  adopt  its  own  rules  of  procedure. 

3.  The  award  of  the  arbitral  tribunal  shall  be  made  by  a  majority 
of  its  members,  who  may  not  abstain  from  voting. 

4.  Any  Contracting  Party  which  is  not  a  Party  to  the  dispute  may 
intervene  in  the  proceedings  with  the  consent  of  the  arbitral 

tribunal. 

5.  The  award  of  the  arbitral  tribunal  shall  be  final  and  binding 
on  all  Parties  to  the  dispute  and  on  any  Party  which  intervenes 
in  the  proceedings  and  shall  be  complied  with  without  delay.   The 
arbitral  tribunal  shall  interpret  the  award  at  the  request  of 

one  of  the  Parties  to  the  dispute  or  of  any  intervening  Party. 

6.  Unless  the  arbitral  tribunal  determines  otherwise  because  of 
the  particular  circumstances  of  the  case,  the  expenses  of  the 
tribunal,  including  the  remuneration  of  its  members,  shall  be 
borne  by  the  Parties  to  the  dispute  in  equal  shares. 


i 
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CONVENTION  SUR  LA  CONS^VATION  DF  LA  FAUNE  ET 
LA  FLORE  MARINES  DE  L'ANTARCTIQUE 

Les  Parties  contractantes, 

RECONNAISSANT  1' importance  de  la  protection  de  I'envlron- 
nement  et  de  la  preservation  de  l'lnt§grlt6  de  I'ecosystSme 
des  mers  qui  entourent  1 'Antarctlque; 

CONSTATANT  la  concentration  de  la  faune  et  la  flore  dans  les 
eaux  de  1 'Antarctlque  et  I'intSrSt  accru  que  soul6vent  les 
possiblllt6s  offertes  par  1 •utilisation  de  ces  ressources 
coinine  source  de  prot^ines; 

CONSCIENTES  de  I'urgence  d' assurer  la  conservation  de  la 
faune  et  la  flore  marines  de  1 'Antarctlque ; 

CONSIDERAIJT  qu'il  est  essentiel  d'approfondir  les  connaissances 
sur  l'6cosystdme  marin  antarctlque  et  ses  composants  afin  de 
permettre  une  prise  de  decision  concernant  la  capture  fond§e 
sur  des  informations  scientifiques  pertinentes; 

ESTIMANT  que  la  conservation  de  la  faune  et  la  flore  marines 
de  1 'Antarctlque  exige  une  cooperation  Internationale  qui 
prenne  dOment  en  consideration  les  dispositions  du  Traite 
sur  1 'Antarctlque  et  implique  la  participation  active  de 
tous  les  Etats  ayant  des  activites  de  recherche  ou  de  capture 
dans  les  eaux  de  1' Antarctlque; 

RECONNAISSANT  Ips  responsabilitCs  particulidres  des  Parties 
consultatives  aii  Traite  sur  1 'Antarctlque  quant  S  la  pro- 
tection et  a  la  preservation  du  milieu  antarctlque,  et  en 
particulier  les  resp>onsabilites  que  leur  confdre  le  paragraphe 
If)  de  1 'Article  IX  du  Traite  sur  1 'Antarctlque  en  matiSre 
de  protection  et  de  conservation  de  la  faune  et  la  flore 
dans  1' Antarctlque; 

RAPPELANT  1' action  dejS  menee  par  les  Parties  consultatives 
au  Traite  sur  1 'Antarctlque,  notamment  les  Mesures  con- 
venues  pour  la  protection  de  la  faune  et  la  flore  dans 
1' Antarctlque,  et  les  dispositions  de  la  Convention  pour  la 
protection  des  phoques  de  1 'Antarctlque; 

TENANT  COMPTE  de  la  preoccupation  exprimee  par  les  Parties 
consultatives  S  la  neuvidme  R6union  consultative  du  Traite 
sur  1 'Antarctlque  au  sujet  de  la  conservation  de  la  faune  et 
la  flore  marines  de  1' Antarctlque,  ainsi  que  de  1' importance 
des  dispositions  de  la  Recommandation  IX-2,  qui  a  abouti  a 
I'etablissement  de  la  presente  Convention; 

PERSUADEES  qu'il  est  dans  I'intergt  de  I'humanite  tout 
entidre  de  reserver  les  eaux  entourant  1 'Antarctlque  a  des 
fins  exclusivement  pacifiques  et  d'eviter  qu'elles  ne  de- 
viennent  le  theatre  ou  I'enjeu  de  differends  internationaux; 
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RECONNAISSANT,  compte  tenu  de  ce  qui  pr^cSde,  qu'il  est 
souhaitable  d'instituer  un  m#canisme  dont  le  r61e  serait  de 
recommander ,  de  promouvoir,  de  decider  et  de  coordonner  les 
mesures  et  Studes  scientif iques  n(§cessaires  il  la  conser- 
vation des  organismes  mar ins  vivants  de  1 ' Antarctique; 
SONT  CONVENUES  de  ce  qui  suit: 

ARTICLE  PREtllER 

!•        La  pr6sente  Convention  s* applique  aux  ressources 
marines  vivantes  de  la  zone  situee  au  sud  du 
60&me  degr6  de  latitude  Sud  et  aux  ressources 
marines  vivantes  de  la  zone  comprise  entre  cette 
latitude  et  la  convergence  antarctique  qui  font 
partie  de  I'^cosystSme  marin  antarctique. 

2.  L 'expression  "ressources  marines  vivantes  de 

1 'Antarctique"  d6signe  les  populations  de  poissons 
S  nageoires,  de  mollusques,  de  crustacSs  et  de 
toutes  les  autres  esp§ces  d' organismes  vivants, 
y  compris  les  oiseaux,  qui  se  trouvent  au  sud  de 
la  convergence  antarctique; 

3.  L» expression  "ScosystSme  marin  antarctique"  d§signe 
1' ensemble  des  rapports  de  ces  ressources  marines 
vivantes  de  1 'Antarctique  entre  elles  et  avec 

leur  milieu  physique. 

4.  La  Convergence  antarctique  est  dSfinie  comme  la 
ligne  joignant  les  points  suivants  le  long  des 
paralldles  et  des  m^ridiens: 

50oS,  Oo;  50oS,  30oE;  45oS,  30oE; 

45oS,  SlToE;  55oS,  5'OoE;  55oS,  150oE; 

60oS,  150oE;  60oS,  SlToW;  5^oS,  50oW; 

50oS,  Oo. 

ARTICLE  II 

1.  La  presente  Convention  a  pour  objectif  la 
conservation  des  ressources  marines  vivantes 
de  1' Antarctique. 

2.  Aux  fins  de  la  Convention,  le  terme  "conservation" 
comprend  la  notion  d' utilisation  rationnelle. 

3.  Dans  la  zone  d' application  de  la  Convention,  les 
captures  et  les  activit^s  connexes  se  font  con- 
form§ment  aux  dispositions  de  la  Convention  et 
aux  principes  de  conservation  suivants: 
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a)  prSvenir  la  diminution  du  volume  de  toute 
population  exploit6e  en-de^a  du  niveau 
n§cessaire  au  naintien  de  sa  stability.   A 
cette  fin,  il  ne  sera  pas  permis  que  ce 
voluTue  descende  en-degS  d'un  niveau  proche  de 
celui  qui  assure  1 'accroissement  maxirouiti 
annuel  net  de  la  population; 

b)  inaintenir  les  rapports  ecologiques  entre 
les  populations  exploit^es,  dSpendantes 

ou  associ^es  des  ressources  marines  vivantes 
de  I'Antarctiq-ue  et  reconstituer  les  popu- 
lations exploitSes  aux  niveaux  d6finis  a 
I'alinoa  a) ;  et 

c)  provenir  les  modifications  ou  n-inimiser 

les  risques  de  modifications  de  I'^cosystdme 
marin  qui  ne  seraient  pas  potentiellement 
reversibles  en  deux  ou  trois  decennies, 
compte  tenu  de  l*§tat  des  connaissances 
disponibles  en  ce  qui  concerne  les  reper- 
cussions directes  ou  indirectes  de  1* ex- 
ploitation, de  I'effet  de  1* introduction 
d'especes  exog§«ies,  des  effets  des  activites 
connexes  sur  I'ecosysteme  ir.arin  et  de  ceux 
des  modifications  du  m.ilieu,  afin  de  per- 
mettre  une  conservation  continue  des 
ressources  marines  vivantes  de  I'Antarctique. 

ARTICLE  III 

Les  Parties  contractantes ,  qu'elles  soient  ou  non  parties 
au  Traite  sur  I'Antarctique,  conviennent  de  ne  pas  mener 
dans  la  zone  du  Traite  sur  I'Antarctique  d'activit§s  qui 
aillent  a  I'encontre  des  principes  et  des  objectifs  de  ce 
Trait€  et  se  reconnaissent  li§es,  c'ans  leurs  rapports 
r§ciproques,  par  les  obligations  d(§finies  dans  les  Articles 
premier  et  V  de  ce  Traits. 

ARTICLE  IV 

1.  En  ce  qui  concerne  la  zone  du  Traiti  sur 
I'Antarctique,  toutes  les  Parties  Contractantes, 
qu'elles  soient  ou  non  parties  I  ce  Trait§,  sont 
liSes  par  les  Articles  IV  et  VI  du  Traits  sur 
I'Antarctique  dans  leurs  rapports  reciproques . 

2.  Aucune  disposition  de  la  pr§sente  Convention,  ni 
aucun  acte  ou  activite  intervenant  pendant  la  dur€e 
de  la  prSsente  Convention: 

a)   ne  peut  servir  de  base  pour  faire  valoir, 
soutenir  ou  contester  une  revendication 
de  souverainete  territoriale  cans  la  zone 
du  Traits  sur  I'Antarctique,  ni  cr§er  de 
droits  de  souverainet§  dans  cette  zone; 
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b)  ne  peut  Stre  interpr^te  coirane  un  abandon 
total  ou  partial  de  la  part  d'aucune  des 
Parties  contractantes  de  tout  droit  ou 
revendlcation  ou  base  de  revendication 
d'exercer  une  juridiction  d'Etat  c6tier  en 
vertu  du  droit  international  a  I'intSrieur 
de  la  zone  d • application  de  la  Convention, 
ni  comme  portant  atteinte  S  tel  droit  ou 
revendication  ou  base  de  revendication; 

c)  ne  peut  etre  interprite  comme  portant 
atteinte  a  la  position  d'aucune  Partie 
contractante  5  I'ggard  de  la  reconnaissance 
ou  la  non-reconnaissance  de  tel  droit  ou 
revendication  ou  base  de  revendication; 

d)  ne  peut  porter  atteinte  S  la  disposition 
du  paragraphe  2  de  1* Article  IV  du 
Traite  sur  I'Antarctique  en  vertu  de 
laquelle  aucune  revendication  nouvelle, 

ni  aucune  extension  d'une  revendication  de 
souverainet§  territoriale  dans  I'Antarctique 
precedemment  affirmee  ne  devra  etre  pr#sent§e 
pendant  la  dur#e  du  TraitS  sur  I'Antarctique. 

ARTICLE  V 

1.  Les  Parties  contractantes  qui  ne  sont  pas  parties 
au  Traits  sur  I'Antarctique  reconnaissent  les 
obligations  et  les  responsabilites  particulidres 

des  Parties  consul tatives  au  Traiti  sur  I'Antarctique 
quant  S  la  protection  et  la  preservation  de 
1 • environnement  dans  la  zone  de  ce  Traits. 

2.  Les  Parties  contractantes  qui  ne  sont  pas  parties  au 
Traite  sur  I'Antarctique  conviennent  d'appliquer 
dans  leurs  activity s  dans  la  zone  couverte  par  ce 
Traits,  le  cas  echeant  et  en  temps  opportun,  les 
Mesures  convenues  pour  la  protection  de  la  faune 

et  de  la  flore  de  I'Antarctique  et  les  autres 
mesures  qui  ont  §te  recommandees  par  les  Parties 
consul tatives  dans  I'exercice  de  leurs  responsa- 
bilites quant  S  la  protection  de  1 ' environnement 
antarctique  centre  toute  forme  d'ingSrence  humaine 
nuisible. 

3.  Aux  fins  de  la  pr§sente  Convention,  1 'expression 
"Parties  consultatives  au  Traits  sur  I'Antarctique" 
designe  les  Parties  contractantes  au  Traits  sur 
I'Antarctique  dont  les  repr§sentants  participent 
aux  reunions  tenues  conform^ment  S  1 'Article  IX 

de  ce  Traits. 

ARTICLE  VI 

Aucune  disposition  de  la  prSsente  Convention  ne  peut  porter 
atteinte  aux  droits  et  obligations  des  Parties  contractantes 
aux  term.es  de  la  Convention  Internationale  pour  la  rSgle- 
mentation  de  la  chasse  3  la  baleine  et  la  Convention  pour  la 
protection  des  phoques  de  I'Antarctique. 
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ARTICLE  VII 

1.  II  est  #tabli  par  les  Parties  contractantes,  qui 
conviennent  d*en  assurer  le  fonctionnement,  une 
Comraission  pour  la  conservation  de  la  faune  et  la 
flore  marines  de  I'Antarctique,  ci-apres  d^nomm^e 
"la  Commission". 

2.  La  composition  de  la  Commission  est  la  suivante: 

a)  chaque  Partie  contractante  qui  a  particip6  k 
la  reunion  au  cours  de  laquelle  la  presente 
Convention  a  §te  adopt§e,  est  membre  de  la 
Commission; 

b)  chacrue  Etat  Partie  qui  aura  adhgr§  a  la 
presente  Convention  conformement  a  1 'Article 
XXIX  est  habilitg  ei  6tre  membre  de  la 
Commission  tant  que  cette  Partie  adherente 
se  livre  a  des  activit^s  de  recherche  ou  de 
capture  en  rapport  avec  la  faune  et  la  flore 
marines  auxquelles  s' applique  la  presente 
Convention; 

•c)    chaque  organisation  d • integration  economique 
regfonale  qui  aura  adh§r6  a  la  pr§sente 

Convention  conformement  S  1 'Article  XXIX 
est  habilitSe  S  Stre  membre  de  la  Commission 
tant  que  ses  Etats  membres  le  sont; 

d)   une  Partie  contractante  d€sireuse  de  parti- 
ciper  aux  travaux  de  la  Commission  conforme- 
ment aux  alin^as  b)  et  c)  ci-dessus  notifiera 
au  DSpositaire  les  motifs  pour  lesquels  elle 
souhaite  devenir  membre  de  la  Commission  et 
sa  volonte  d* accepter  les  mesures  de  conser- 
vation en  vigueur;   Le  DSpositaire  comir.uniquera 
cette  notification  et  les  informations  connexes 
a  chacun  des  membres  de  la  Commission.  Dans 
les  deux  mois  suivant  la  reception  de  cette 
communication  du  Depositaire,  tout  membre  de 
la  Commission  pourra  demander  la  tenue  d'une 
reunion  spSciale  de  la  Commission  pour  exarainer 
la  question.  A  reception  d'une  telle  demande, 
le  D§positaire  convoquera  la  reunion  demand§e. 
En  1' absence  d'une  demande  de  reunion,  la 
Partie  contractante  qui  presente  la  notifi- 
cation sera  cens§e  avoir  rempli  les  conditions 
requises  pour  §tre  membre  de  la  Commission. 

3.       Chaque  membre  de  la  Commission  y  dispose  d'un 

repr§sentant,  qui  peut  6tre  accompagnS  de  suppliants 
et  de  conseillers. 

ARTICLE  VIII 

La  Commission  est  dot^e  de  la  personnalit§  morale  et  jouit, 
sur  le  territoire  de  chacun  des  Etats  Parties,  de  la  capacity 
juridique  qui  lui  est  nicessaire  pour  s'acquitter  de  ses 
fonctions  et  r§aliser  les  objectifs  de  la  Convention.  Les 
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privileges  et  immunitSs  dont  la  Commission  et  son  personnel 
b§n6ficient  sur  le  territoire  d'un  Etat  Partie  sont 
d§tennin#s  d'un  conunun  accord  par  la  Commission  et  I'Etat 
Partie  int6ress6. 

ARTICLE  IX 

1.  La  Commission  a  pour  fonction  de  mettre  en 
oeuvre  les  objectifs  et  les  principes  d6finis 
a  1 'Article  II.   A  cette  fin: 

a)  elle  facilite  la  recherche  et  les  §tudes 
exhaustives  sur  les  ressources  marines 
vivantes  et  I'Scosystdme  marin  de  I'Antarc- 
tique ; 

b)  elle  rassemble  des  donnSes  sur  l'6tat  et 
1' Evolution  des  popui  !:tions  de  ressources 
marines  vivantes  de  I'Antarctique  et  sur 
les  facteurs  affectant  la  distribution, 
I'abondance  et  la  productivity  des  esp4ces 
exploitSes  et  des  espdces  ou  populations 
dSpendantes  ou  assocides; 

c)  elle  veille  S  1' acquisition  de  donnSes 
statistiques  sur  les  prises  et  les  efforts 
mis  en  oeuvre  en  ce  qui  concerne  les  popu- 
lations exploit§es; 

d)  elle  analyse,  diffuse  et  publie  les  infor- 
mations vis6es  aux  alin§as  b)  et  c) ,  et  les 
rapports  du  ComitS  scientifique; 

e)  elle  determine  les  besoins  en  matiere  de 
conservation  et  analyse  l'efficacit6  des 
mesures  de  conservation; 

f)  elle  Slabore  des  mesures  de  conservation, 
les  adopte  et  les  revise  sur  la  base  des 
meilleures  informations  scientifiques 
disponibles,  sous  reserve  des  dispositions 
du  paragraphe  5  du  pr§sent  Article; 

g)  elle  met  en  oeuvre  le  systdme  d* observation 
et  de  contrfile  d6crit  Sl   1' Article  XXIV; 

h)   elle  mdne  toute  autre  activity  jugSe 

n§cessaire  a  la  realisation  des  objectifs 
de  la  prSsente  Convention. 

2.  Les  Mesures  de  conservation  vis6es  S  I'alin^a  1  f) 
portent  sur: 

a)  le  volume  de  capture  autoris6  pour  une 
espSce  donn^e  dans  la  zone  d' application  de 
la  Convention; 

b)  la  designation  de  secteurs  et  de  sous- 
secteurs  selon  la  repartition  des 
populations  de  ressources  marines  vivantes 
de  I'Antarctique; 
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c)  le  volume  d.e  capture  autorisg  pour  les 
populations  des  secteurs  et  des  sous- 
sec  teurs; 

d)  la  designation  des  espdces  prot§c/6es; 

e)  la  taille,  I'Sge  et,  le  cas  echfiant,  le 
sexe  des  individus  d'une  espece  pouvant 
6tre  captures; 

f)  I'ouverture  et  la  fermeture  des  periodes 
de  capture  autorisfie; 

g)  I'ouverture  ou  la  fermeture  de  zones, 
secteurs  ou  sous-secteurs  S  des  fins 

d' etude  scientifique  ou  de  conservation,  y 
compris  celles  de  zones  sp^ciales  destinies 
H  la  protection  et  a  I'^tude  scientifique; 

h)   la  rSglementation  des  m^thodes  de  capture 
et  des  moyens  mis  en  oeuvre,  y  compris  les 
engins  de  pSche,  afin  d'§viter,  entre 
autres,  une  concentration  excessive  des 
captures  dans  un  secteur  ou  dans  un  sous- 
sec  teur; 

i)   les  autres  domaines  oCl  la  Commission  juge 

nicessaire  d'intervenir  en  vue  de  la  reali- 
sation des  objectifs  de  la  Convention,  y 
compris  les  effets  des  prises  et  ces  activites 
connexes  sur  des  composants  de  I'ecosysteme 
marin  autres  que  les  populations  exploit^es. 

3.  La  Commission  publie  et  tient  I  jour  le  reper- 
toire de  toutes  les  niesures  de  conservation  en 
vigueur . 

4.  Dans  l*exercice  des  fonctions  dSfinies  au  para- 
graphe  1  du  present  Article,  la  Commission  tient 
pleinement  compte  des  recommandations  et  des 
avis  du  Comite  scientifique. 

5.  La  Commission  tient  pleinement  compte  des 
mesures  ou  r^glementations  pertinentes  etablies 
ou  recommand^es  par  les  Reunions  consultatives 
tenues  conformement  h   1 'Article  EC  du  Traite  sur 
I'Antarctique  ou  par  les  commissions  de  pfiche 
existantes  responscJDles  d'esp§ces  qui  peuvent 
pinetrer  dans  la  zone  d' application  de  la 
Convention,  afin  q-u'il  n*y  ait  pas  d* incompat- 
ibility entre  les  droits  et  les  obligations 
d"une  Partie  contractante  r§sultant  de  ces 
mesures  ou  r§glementations  et  les  mesures  de 
conservation  qu'elle  adopte  elle-m&ne. 

6.  Les  mesures  de  conservation  adoptees  par  la 
Commission  en  vertu  de  la  presente  Convention 
sont  appliquees  par  les  membres  de  la  Commission 
de  la  manidre  suivante: 
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a)  La  Coimnission  notifie  les  mesures  de 
conservation  i  tous  les  membres  de  la 
Commission; 

b)  Les  mesures  de  conservation  deviennent 
obligatoires  pour  tous  les  membres  de 
la  Commission  180  jours  apr^s  cette 
notification,  sans  prejudice  des  dis- 
positions des  alineas  c)  et  d)  ci-apr^s; 

c)  Si,  dans  les  90  jours  qui  suivent  la 
notification  vis#e  a  l'alin§a  a),  un 
membre  de  la  Commission  informe  celle-ci 
qu'il  ne  peut  accepter,  en  totality  ou 
en  partie,  la  mesure  de  conservation, 
cette  mesure  ne  liera  ce  membre  cle  la 
Comraission  que  pour  ce  qu'il  aura  accepte. 

d)  Au  cas  ovi  un  membre  de  la  Commission  invoque 
la  procedure  enoncee  a  I'alinea  c) ,  la 
Commission  se  reunit  S  la  demande  de  tout 
membre  de  la  Commission  afin  de  revoir 

la  mesure  de  conservation.  Lors  de  cette 

reunion  et  dans  les  30  jours  qui  la 

suivent,  tout  m.embre  de  la  Commission 

a  le  droit  de  declarer  qu'il  n'est  plus 

en  etat  d' accepter  la  mesure  de  conservation, 

auquel  cas  ledit  membre  ne  sera  plus  lie 

par  la  mesure  en  question. 

ARTICLE  X 

1,  La  Commission  attire  1' attention  de  tout  Etat 
qui  n'est  pas  Partie  S  la  presente  Convention 
sur  toute  activite  de  ses  ressortissants  ou 
navires  qui,  de  son  point  de  vue,  va  ^  I'encon- 
tre  de  la  realisation  des  objectifs  de  la 
prisente  Convention. 

2,  La  Commission  attire  1' attention  de  toutes 
li2S  Parties  contractclntes  sur  toute  activity 
qui,  de  son  point  de  vue,  est  contraire  S  la 
realisation  par  I'une  des  Parties  contractantes 
des  objectifs  de  la  presente  Convention  ou  au 
respect  par  elle  des  obligations  qui  lui  sont 
impos^es  par  la  presente  Convention. 

ARTICLE  XI 

La  Commission  s'ef force  de  coop^rer  avec  les  Parties 
contractantes  qui  exerceraient  une  juridiction  dans  les 
zones  marines  adjacentes  ^  la  zone  d' application  de  la 
Convention,  pour  ce  qui  a  trait  a  la  conservation  d'un 
ou  de  plusieurs  stocks  d'espdces  associ6es  situ€s  aussi 
bien  dans  ces  zones  que  dans  la  zone  d' application  de  la 
Convention,  en  vue  d'harmoniser  les  mesures  de  conservation 
adoptees  i  l'§gard  de  ces  stocks. 
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ARTICLE  XII 

1.  Les  decisions  de  la  Commission  sur  les  questions 
de  fond  sont  prises  par  consensus.   La  decision 
de  traiter  une  question  comme  6tant  une  question 
de  fond  est  elle-m§me  trait§e  comme  une  question 
de  fond . 

2.  Les  decisions  sur  des  questions  autres  que  celles 
vis6es  au  paragraphe  1  sont  prises  S  la  majo«lte 
simple  des  membres  de  la  Commission  prSsean^s 

et  votants . 

3.  Lorsque  la  Commission  exeunine  une  question  q</5 
requiert  une  decision,  il  est  precis6  si  nr\r- 
organisation  d' integration  §conomique  r^gicnirift 
participera  S  la  prise  de  decision  et,  dacs 

1' affirmative,  si  aucun  de  ses  Etats  membres 
y  participera  6galement.   Dans  ce  cas,  le  nombre 
des  Parties  contractantes  participant  h   la  prise 
de  ddcision  ne  doit  pas  d§passer  le  nombre  d«s 
Etats  membres  de  1' organisation  d' integration 
6conomique  r§gionale  qui  sont  membres  de  la 
Commission. 

4.  Lorsqu'une  decision  est  prise  aux  termes  du 
present  Article  une  organisation  d' integration 
Sconomique  regionale  ne  dispose  que  d'une  voix. 

ARTICLE  XIII 

1.  Le  sidge  de  la  Commission  sera  6tabli  a  Hobart, 
Tasmanie,  Australie. 

2.  La  Commission  tient  chaque  ann6e  une  session 
ordinaire.   Elle  peut  ggalement  se  rSunir  en 
session  autre  que  la  session  annuelle  H  la 
demande  d'un  tiers  de  ses  membres  et  dans  les 
conditions  pr^vues  par  ailleurs  dans  la  prSsente 
Convention.   La  premiere  reunion  de  la  Commission 
se  tiendra  dans  les  3  mois  suivant  1' entree  en 
vigueur  de  la  prSsente  Convention,  S  condition  que 
parmi  les   Parties  contractantes  figurent  au 
moins  deux  Etats  qui  se  livrent  S  des  activit§s 

de  capture  dans  la  zone  d' application  de  la 
Convention.   En  tout  §tat  de  cause,  la  premiere 
reunion  aura  lieu  dans  I'annSe  suivant  l'entr§e 
en  vigueur.  Le  DSpositaire  consultera  les  Etats 
signataires  au  sujet  de  la  premiere  reunion  de 
la  Commission,  en  tenant  compte  de  la  necessity 
d'une  large  representation  de  ces  Etats  pour  le 
bon  fonctionnement  de  la  Commission. 

3.       Le  Ddpositaire  convoquera  la  premiere  r6union 

de  la  Commission  au  siege  de  celle-ci.   UltSrieure— 
ment,  les  reunions  de  la  Commission  se  tiendront 
a  son  si§ge,  H  moins  qu'elle  n*en  decide  autrement- 
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4.  La  Cornniission  61ira  parmi  ses  membres  un 
President  et  un  Vice-President  dont  le  mandat 
sera  de  cieux  ans,  renouvelable  une  seule  fois. 
Cependant,  le  mandat  initial  du  premier  President 
sera  d'ure  duree  de  trois  ans.   Le  President  et 
le  Vice-I resident  ne  pourront  Stre  les  repr6- 
sentants  d'une  meme  Partie  contractante. 

5.  La  Comrair.sion  adoptera  et  modifiera  en  tant 
que  de  besoin  le  rdglement  intSrieur  de  ses 
reunions,  sauf  en  ce  qui  concerne  les  questions 
qui  font  1* Ob jet  de  1 'Article  XII  de  la  pr§sente 
Convention, 

6.  La  Commission  peut  gtablir  les  organes  subsidiaires 
qu'elle  estime  n§cessaires  §  I'exercice  de  ses 
fonctions. 

ARTICLE  XIV 

1.  II  est  institu§  par  les  Parties  contractantes 
un  ComitS  scientifique  pour  la  conservation  de 

la  faune  et  de  la  flore  marines  de  I'Antarctique, 
ci-apr§s  d6nomm6  "Comity  scientifique",  organe 
consultatif  plac6  auprSs  de  la  Commission.   II 
se  r^unit  normalement  au  si§ge  de  la  Commission, 
Si   moins  qu'il  n'en  dScide  autrement. 

2.  Chaque  membre  de  la  Commission  est  membre  du 
Comity  scientifique  et  y  nomme  un  repr#sentant 
ayant  les  competences  scientifiques  appropriSes, 
qui  peut  Stre  accompagn§  le  cas  6ch§ant  d'autres 
experts  ou  conseillers. 

3.  Le  Comite  scientifique  peut,  sur  une  base  ad 
hoc,  solliciter  I'avis  d'autres  saivants  ou 
experts. 

ARTICLE  XV 

1.  Le  CoraitS  scientifique  est  un  organe  de  consul- 
tation et  de  cooperation  pour  la  collects, 

1* etude  et  I'echange  d • informations  sur  les 
ressources  marines  vivantes  auxquelles  la 
presente  Convention  s* applique.   II  encourage 
et  favorise  la  cooperation  dans  le  domaine 
de  la  recherche  scientifique  afin  d'etendre 
les  connaissances  sur  les  ressources  marines 
vivantes  de  I'ecosystSme  marin  de  I'Antarctique. 

2.  Le  Comite  scientifique  mSne  les  activities  dont 

la  Commission  le  charge  conformement  aux  objectifs 
de  la  presente  Convention: 

a)    il  definit  les  critSres  et  les  methodes 

applicables  pour  1» elaboration  des  mesures 
de  conservation  visees  S  1 'Article  IX; 
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b)  11  procdde  S  des  Evaluations  r^gulldres 

de  I'Stat  et  des  tendances  des  populations 

de  ressources  marines  vlvantes  de  I'Antarctlque; 

c)  11  analyse  les  donnees  relatives  aux  effets 
directs  et  Indlrects  de  la  capture  sur  les 
populations  de  ressources  marines  vlvantes 
de  l^Antarctique; 

d)  11  lvalue  les  Incidences  des  modifications 
proposees  en  matlere  de  niethodes  ou  de 
nlveaux  de  capture  et  des  mesures  de 
conservation  projet6es; 

e)  11  transmet  S  la  Comralsslon,  sur  demande 
ou  de  sa  propre  initiative,  des  estimations, 
analyses,  rapports  et  recommandations  con- 
cernant  les  mesures  et  les  recherches  neces- 
saires  h   la  realisation  des  objectifs  de 

la  pr6sente  Convention; 

f )  11  formule  des  propositions  pour  la  mise 

en  oeuvre  des  programmes  de  recherche  nationaux 
ou  internationaux  sur  les  ressources  marines 
vlvantes  de  I'Antarctlque. 

3.       Dans  I'exercice  de  ses  fonctions,  le  Comitg 

scientif ique  tient  compte  des  travaux  des  autres 
organisations  scientif iques  et  techniques  compe- 
tentes  et  des  activit§s  scientifiques  menees  dans 
le  cadre  du  Traite  sur  I'Antarctlque. 

ARTICLE  XVI 

1.  Le  Comite  scientif ique  tient  sa  premiere  reunion 
dans  les  trois  mois  qui  suivent  la  premiere 
reunion  de  la  Ccxtimission.  Par,  la  suite,  le  Comit§ 
scientif ique  se  r6unit  aussi  souvent  que  I'exercice 
de  ses  fonctions  I'exige. 

2.  Le  Comity  scientif ique  adopte  et  amende,  le  cas 
6ch§ant,  son  rdglement  int^rieur.  Ce  rdglem.ent 
int§rieur,  ainsi  que  tout  amendement  subsequent, 
est  approuv§  par  la  Commission.   II  doit  pr§voir 
la  presentation  de  rapports  redigis  par  une 
minorite  de  membres. 

3.  Le  Comlte  scientif ique,  avec  1 'accord  de  la 
Commission,  peut  crSer  les  organes  subsidiaires 
necessaires  S  1' accompli ssement  de  ses  fonctions. 

ARTICLE  XVII 

1.       La  Commission  nomme  un  Secretaire  executif 
pour  assurer  son  fonctionnement  et  celui  du 
Comite  scientif ique,  selon  les  procedures  et 
dans  les  conditions  qu'elle  definit.   Son 
raandat  est  de  quatre  ans  et  peut  Stre 
renouveie . 
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2.        La  Commission  approuve,  en  tant  que  de  besoin, 
I'organigramme  du  personnel  du  Secretariat  et 
le  Secretaire  ex#cutif  nomme,  dirige  et  super- 
vise ce  personnel  selon  les  regies  et  procedures 
et  dans  les  conditions  dSfinies  par  la  Commission. 

^  Le  Secret.aire  ex§cutif  et  le  Secretariat  exercent 

les  fonc^ons  qui  leur  sont  confiees  par  la 
Commission. 

ARTICLE  XVIII 

Les  langues  officielles  de  la  Commission  et  du  Comite 
scientifique  sont  I'anglaiS/  I'espagnol,  le  frangais  et 
le  russe. 

ARTICLE  XIX 

1.  Lors  de  chaque  reunion  annuelle,  la  Commission 
adopte  d  l*unanimite  son  budget  et  celui  du 
Comite  scientifique. 

2.  Le  Pro jet  de  budget  de  la  Commission,  du  Comite 
scientifique  et  de  tout  organe  subsidiaire  est 
etabli  par  le  Secretaire  executif  et  soumis  aux 
membres  de  la  Commission  au  moins  soixante  jours 
avant  la  reunion  annuelle  de  la  Commission. 

3.  Chaque  membre  de  la  Commission  contribue  au 
budget.  Jusqu'a  expiration  d'un  deiai  de  cinq 
ans  aprds  1* entree  en  vigueur  de  la  presente 
Convention,  les  contributions  de  chaque  membre 
de  la  Commission  sont  egales. 

Ensuite,  le  montant  des  contributions  est  deter- 
mine selon  les  deux  critSres  suivants?  1* impor- 
tance des  captures  et  une  participation  egale  de 
tous  les  membres  de  la  Commission.  La  Commission 
fixe  a  I'unanimite  la  proportion  dans  laquelle 
ces  deux  critSres  sont  applicjues. 

4.  Les  operations  financidres  de  la  Commission  et 
du  Comite  scientifique  sont  menees  conformement 
au  rSglement  financier  adopte  par  la  Commission 
et  font  I'objet  d'une  verification  annuelle  de 
la  part  de  commissaires  aux  comptes  cholsls  ft 
l^exterleur  par  la  Commission. 

5.  Chaque  membre  de  la  Commission  subvlent  lul-m6me 
aux  depenses  qu'll  encourt  du  fait  de  sa  partici- 
pation aux  reunions  de  la  Commission  et  du  Comite 
scientifique. 

6.  Un  membre  de  la  Commission  qui,  pendant  deux  annfies 
consecutlves,  manque  au  versement  de  ses  contrib- 
utions, n'aura  pas  le  droit,  jusqu'ft  palement 

de  ses  arrieres,  de  partlclper  h   la  prise  de 
decision  ft  la  Commission. 
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ARTICLE  XX 

1.  Dans  toute  la  mesure  du  possible,  les  membres 
de  la  Conn'ission  communiquent  annuellement  k 
la  Commission  et  au  Comite  scientifique  les 
donnees  ttatistiques,  biologiques  et  autres 
et  les  renseignements  dont  la  Commission  et 

le  Comity  scientifique  pourraient  avoir  besoin 
dans  l'e><ercice  de  leurs  fonctions. 

2.  Les  membres  de  la  Commission  communiquent,  de 
la  mani§ie  et  aux  intervalles  prescrits,  des 
informatJons  sur  leurs  activites  de  capture, 

y  comprit  sur  les  zones  de  pSche  et  les  navires, 
de  sorte  que  des  statistiques  fiables  concernant 
les  prises  et  les  moyens  mis  en  oeuvre  puissent 
gtre  rasseitibl6es. 

3.  Les  membies  de  la  Commission  coirjnuniquent  S 
cette  derpidre,  aux  intervalles  prescrits  par 
elle,  des  renseignements  sur  les  dispositions 
prises  pour  mettre  en  oeuvre  les  mesures  de 
conservation  adoptees  par  la  Commission. 

4.  Les  membres  de  la  Commission  conviennent  de 
profiter  de  leurs  operations  de  capture  pour 
rassembler  les  donnees  nScessaires  a  1' Evalu- 
ation des  effets  des  prises. 

ARTICLE  XXI 

1.  Chaque  Partie  contractante  prend,  dans  les 
limites  de  sa  competence,  les  mesures  appro- 
prices  pour  assurer  le  respect  des  dispositions 
de  la  presente  Convention  et  des  mesures  de 
conservation  adoptees  par  la  Coram.ission  qu'elle 
est  tenue  d'appliquer  aux  termes  de  l*2U:ticle 
IX. 

2.  Chaque  Partie  contractante  communique  1  la 
Commission  des  renseignements  sur  les  mesures 
prises  en  application  du  paragraphe  1,  y  compris 
sur  les  sanctions  appliqu€es  en  cas  d* infraction. 

ARTICLE  :CXII 

1.  Chaque  Partie  contractante  s' engage  S  deployer 
les  efforts  appropries,  dans  le  respect  de  la 
charte  des  Nations  Unies,  afin  d'emp€cher 
quiconque  de  mener  des  activites  qui  aillent 

i  I'encontre  des  objectifs  de  la  pr§sente 
Convention . 

2.  Chaque  Partie  contractante  informe  la  Commission 
des  activitSs  contraires  h.   la  Convention  dont 
elle  a  connaissance. 
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ARTICLE  XXIII 

!•        La  Commission  et  le  Comit§  scientifique  coop§rent 
avec  les  Parties  consultatives  au  Trait6  sur 
I'Antarctique  pour  les  questions  qui  sont  de 
la  competence  de  ces  dernidres. 

2.  La  Commission  et  le  ComitS  scientifique  coopdrent, 
le  cas  §ch6ant,  avec  1 'Organisation  des  Nations 
Unies  pour  1* alimentation  et  1* agriculture  et 

les  autres  institutions  spgcialisies. 

3.  La  Commission  et  le  Comity  scientifique  s'efforcent 
d'^tablir,  le  cas  gchSant,  des  relations  de 
cooperation  avec  les  organisations  intergouverne- 
mentales  et  non  gouvernemen tales  qui  pourraient 
contribuer  a  leurs  travaux,  notamment  avec 

le  Comite  scientifique  sur  la  recherche 
antarctique,  le  Comite  scientifique  pour 
les  recherches  oc^aniques  et  la  Commission 
Internationale  de  la  chasse  5  la  baleine. 

4.  La  Commission  peut  conclure  des  accords  avec 
les  organisations  visees  au  present  Article 
et,  au  besoin,  avec  d* autres  organisations. 
La  Commission  et  le  Comite  scientifique 
peuvent  inviter  ces  organisations  S  envoyer 
des  observateurs  a  leurs  reunions  ou  k 
celles  de  leurs  organes  subsidiaires . 

ARTICLE  }DCIV 

1,  Les  Parties  contractantes  conviennent  de 
crSer  un  systeme  d» observation  et  de  contr61e 
pour  promouvoir  les  objectifs  de  la  prSsente 
Convention  et  en  faire  respecter  les  dispositions. 

2.  La  Commission  organise  le  systeme  d • observation 
et  de  contrdle  sur  la  base  des  principes  suivants: 

a)   Les  Parties  contractantes  collaborent 
entre  elles  pour  assurer  une  mise  en 
oeuvre  efficace  du  syst&ne  d • observation 
et  de  contrOle,  compte  tenu  des  pratiques 
Internationales  existantes.  Ce  systSme 
comporte  notamment  des  procedures  relatives 
a  la  visite  a  bord  et  ^  1« inspection  par 
des  observateurs  et  inspecteurs  d6sign6s 
par  les  membres  de  la  Commission  et  des 
procedures  relatives  aux  poursuites  engagSes 
et  aux  sanctions  appliquges  par  I'Etat  du 
pavilion  sur  la  base  des  preuves  recueillies 
au  cours  de  ces  visites  h.   bord  et  de  ces 
inspections.  Un  rapport  sur  ces  poursuites 
et  sur  les  sanctions  imposees  doit  6tre  inclus 
dans  les  renseignements  vises  a  1 'Article  XXI; 
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b)  Pour  verifier  si  les  mesures  adoptees  aux 
termes  de  la  pri^sente  Convention  sont 
dOment  respect^es,  1 'observation  et  le 
contrOle  sont  effectu6s  ^  bord  des 
navires  qui  se  llvrent  3  des  operations 
de  recherche  sclentlflque  ou  de  capture 
de  ressources  marines  vlvantes  dans  la 
zone  d* application  de  la  Convention, 

par  des  observateurs  et  des  Inspecteurs 
d§slgn6s  par  les  membres  de  la  Commission 
et  operant  dans  des  conditions  h.   d§flnlr 
par  la  Commission. 

c)  Les  observateurs  et  les  inspecteurs 
d§sign#s  restent  sourais  5  la  jurldiction 

de  la  Partie  contractante  dont  lis  sont  les 
ressortissants.   lis  font  rapport  au 
membre  de  la  Commission  qui  les  a  d§sign§s 
et  qui,  a  son  tour,  fait  rapport  S  la 
Commission . 

3.        En  attendant  la  mise  en  place  du  systdme  d' obser- 
vation et  de  contr61e,  les  membres  de  la 
Commission  s'efforceront  de  prendre  des  dis- 
positions provisoires  pour  designer  des 
observateurs  et  des  inspecteurs  et  ceux-ci 
seront  habilites  d  effectuer  des  contrfiles 
dans  les  conditions  stipul6es  au  paragraphe 
2  du  present  Article. 

ARTICLE  XXV 

1.  En  cas  de  diffgrend  entre  deux  ou  plusieurs 
Parties  contractantes  sur  1 ' interpretation  ou 
1' application  de  la  presente  Convention,  ces 
Parties  contractantes  se  consulteront  en  vue 
de  r§gler  le  diff§rend  par  vole  de  nggociation, 
d'enquSte,  de  ir.§diation,  de  conciliation, 

d' arbitrage,  de  reglement  judiciaire  ou  par 
tout  autre  moyen  pacifique  de  leur  choix. 

2.  Tout  diffgrend  de  cette  nature  qui  n'aura  pu 
ainsi  Stre  r§gie  sera,  avec  dans  chaque  cas 
l*assentiment  de  toutes  les  Pcurties  en  cause, 
ports  devant  la  Court  Internationale  de  Justice 
ou  sotimis  h.   !•  arbitrage;   cependant,  I'impos- 
sibilit§  de  parvenir  S  un  accord  sur  le  choix 
de  I'une  ou  1* autre  de  ces  voles  de  recours  ne 
dispensera  pas  les  parties  en  cause  de  1 'obli- 
gation de  continuer  ^  rechercher  une  solution 

h.  leur  differend  par  l*un  quelquonque  des  modes 
de  rdglement  pacifique  mentionnSs  au  paragraphe 
1  du  present  Article. 

^*  Lorsque  le  differend  est  soumis  i  1* arbitrage, 

le  tribunal  arbitral  sera  constitu#  conform#- 
ment  aux  dispositions  de  1' Annexe  S  la 
pr#sente  Convention. 
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ARTICLE  ^C-VI 

1.  La  presente  Convention  est  ouverte  S  la 
signature  S  Canberra  du  ler  aoilt  au  31  dgceir±)re 
1980  par  les  Etats  participant  a  la  Conference 
sur  la  conservation  des  ressources  marines 
vivantes  de  I'Antarctique  qui  s'est  d§roul§e 

a  Canberra  du  7  au  20  mai  1980. 

2.  Les  Etats  ayant  ainsi  signe  la  Convention  sont 
les  Etats  signataires  originels  de  la  Convention. 

ARTICLE  XXVII 

1.  La  presente  Convention  est  soumise  i  la 
ratification,  ^  1' acceptation  ou  I  1 ' approbation 
des  Etats  signataires. 

2.  Les  instruments  de  ratification,  d' acceptation 
ou  d • approbation  seront  d6pos§s  aupres  du 
Gouvernement  de  I'Australie,  d§sign6  comme 
D^positaire . 

ARTICLE  XXVIII 

1.  La  presente  Convention  entrera  en  vigueur 
le  trentidme  jour  suivant  la  date  du  d§p6t 
du  huitieme  instrument  de  ratification, 

d' acceptation  ou  d ' approbation  par  les 
Etats  vis^s  a  1 'Article  XXVI,  paragraphe  1. 

2.  Pour  chaque  Etat  ou  chaque  organisation 
d' integration  economique  r§gionale  qui, 
apres  la  date  d' entree  en  vigueur  de  la 
presente  Convention,  depose  un  instrument 

de  ratification,  d' acceptation,  d* approbation 
ou  d' adhesion,  la  Convention  entrera  en 
vigueur  le  trenti^me  jour  suivant  ce  d§pfit. 

ARTICLE  XXIX 

1.  La  pr§sente  Convention  est  ouverte  5 
1' adhesion  de  tout  Etat  s'intSressant 
aux  activites  de  recherche  ou  de  capture 
en  matiSre  de  ressources  marines  vivantes 
auxquelles  s* applique  la  presente  Convention. 

2.  La  presente  Convention  est  ouverte  S  1' adhesion 

d' organisations  d' integration  economique  regionale 
constituees  par  des  Etats  souverains  dont  un  ou 
plusieurs  sont  des  Etats  membres  de  la 
Commission  et  auxquelles  les  Etats  membres 
de  1' organisation  ont  transfere  des  com- 
petences totales  ou  partielles  dans  les 
domaines  auxquels  s' applique  la  presente 
Convention.  L' adhesion  de  ces  organisations 
d» integration  economique  regionale  fait 
I'objet  de  consultations  entre  les  membres 
de  la  Commission. 
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ARTICLE  XXX 

1.  La  presents  Convention  peut  5tre  amend^e  a 
tout  r.>oment. 

2.  A  la  deraande  d'un  tiers  des  menibres  de  la 
Commission,  le  D^positaire  convoque  une 
reunion  en  vue  d' examiner  une  proposition 

d ' amendement . 

3.  Un  amendement  entre  en  vigueur  lorsque  le 
Depositaire  a  re^u  de  tous  les  membres  de 

la  Commission  les  instrunents  de  ratification, 
d' acceptation  ou  d' approbation  de  cet  amendement. 

4.  Cet  amendement  entre  alors  en  vigueur  S  I'egard 
de  toute  autre  Partie  contractante  dont  la 
notification  de  ratification,  d 'acceptation 

ou  d' approbation  est  parvenue  au  Depositaire. 
Toute  Partie  contractante  qui  n'aura  pas 
fait  parvenir  sa  notification  de  ratification 
dans  le  delai  d'un  an  ^  compter  de  la  date 
d' entree  en  vigueur  de  1' amendement  confor- 
mement  au  paragraphe  3  du  present  Article 
sera  reputee  s'etre  retiree  de  la  Convention. 

ARTICLE  XXXI 

1.  Toute  Partie  contractante  peut  se  retirer  de 
la  presente  Convention  le  30  juin  de  chaque 
annee,  en  le  notifiant  par  ecrit,  au  plus 
tard  le  ler  Janvier  de  la  m.eme  annee,  au 
Depositaire  qui,  a  reception  de  cette  noti- 
fication, la  communique  immediatement  aux 
autres  Parties  contractantes. 

2.  Toute  autre  Partie  contractante  peut,  dans 
les  soixante  jours  suivant  la  reception 
d'une  copie  de  cette  notification  communiquee 
par  le  Depositaire,  notifier  par  ecrit  son 
retrait  au  Depositaire,  auquel  cas  la 
Convention  cessera  de  s'appliquer,  pour 
cette  Partie  contractante,  le  30  juin  de 

la  m#me  ann§e. 

3.  Le  retrait  de  la  Convention  d'un  membre  de 
la  Commission  n'affecte  pas  les  obligations 
financieres  contractees  par  lui  aux  termes 
de  la  presente  Convention. 

ARTICLE  XXXII 

Le  Depositaire  notifie  S  toutes  les  Parties  contractantes: 

a)  les  signatures  de  la  pr§sente  Con- 
vention et  le  dep6t  des  instruments 
de  ratification,  d' acceptation, 

d' approbation  ou  d' adhesion; 

b)  la  date  d' entree  en  vigueur  de  la 
presente  Convention  et  de  tout 
amendement  h.   celle-ci. 
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ARTICLE  IDCXIII 

1,  La  presente  Convention,  dont  les  textes  anglais, 
espagnol,  fran^ais  et  russe  font  §galeraent  foi, 
sera  deposee  auprds  du  Gouvernement  de  1 'Australia, 
qui  en  transmettra  copie  certifi§e  conforme  a 
toutes  les  Parties  signataires  et  adherentes. 

2.  La  presente  Convention  sera  enregistr§e  par  le 
Dcpositaire  confomi§raent  aux  dispositions  de 

1 'Article  102  de  la  Charte  des  Nations  Unies. 

EN  FOI  DE  QUOI,  les  soussignes,  diiment  autorises,  ont 
appose  leur  signature  i  la  presente  Convention. 


Fait  a  Canberra,  ce  vingtidme  jour  de  mai  mil  neuf  cent 
quatre-vingt. 
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ANNEXE:    TRIBUNiMi  ARBITRAL 


1.  Le  tribuncil  arbitral  vlsiS   au  paragraphe  3 

de  1  •Article  XXV  est' coir.posS  de  trois  arbitres 
design^s  de  la  manii^re  suivante: 

a)  la  Partie  entamant  la  procedure  communique 
le  nom  d'un  arbitre  2  1' autre  Partie. 
Celle-ci,  dans  les  40  jours  qui  suivent 
cette  conir.mnication,  fait  cl  son  tour  connaltre 
le  nom  du  deuxiSiTie  arbitre.   Dans  les  60 
jours  qui  suivent  la  designation  de  ce 
dernier,  les  Parties  doivent  nonaner  d*un 
commun  accord  le  troisiime  arbitre. 
Celui-ci  ne  doit  Stre  ni  un  ressortissant 

de  I'une  des  Parties  en  cause,  ni  de  la 
mSme  national it e  que  l*un  ou  1* autre  des 
deux  premiers  arbitres.   II  preside  le 
tribunal . 

b)  si  le  deuxidme  arbitre  n*a  pas  6t6  design§ 
dans  le  d61ai  prescrit,  ou  si  les  Parties 
ne  se  sont  pas  entendues  dans  le  dolai 
prescrit  sur  la  designation  du  troisi^me 
arbitre,  ce  derm.ier  est  dcsigne,  S  la 
demande  de  I'une  des  Parties,  par  le 
Secretaire  General  de  la  Cour  Permanente 
d' Arbitrage  parmi  les  personnalitSs  de 
reputation  Internationale  n'ayant  pas  la 
naticnalite  d*un  Etat  partie  a  la  pr^sente 
Convention . 

2.  Le  tribunal  arbitral  decide  du  lieu  oil  il 
tient  audience  et  fixe  sa  procedure. 

3.  Les  sentences  arbitrales  sont  xendues  I 
la  majority  des  meirhres  du  tribunal,  qui 
ne  peuvent  s'abstenir  de  voter. 

4.  Toute  Partie  contractante  qui  n*est  partie 

au  diff§rend  peut  intervenir  dans  la  procedure, 
avec  1' accord  du  tribunal  arbitral. 

5.  La  sentence  est  sans  appel.  Elle  a  force 
obligatoire  pour  toutes  les  Parties  en  cause 
et  pour  toute  Partie  intervenante.  Elle  est 
immSdiaterent  exScutoire.  Le  tribunal  inter- 
prdte  la  sentence  d  la  demande  de  l*une  des 
parties  au  diffSrend  ou  de  toute  Partie  inter- 
venante • 

6.  A  moins  que  le  tribunal  n'en  dispose  autrement 
compte  tenu  de  circonstances  particulidres,  les 
frais  de  justice,  y  compris  les  vacations  des 
arbitres,  sont  r^partis  4galement  entre  les 
Parties  en  cause. 
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KOHBEHUHH   0  COXPAHEHHH 
MOPCKHX  ?t(HBbIX   PECVPCOB   AHTAPKTHKH 


AorOBapHBcUOtHHeCH    CTOPOHU, 


IIPH3HABAH  BaxHOCTb  oxpaHbi  OKpyxauocqen  cpexsn  h 

SaiOHTbl    ueJIOCTHOCTH    SKOCMCTeMbl    MOpeft ,     OMblBaKXHHX    AHTapKTHfly; 

nPHHHMAH  BO  BHHMAHHE  KOHueHTpauKX)  MopcKMX  xmbudc 
pecypcoB  BjBoaax   AHTapKTHKH  M  BoapocuiHft  HHTepec  K 

B03M0XH0CTHM  HCnOJIb30BaHHH  3THX  pecypCOB  B  KaweCTBO 
HCTOWHHKa  npoTGHHa; 

C03HABAH  HaCTOHTeJIbHyiO  Heo6XOAMMOCTb 

oCecne^eHHH  coxpaHeHHH  mopckhx  xhbux  pecypcoB  AHTapKTHKH i 
C^OITAH  He^GxoAHMbiM  pacunipeHHe  SHaHHfl  o  MopcKOft 

3KOCHcTeMe    AHTapKTHKH    H    66    KOMnOH6HTaX    C    T6M,    YTOOfal    HMeTb 
B03M0}KH0CTb    npHHHMaTb    peUieHHH    OTHOCHT6JIbHO    npOMUCJia    Ha 
OCHOBe    npaBHJIbHOft    Hay^HOA    HH(I)OpMaUHHf 

C^TAH,     ^TO    COXpaH6HH6    MOpCKHX    XCHBEalX    pecypCOB 

AHTapKTHKH  Tpe6y6T  MejKflyHapoflHoro  coTpy^HH^ecTBa  c 

AOJUKHbIM    yM6TOM    nOJIOXCeHHA    flOrOBOpa    06    AHTapKTHK6    H    npH 

aKTHBHOM  y^acTHH  Bcex  rocyflapcTB,   Benynmx  HCCJi6flOBaHHH 

HJIH    npOMUCeJI    B    aHTapKTH^eCKHX    BOAax; 

nPH3HABAH  ocHOBHyw  oTBeTCTBeHHocTb  rocyflapcTB- 
y^acTHHKOB  KoHcyjibTaTHBHbix  CoBemaHHft  no  AoroBopy  06 

AHTapKTHKe    B    TOM,    ^TO    KacaeTCH    OXpaHU   H    3aiaHTbI 

aHTapKTH^ecKOfl  OKpy^KaioiaeA  cpeAU  h,    b  wacTHOCTH,   hx 
OTBeTCTBeHHOCTb  B  CHJiy  nyHTKa  1(f)    CTaTbH  IX  AoroBopa  06 
AHTapKTHKe  B  OTHOiueHHH  oxpaHLi  H  coxpaHeHHH  xcHBux  pecypcoB 

B    AHTapKTHK6$ 

HAnOMHHAH  o  luarax,   yxe  npeAnpHHHTbix 
rocyflapcTBaMH-y^acTHHKeU^H  KoHcyjibTaTHBHux  CoBemaHHft  no 
AoroBopy  06  AHTapKTHKe,   BKjnoMaH,   b  ^acTHOCTH, 
CorjiacoBaHHue  Mepu  no  oxpane  ^aynu  h  ^Jiopu  AHTapKTHKH,    a 
TaKxe  noJioxeHHH  KoHBenuHH  o  coxpanenHH  TiojieHeft  AHTapKTHKH} 

HMEH  B  BHfly  03a6oMeHHoCTb   coxpaneHHeM  mqpckhx 
XHBbDc  pecypcoB  AHTapKTHKH,   BupaxceHHyw  rocynapcTBaiiH- 
ywacTHHKcUkOi  flesHToro  KoHcyjibTaTHBHoro  CoBemaHHH  no 
AoroBopy  06  AHTapKTHKe,   h  Ba}KHoe  SHaMenne  PexoMeHAauHH 
IX (2),   npHBeAueA  k  npHHHTHio  HacTonmefl  KoHBenuHH^ 

C^TAH,   MTO  HHTepecaM  Bcero  wextoBewecTBa 
OTBe^aeT  coxpaHenne  boa,   OKpy:KaK)iaHx  aHTapxTH^ecKHft 

KOHTHHeHT,    flJIH    HCnOJlb30BaHHH    HCKJUOWHTeJlbHO    B    MHpHbDC    UeJlHX 

M  npBAOTBpameHHe  npeBpamennn  hx  b  apeny  kjih  npeAMeT^ 
MexAynapoAHfaix  pa3HorjiacHft} 
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nPHSHABAH,    B   CBCTe   BbouecKaaaHHoro,    ^to 
wejiaxejibHO   co3flaTb    Hajvie)Kauuifl   MexaHHSM  ann   BhiHeceHHH 
peKOMeHflauHfl,    cofleftcTBHH   paapaOoTKe,      opkhhthh   pemeHHft   h 

OCyiaeCTBJieHHH    KOOPAHHaUHH    B    TOM,     MTO    KacaeTCH    Niep    M 

HayMHbuc   HCCJiejqoBaHHft,    HeoexoflHMUX  nnn  oOecne^eHHH 

COXpaHeHMH  MOPCKHX  ^KHBblX  OpraHH3MOB  AHTapKTHKH; 

COrJIACHJIHCb  o   HH«ecJieflyjoiaeM: 


CTATbH 


1.  HaCTOHIUaH    KOHBeHUHH    npHMeHHeTCH     K 

aHTapKTH^ecKHM  MopcKHM  )KHBhiM  pecypcaM  paftoHa  K  !ory  or    60 

lO^HOA    UOipOTbl    H     K     aHTapKTHMeCKHM    MOpCKHM    KHBblM    peCypcaM 

paHoHa,    HaxoflHiuerocH  Me«fly   STOfi  umpoTOft  h  AHxapKTHMecKoft 
KOHBepreHUHeft,    Koxoptie   hbjihwtch  ^acTbio  MopcKoft   SKOCHcreMti 

AHTapKTHKH. 

2.  MopcKHe  xHBue  pecypcu  osHa^aioT  nonyjiHUHH 
nJiaBHHKOBbix  pu6,    MOJUnocKOB ,    paKoo6pa3Hbix  H  Bcex  flpyrnx 
BHflOB  KHBtix  opraHHSMOB ,    BKJiio^aH  nTHU,    ooHTaioiUHX  K  lory  OT 
aHTapKTH^ecKoa   KOHBeprenuHH. 

3.  MopCKaH  SKOCHCTeMa  AHTapKTHKH  03Ha^aeT 

KOMnjieKC  BsaHMOOTHomeHHft  MopcKHx  KHBbix  pecypcoB 

AHTapKTHKH    JXPVT    C    flpyrOM    H    C    OKpyMCcUOIUefl    HX    (I>H3HMeCKOfl 

cpefloa . 

4.  AHTapKTHMecKOft  KOHBepreHuneH  c^HTaeTCH  jihhhh, 
coeflHHHiomaH  cjieayiomHe  to^kh  BflOJib  napajijiejiefi  mnpoTu  h 
MepHflHaHOB  flOJiroTu: 

50°  10. III.,  0°;   50°  lo.iii.,  30°  b.a.,  45°  w.m.,  30°  B.fl.f 

45°  lo.iii.,  80°  B.fl.;   55°  lo.iii.  ,  80°  B.fl.;   55°  lo.m.  , 

150°  B.fl.;   60°  10.111.,  150°  B.fl.j   60°  lo.m.  ,  50°  3.fl.; 


50°  10. III.,  50°  3.fl.?   50°  ro.ui.,  0°. 


CTATbH   II 


1.  UeJibK)  HacTOHiueft  KoHBenuHH  HBJineTCH  coxpaHeHHe 

MOpCKHX  )KHBUX  pecypCOB  AHTapKTHKH. 

2.  JViH  uejieft   HacTOHmeft  KoHBenuHH  tcpmhh 
"coxpaneHHe"   BKJiio^aeT  pauHonajibHoe  Hcnojib30BaHHe. 
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3.        JlwOoa  npoMuceji  h  cBHsaHHan  c  hhm  neHTejibHocTb 
B  pafloHe  npHMeHeHHH  HacTonmefl  KoHseHUHH  npoBOflHTCH  b 

COOTBeXCTBHH     C     nOJ10)KeHHHMH     HaCTOHlUefl    KOHBeHUHH    H 

cjieflywcuHMH  npHHUHnaMH   coxpaHeHHH: 

(a)  npejioTBpameHHe   coKpameHHH  MHCJieHHOcTH  Jiio6oft 
BbinaBJiHBaeMofl   nonyjiHUHH  no  ypoBHeft,    HH^e 
TaKHx,    KOToptie   oSecneMHBawT   ee   ycxoflMHBoe 
nonojiHeHHe.      C   STOfl   uejibio   He  aojukho  flonycKarbCH 
ee   coKpameHHe   HH«e   ypoBHH,    6jiH3Koro  k   TOMy, 
KOTopun   oCecne^HBaeT   HaH6oJibmHft  mhctuA   roflOBOft 
npHpocT; 

(b)  noaaep)KHBaHHe   sKOJiorH^ecKHx  BsaHMocBHseA  Mexcny 

BUnaBJIHBaeMbIMM,      3aBMCHIi;Mh4M     OT     HHX    H    CBH3aHHbIh4H 

c   HMMH  nonyjiHUHHh4H  MopcKHX  «HBbix  pecypcoB 

AHXapKTHKH     H     BOCCXaHOBJieHHe     HCTOmeHHtlX 

nonyjiHUHfl  flo  ypoBHeft,    onpenejieHHhJX  b   nojinyHKTe 
( a )    Bboiie ; 

(c)  npeAOTBpameHHe  HSMeHeHHf)  hjih  cBeAeHHe  no 

MHHHMyMa    OnaCHOCTH    HSMeHeHHfl    B    MOpCKOfl 
SKOCHCTeMe,     KOTOpue    HBJIHIOTCH    nOTeHUHaJlbHO 

HeoepaxHMfcjMH   Ha  npoTH)KeHHH  flByx  HJIH  Tpex 
flecHTHJieTHft,    npHHHMan  bo  BHHManne  cocxoHHHe 

HMeKXaHXCH  BHaHHA  O  npHMOM  H  KOCBeHHOM 

BOSfleflcxBHH  npoMticjia,    bjihhhhh  BHeceHHH   He 

CBOftCXBeHHUX    AdHHOMy    paAOHy    BHflOB, 

nOCJieflCXBHHX    CBHSaHHOfl    C    3XHM    flenXeJlbHOCXH    flJlH 
MOpCKOfl    SKOCHCXeMbl    H    nOCJieflCXBHHX    H3MeHeHHft    B 

OKpy)Kaiomefl   cpeae   c   xeM,    ^xo5u  6tajio  bo3mo»cho 
ycxoH^HBoe  coxpaHeHHe  mopckhx  xchbux  pecypcoB 

AHXapKXHKH. 


CTATbH      III 


AoroBapHBeuoiiiHecH  CxopoHu,    HeaaBHCHMO  ox   xoro, 
HBJiHwxcH  OHH  y^acxHHKaMH  floFOBopa  o6  AHxapKXHKe  HJIH   Hex, 
corjiaujawxcH,    ^xo  b  paflone  fleftcxBHH  floroBopa  o6 
AHxapKXHKe  ohh   He  Oyflyx  ocymecxBJiHXb   HHKaKOfl 
flenxejibHocxH,    npoxHBope^ameti  npHHunncU^  h  uejiHM  axoro 
floroBopa,    h  mxo  b   cbohx  oxHomeHHHX  flpyr  c  apyroM  ohh 
CBHsaHu  o6H3axejibcxBaMH,    coflepjramHMHCH  b  CxaxbHx  I  h  V 
floroBopa  o6  AnxapKXHKe. 


\ 


CTATLH      IV 


^*  B  xoM,    vxo  KacaexcH  paflona  neacxsHH  floroBopa 

o6  AnxapKXHKe,    see  floroBapHsawmHecH  CxopoHti,    HesaBHCHMO 
or  xoro,    hbjihioxch  ohh   y^acxHHKciMH  floroBopa  06  AnxapKXHKe 
HJIH  Hex,    B  cbohx  oxHouieHHHx  flpyp  c  flpyroM  CBHsant 
nojiomeHHHMH  Cxaxefi      IV  h  VI  floroBopa  06  AnxapKXHKe. 


I 
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2.        Hhmto,  coflep)KameecH  b  HacTOHmefl  KoHBeHUHH,  m 

HHKaKHe    AeftCTBHH    HJIM    BHAU    AeHTeJIbHOCTH ,     HMeKXllHe    MCCTO, 

noKa  HacTonmaH  KoHBenuHH   uaxoAMTCH  b   CHJie: 

(a)  He  oGpasyioT  ochobu  ahh   saHBJieHHH,   noAAepxauHH 

HJIM    OTpHUaHHH    KaKOA-JIHGO    npeTeH3MH    Ha 

TeppHTopnajibHuA  cyBepeHHTex  b  pafloHe  AeftcTBHH 

AorOBOpa  06  AHTapKTMKe  H  He  COSAcUOT  HHKaKHX 

npaB  cyBepeHHTexa  b  paftone  AeftcTBHH  AoroBopa  o5 
AHxapKTHKe; 

(b)  He    AOJITKHbl    TOAKOBaTbCH    KaK    OTKaS    JDOGoft    H3 

floroBapHBaiomHxcH  Ctopoh  ox  KaKoro-AH6o  npasa 
HAH  npexensHH,  hah  ochobu  ajih  npexenSHH,  ah6o 
KaK  hx  coKpaiaeHHe  hah  KaK  HanocHmee  hm  ymepC  b 
xoM,  Mxo  KacaexcH  ocymecxBAeHHH  wphcahkuhh 
npH6pe}KHoro  rocyAapcxBa  corAacHO  MexcAynapoAHOMy 
npasy  b  npeAeAax  paftona  npHMeneHHH  Hacxonmetl 

KOHBeHUHH; 

(c)  He  AOAxcHu  xoAKOsaxbCH  KdK  HaHocHiOHe  ymepC 

nOSHUHH    AI06Ofl    H3    AOFOBapHBaiomHXCH    CXOPOH    B 

oxHouieHHH  npHSHaHHH  HAH  HenpHSHaHHH  eio  AK)6oro 
xaKoro  npaBa,  npexeHSHH  hah  ochobu  ajih 
npexensHHi 

(d)  He  saxparHBaiox  noAo^ennH  nyHKxa  2  CxaxbH  IV 
AoroBopa  o6  AHxapxxHKe  o  tom,  vxo  HHKaxaH 
HOBaH  npexeHSHH  hah  pacumpeHHe  cymecxBywmeft 
npexeHSHH  na  xeppHXcpnaAbHufl  cyBepenHxex  b 
AHxapKXHKe  ne  sanBAHioxcH,  noxa  AoroBop  o6 
AHxapKXHKe  naxoAHXCH  b  CHAe. 


CTATbH  V 


1.  AoroBapHBaiomHecH  CxopoHti,    ne  HBAHiomMecH 
yMacxHHxaMH  AoroBopa  o6  AnxapKXHxe,   npHSHaiox  oco6ue 
oOHsaxeAbcxsa  h  oxBexcxBeHHOCXb  rocyflapcxB-yHacxHHKOB 
KoHcyAbxaxHBHfaix  CoBeiaaHHft  no  florosopy  o6  AnxapKxnxe,   b 
TOM,   Yxo  KacaexcH  oxpaHu  h  coxpaHeHHH  oxpyxcaioiaefl  cpeAu  b 
c^epe  AeflcTBHH  AoroBopa  o6  AHxapxTHxe. 

2.  AoroBapHBaKnaHecH  CxopoHu,   He  HBAHiomHecH 
y^acxHHKaMH  AoroBopa  o6  AHxapxxHxe,    corAaniaioxoi,   mxo  npH 
ocymecxBAeHHH  AenxeAbHocxH  b  paftone  AeftcxBHH  floroBopa 

o6  AHxapKTHKe  ohh  CyAyx  coCAioAaxb  b  cooxBexctfByiomHX 
CAy^aHX  CoPAacoBaHHbie  Mepu  no  oxpane  4>ayHU  h  ^noipa 

AHXapKTHKH  M  TdKHe  APyPHe  MepU,  KaXMe  6ldAH  peKOMeHAOBaHU 

rocyAapcxBaMH-y^acxHHKaMH  KoHcyAbxaxHBHbix  CoBemaHHft  no 
AoroBopy  o6  AHxapxTHxe  b  nopHAKe  ocymecxBAennH  hmh  CBoeft 
oxBexcxBeHHOCTH  sa  oxpany  oKpyxcaiomeA  cpeAU  AHxapKXHKH  ot 
Bcex  BHAOB  nary6Horo  BMemaxeAbCTBa  veAOBexa. 
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3.  XlnH  uejieft   HacTonmeA  KoHseHUHH   "rocyflapcTsa- 

y^acTHHKH   KoHcyjibTaTHBHfaix   coBemaHHfl   no  floroBopy  06 
AHxapKTHKe"    03HaMciK)T  floroBapHBeuottiHecH  CTopoHH  no  floroBopy 
06  AHxapKTHKe,    npeflCTaBHxejiH  KOTopux  y^acTByioT  b 
coBemaHHHx,    npejiycMOTpeHHux  CxaTbeA   IX  AoroBopa  06 
AHxapKTHKe. 


CTATbHVI 


Hh^to  coflepjKameecH  b   HacxoHiueft  Kohbchuhh   He 
yMajinex   npas   h   oSnaaxejibCTB  floroBapHBaioiUHXCH  CxopoH  no 
Me)ig5yHapoflHoft  KoHBenuHH  o  peryjiHpoBaHHH  KHTo6oftHoro 
npoMi-icjia   H  KoHBeHUHH   o  coxpaneHKH   xioJieHeft  AHxapxKHKH. 


CTATbH      VII 


1.  floroBapHBawmHecH  CxopoHu  HacTonmnM  y^pejicflawT  h 
corjianiawxcH   coflep^caxb   Komhcchk)  no  coxpaHeHHio  MopcKHX 
KHBux  pecypcoB   AHxapKTHKH,    B  A^JibHeflueM  HMenyeMyio 
"KoMHCcneft". 

2.  ^IneHCKHA  cocTaB  Koh4HCCHH  HBJiHexcH  cjienyiomHM: 

(a)  Ka^K^an  floroBapHBaiomaHCH  Cxopona,  y^acTBOBaBiuaH 
B  coBemaHHH,  na  kotopom  6buia  npHHHxa  HacTOHman 
KoHBenuHH,    HBJineTCH  MJienoM  Komhcchhj 

(b)  Ka»j5oe   rocyflapcTBO-y^acTHHK,    npHCoeflHHHBUieecH  k 
HacxoHiaefl  KoHBenuHH  comacHO  Cxaxbe  XXIX,   HMeex 
npaBO  6biTb  MJieHOM  Komhcchh  b   xe^eHHe   Toro 
BpeMCHH,    noKa   axa  npHCoeAHHHBUiaHCH  cTopona 
Be^ex  HccjieAOBaHHH  hjih  npoMuceJi  mopckhx  xchbux 
pecypcoB ,    K  KOToptoM  npHMeHHeTCH  HacTOimaH 

KOHBeHUHH; 

(c)  Ka^flan  opraHHsauHH  pernoHajibHOft  SKOHOMH^ecKOft 
HHxerpauHH,    npHcoeflHHHBuiaHCH  k   nacTOHmeft 
KOHBeHUHH  corjiacHo  Cxaxbe  XXIX,    HMeex  npaBO 
6uxb  ^uienoM  Komhcchh  b   xe^eHHe  xoro  speMeHH, 
noKa  rocyflapcxBa-MJieHu  axofl  opraHH3auHH  HMewx 
npaBO  Ha  3x0; 

(d)  floroBapHBawmaHCH  Cxopona,   jKejiawmaH  y^acxBOsaxb 
b   paCoxe  Komhcchh  b   cooTBexcxBHH  c  noflnynKxaMH 
(b)    H    (c)    Buue,    yseAOMJiHex  AenosHxapHH  o  tom. 
Ha  KaKoft  ocHOBe  OHa  xejiaex  cxaxb  mjichom 
Komhcchh,    h  o  CBoeft  totobhocth  npHHHXb 
AeflcxByioiiufe  Mepu  no  coxpaneHHio.      AenosHxapHA 
coo6maex  KeuimoMy  MJieny  Komhcchh  o  xaKOM 
yBeflOMjieHHH  h  conpoBO>imaiomefl  ero  HH(i)opMauHH.   B 
xe^eHHe  jiByx  MecHueB  nocjie  nojiy^eHHH  ox 
flenoBHxapHH  xaxoro  cooOmeHHH  jnoeoft  ^JieH 
Komhcchh  Momex  oOpaxHXbCH  c  npocb6oft  o 
npoBejxeHHH  cneunajibHoft     ceccHH  Komhcchh  juin 
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paccMOTpeHHH   3Toro  Bonpoca.      no  nojiyueHWH   xaKOft 
npocfa6ti  fleno3HTapHft   coauBaeT   raKyio  ceccHio.      IlpH 

OTCyXCTBHH  npOCb6bJ  O  npOBeASKHH  CeCCHH 

JJoroBapHBawiaaHCH  CxopoHa,    HanpasHBUiaH 
yseflOMneHHe,    c^HTaeTCH  OTBewaromeft  xpeOoBaHHHM 

WJieHCTSa    B    KOhWCCHH. 

3.  KaxgxuA  ^LneH^  Komhcchh  GyseT  npeAcxaBJieh  a   h&Vl 

oflHHM  npeflCTaBHTejieM,    KOToporo  Moryx  conpoBOKflaib 
saMecxMxejiH  npeAcxaBHxejiH  h  coBexHHKH. 


CTATbH      VIII 


Komhcchh  hbjihcxch  lopHflH^ecKHM  jihuom  h 
nojibsyexcH  na  xeppnxopHH  Ka»floro  floroBapHBawmerocH 
rocynapcxBa  xaKOfl  npaBO-  h  fleecnocoOnocxbio,   Koxopfcae  Moryx 
Obixb  Heo6xoflHMti,   ^xo6hj  nosBOJiHXb  eft  BunojiHHXb  cboh 
(I>yHKUHH  H  AocxH^b   uejiefl   KOHBenUHH.      npHBHJierHH  H 
HMMyHHxexu,   KOXoptiMH  nojibsyexcH  Komhcchh  h  ee  coxpyflHHKH 
Ha  xeppHXopHH  KaKoro-JiH6o  floroBapHBaiomerocH  rocynapcxBa, 
onpeflejiHioxcH  corjianieHneM  Me»my  KOMHCcneft  h 
saHHxepecoBaHHUM  AoroBapHBaiomnMCH  FocyAapcxBOM. 


CTATbH      IX 


1.  <l>yHKUHeft  Komhcchh  HBJinexcH  ocymecxBJieHHe  uejiH 

H  npHHUHnoB,   H3Jio»ceHHhix  B  Cxaxbc  II  HacxoHiaefl  Kohbghuhh, 
C  axoft  uejibw  ona: 

(a)  cnoco6cxByex  npoBeAeHHio  HCCJieAOBannft  h 
BctoxopoHHero  Hsy^enHH  mopckhx  «Hstix  pecypcoB 

AHXapKXHKH    H    aHXapKXHMeCKOft    MOpCKOft    3KOCHCXeMbl5 

(b)  co6Hpaex  Aannue  o  cocxghhhh  nonyjiHunft  mopckhx 

)ICHBKIX    pecypCOB    AHXapKXHKH,     H3MeHeHHHX    B    HHX    H 

o  (JaKXopax,    bjihhkmuhx  na  pacnpeflejienne, 

^HCJieHHOCXb    H    npOflyKXHBHOCXb    BbUiaBJIHBaeMUX 
BHAOB    H    SaBHCHiaHX    OX    HHX    HJIH    CBH3aHHbIX    C    HHMH 

BHAOB  HJIH  nonyjiHUHft; 

(c)  oGecnewHBaex  c6op  cxaxHCXH^ecKHx  naHHux  66 
yjioBax  H  npoMfcjcjiOBux  ycHJiHHX,   b  xqM,   wxo 
KacaexcH  BbuiaBJiHsaeMux  nonyjiHunfl; 

(d)  anajiHSHpyex,   pacnpocxpaHnex  h  nySJiHKyex 
HH(l)opMauHio,   ynoMHHyxyw  b  noflnyHKxax    (b)    h    (c) 
Bbnue,   H  AOKJiaAu  Hay^Horo  KOMHxexa; 

(e)  ycxaHdBJiHBaex  noxpe6Hocxb  b  coxpaHeHHH  h 
anajiHSHpyex  3(I>(I>eKXHBHOcxb  Mep  no  coxpaHeHHio; 
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(f)  c  y^exoM  nojioxeHHfl  nyHKTa  5   HacTonmeft  CTaxbH 
paspaSaThiBaex,    npHHHMaex   h  nepecMaxpHsaex 
Mepbi  no   coxpaHeHHK)  Ha  ocHose   HaHJiy^meft 
HMeioiaeflcH   Hay^HoA  HH(I>opMauHH ; 

(g)  npHMeHHex   cHCxeMy  Ha6jiK)fleHHH  h  HHcneKUHH, 
co3flaHHyK)  B   cooxBexcxBHH   CO  Cxaxbetl  XXIV 
HacxoHmefl  KoHBeHUHHj 

(h)      npoBOflHX   xaKyio  flpyryw  flenxeJibHOcxfa,    KaKan 

He06X0flHMa    flJIH    flOCXH)KeHHH    uejiH    HacxoHujeft 
KOHBeHUHH. 

2.  ynoMHHyxtie  b  nyHKxe     1  (f)    Btjiiie  Mepu  no 

coxpaHeHHK)  BKjnoMaiox   cjieflywmHe: 

(a)  onpeflejieHHe  KOJiH^ecxBa  jnoGoro  BHfla,    KOTopoe 
MO)Kex   BbuiaBJiHBaxbCH  B   paAoHe  npHMeneHHH 
Hacxo5ime«  KoHBenuHH; 

(b)  onpecejieHHe  paftOHOB   h  noApaftoHOB   Ha  ocHOBe 
pacnpeflejieHHH  nonyjiHUHft  mopckhx  schbux  pecypcoB 

AHXapKXHKHJ 

(c)  onpeaejieHHe  KOJiH^ecxBa,    Koxopoe  MO«ex 
BhOJTaBJiHBaxbCH  H3   nonyjiHUHfl  paftoHOB  h 
noflpajlOHOB ; 

(d)  onpeflejieHHe  oxpanneMhix  bhaob; 

(e)  onpeflejieHHe  paaMepa,    Bospacxa  h,    b 
cooxBexcxByioinHX  cJiy^anx,    nojia  bhaob,    Koxopue 
Moryx   BhuiaBJiHBaxbCH  ? 

(f)  onpeaejieHHe  ceaoHOB,    oxKpuxtix  h   saKpuxux  ajih 
npoMucjia ; 

(g)  onpeflejieHHe  OTKpuTtix  h  saKpuxtix  30h,    paftOHOB 
HJiH  noflpaaoHOB  fljiH  uejieft   nay^Horo  Hsy^eHHH  hjih 
coxpaneHHH,    BKjnoMan  oco6bie   sohu  oxpaHu  h 
Hay^Horo  Hsy^eHHH; 

(h)      P'iryjiHpoBaHHe  npoMucJioBtix  ycHJiHft  h  MexoflOB  Jiosa, 
B  xoM  ^HCJie  opyflHft  jiOBa,    c  uejibio,    b  ^acxHocxH, 
H36e)KaHHH  H3JiHiiiHero  cocpeflOxoMeHHH  npoMbJCJia  b 
KaKOM-jiH6o  paftOHe  hjih  noflpaftone; 

(i)      npHHHXHe  xaKHX  flpyrnx  Niep  no  coxpaHeHHw,    xaKne 
KoMHccHH  c^Hxaex  HeoSxoflHMbiMH  flJiH  ocymecxBJieHHii 
uejiH  Hacxonmeft  KoHBenuHH,    BKjno^aH  Mepti, 
KacaioiuHecH  nocjieflcxBHft  npoMUCJia  h   cBHsaHHOfl  c 
HHM  flenxejibHocxH  ajih  KOMnonenxoB  MopcKoS 
3KocHcxeMti,    HHux  ^eM  BhjJiaBJiHBaeMue  nonyjiHUHH. 

3.  KoMHCCHH  ny6JiHKyex  Bce  fleflcxBywmHe  Mepu  no 

coxpaHeHHK)  H  Beflex  hx  y^ex. 
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4.  ripH    BbinOJlHeHMH     CBOHX    (l>yHKUHfl,     yKaSdHHUX     B 

nyHKTe   1   Buue,    Komhcchh  nojiHocTbio  ywHTbiBaeT 
peKOMeHflauHH   h  MHeHHe   HayMHoro   KOMHTexa. 

5.  Komhcchh   nojiHocxbio  yMHTMBaex   jnoChie 
cooTBeTCTBywume  Mepu  hjih   npaBHJia,    npHHHTbie   hjih 
peKOKieHAOBaHHue   KoHcyjibxaTHBHtn^H  CoBemannHMH  corjiacHO 
CTaTfae   IX  AoroBopa  06  AHTapKTHKe,    jih6o  npHHHTue  hjih 
peKOMeHAOBaHHbie   cymecTsyiomHMH   komhcchhmh  no  pueojiOBCTsy, 
OTBeTCTBeHHfcjMH   3a  BHflU/    KOTopue  MoryT  OKaaaxbCH  B   paflone 
npHMeneHHH   HacTonmeft  KoHBenuHH,    bo  H36e)KaHHe 

HeCOOTBeTCTBHH    MBMCfly    npaBaMH     H    06H3aTeJIbCTB2U«OI 

floroBapHBawmeftCH  CTopoHu,    BbiTCKaioiaHMH  h3   xaKHX  npasHJi  hjih 
Mep,    H  MepaMH  no  coxpaneHHio,    KOTopue  Moryx   6uTb   npHHHTU 

KOMHCCHeft . 

6.  Mepu  no  coxpaneHHio,    npHBHTue  KoMHCcneA  b 
cooTBeTCTBHH  c  HacTOHiaeft  KoHBeHuneft,    BunojiHHioTCH  ^tnenaMH 
Komhcchh  cjieAyioimiM  o6pa30M: 

(a)  Komhcchh  yseflOMJiHeT  o  Mepax  no  coxpaneHHio  Bcex 
^jienoB   Komhcchh; 

(b)  Mepu  no  coxpaneHHio  CTanoBHTCH  o6H3aTeJibHtiMH  ajih 
Bcex  ^jieHOB  Komhcchh  no  HCTe^eHHH   180  AHeA 
nocjie  TaKoro  yBeflOMJiennH,    3a  HCKjnoMeHneM 
cjiy^aeB,    npeflycMOTpennbix  b   noflnyHKTax    (c)    h    (d) 
HH^e; 

(c)  ecjiH  B  xe^eHHe  xieBHHOcxa  jiHeK  nocjie  yBeflOMJieHHH, 
yKa3aHHoro  b  noanyHKxe    (a)  ,    ^jien   Komhcchh 
yBeflOMHX  KoMHCCHK)  o   xoM,    ^xo  oh   He  MO)KeX 
npHHHXb,    nojiHocxfcK)  HJIH  ^acxHMHo,    flaHHyH)  Mepy  no 
coxpaneHHio,    xanan  Mepa  ne  cxanoBHXCH  b 
yKasannoA  cxenenn  oSHsaxejibnoa  ajih  sxoro  ^Jiena 
Komhcchh ; 

(d)  B   cjiy^ae,    ecjiH  KaKoft-JinSo  MJien  Komhcchh 
npH6erHex  k   npouenype,    H3Ji6xennofl[  b  noflnynKxe 
(c)    Btniie,   Komhcchh  no  npocb6e  jnoOoro  h3   ^JieHOB 
Komhcchh  npoBejiex  ceccHio  c  uejibio  paccMoxpennn 
xaKoft  Mepu  no  coxpaneHHio.      Bo  speMH  xaKOft 
ceccHH  H  B   xe^enne  xpHAuaxn  sHef!  nocjie   nee, 
Jiio6oft  ^JieH  Komhcchh  HMeex  npaBo   sanBHXb,   ^xo  oh 
GoJiee   He  Moxex  npHHHXbsxy  Mepy  no  coxpaneHHio,    h 
B   xaKOM  cjiy^ae   axa  Mepa  6ojiee   ne   HBJinexcH 
oOHsaxejibHofl  hjih  axoro  ^nena.  Komhcchh. 


CTATbH 


1.  Komhcchh  oOpamaex  BnnManne  jnoCoro  rocyflapcxBa, 

He  HBJiHwmerocH  y^acxHHKOM  nacxonmeft  KoHBenuHH,    na  Jiio6yio 
Aenxejibuocxb,   ocymecxsjineMyio  ero  rpa:imaHaMH  hjih  cynaMH, 
KoxopaH,   no  MHennio  Komhcckm,    oxpnuaxejibHO  BJinnex  Ha 
AOcxHJKenne  uejiH  nacxonmeft  KonBenuHH. 
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2 .  KOMHCCHH  o6pamaeT  BHHMaHHe  Bcex 

floroBapHBaroiuHxcH  CxopoH   Ha  jnoeyio  fleHxejibHOCTfa,    KOTopan, 

no    MHeHHK)    KOMHCCHH,     BJIMHCT     Ha    flOCTH)KeHHe     KaK0ft-JlH60 

floroBapHBaromeflCH  CxopoHofl   uejiH   HacTOjnuefl  Kohbchuhh  hjih 
BbinojiHeHHe   xaKoK  floroBapHBawmeflcH  CTopoHofl  ee 
oGHsaTejibCTB    no    nacTOHiaeft  KoHBeHUHH. 


CTATbfl      XI 


KoMHCCHH   Oyflex   CXpeMHXbCH   coxpyflHHMaxb   c 
floroBapHBaiomHMHCH  CxopoHaMH,    Koxopue  Moryx  ocymecxBJiHXb 
wpHCflHKUHK)  B  MopcKHX  pafloHax,    npHJieraioiuHX  k  paftoHy 
npHMeHeHHH  nacxoHiaeft  KoHBeHUHH,    b  oxHouieHMH  coxpaHeHHH 
/noeoro   aanaca  hjih   3anacoB   accouHHpoBaHHtix  bhaob, 
Bcxpe^aioiuHxcH  KaK   b   npeflejiax  axHX  pafloHOB,    xaK  h  b 
paHone  npHMenenHH   nacxoHmeft  KoHBenuHH,    c  uejibio 
corjiacoBaHHH  Mep  no  coxpaHeHHio,   npHHHMaeMux  b   oxHouieHHM 
xaKHX   aanacoB. 


CTATbH      XII 


1.  PeuieHHH  KOMHCCHH  HO  BOHpocaM  cymecxBa 
npHHHMawxcH   Ha  ocHOBe   KOHceHcyca.      Bonpoc  o  xom, 
HBJinexcH  JiH  flaHHfaift   Bonpoc   BonpocoM  cymecxsa, 
paccMaxpHsaexcH  KaK  Bonpoc  cymecxBa. 

2.  PeuieHHH  no  BonpocaM,    noMHMO  ynoMHHyxtjx  b 

nyHKXe    1    BbUlie,     npHHHMaiOXCH    npOCXUM    eOJIblllHHCXBOM    rojiocoB 

HJieHOB  KoMHccHU,    npHcyxcxBywiuHX  H  y^acxByroumx  b 

rOJlOCOBaHHH. 

3.  npH  paccMOxpeHHH  KoMHCCHeft  XQoeoro  Bonpoca, 
xpeeywmero  npHHHXHH  peuieHHH,   aojimcho  6uxb   hcho  yKaaano, 
Oynex  jiH  opraHH3auHH  pernoHajibHoft  sKOHOMH^ecKOft 
HHxerpauHH  y^acxBOBaxb   b   npHHHXHH  sxoro  peuieHHH  h,    ecjiH 
ona  6ynex  y^acxBOBaxb,    6yflyx  jih  xaK«e  y^acxBOBaxb   KaKne- 
Jineo  H3   rocyflapcxB-^jieHOB   axoK  opraHHsauHH.      ^hcjio 
JloroBapHBaiomHxcH  CxopoH,    npHHHMawmHx  XaKHM  06pa30M 
yvacxHe  b  npHHHXHH  peuieHHH  He  aojixcho  npeBuuiaxb  ^HCJia 
rocynapcxB-^jieHOB  opraHHsauHH  perHOHajibHoft  sKOHOMH^ecKOfl 

MHXerpaUHH,     HBJlHlOmHXCH    ^JienaMH    KOh4HCCHH. 

*•  npH    npHHHXHH    peUieHHft    B    COOXBeXCXBHH    c 

Hacxoamea  cxaxbefl  opraHHsauHH  pernoHajibHoft  SKOHOMH^ecKOft 
MHxerpauHH  HMeex  xojibKO  oahh  rojioc. 


CTATbH      XIII 


y  MecxonpeOuBaHHe  Komhcchh  ycxaHaBJiHsaexcH  b 

Xooapxe,    TacMaHHH,    ABCxpaJiHH. 
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2.  KoMHCCHH   npoBOflHT   OKeroflHO   pery/iHpHbie   ceccHH. 
JlpyrHe   ceccHH   Moryx   TaK)Ke   npoBOflHxtCH   no   npocb6e   oflHoft 
xpeTH  ee  ^jighob,    ecjiH  apyroe   He  npeaycMaxpHBaexcH 
KoHBeHUHeft.      nepBan   ceccHH   Komhcchh   cocxohxch   b   xeMeHwe 
xpex  MecHueB   nocjie   BcxynJieHHH   KoHseHUHH    b   cn/iy,    npw 
ycjioBHH,    vixo      cpeflH  floroBapHBajoiuHXCH  CxopoH   Cyayx   no 
KpaHHeft  Mepe  flBa   rocyaapcxBa,    BeayiuHX   npoMhiceJi   b   paftOHe, 
K   KOXopoMy   npHMeHHexcH   HacxoHman   KoHseHUHH.      B  jik)6om 
cjiy^ae,    nepBan   ceccHH   cocxohxch   b   xe^eHHe   roaa   c   MOMeHxa 
BCxynjieHHH   Kohbchuhh   b   cHJiy.      JlenoaHxapHft   6yflex 
KOHcyjibXHpoBaxfaCH   c   ^ocyflapcxBa^4H,    noflnHcasiuHMH 
KoHBCHUHio,    B   oxHoiiieHHH   nepBoft   ceccHH   Komhcchh,    npHHHMan 
BO   BHHMaHHe,    Mxo  uiHpoKoe  npeflcxasHxeJibcxBO  xaKHX 
rocyaapcxB   HeoCxoaHMO  win  scJxteKXHBHOft  pa6oxbi  Komhcchh. 

3.  flenosHxapHfl  co3biBaex  nepsyio  ceccHio  Komhcchh   b 
Mecxe  npe6uBaHHH  Komhcchh.      B  flajiBHeftuieM  ceccHH  Komhcchh 
npoBOflHxcH,    ecjiH  Komhcchh  ne  npHMex  peuieHHH  06  hhom,    b 
Mecxe  ee  npeeuBanHH. 

4.  Komhcchh  naSHpaex  h3   ^HCJia  cbohx  ^JienoB 
npeflceflaxejiH  h  3aMecxHxejiH  npeflcenaxejiH,    Ka^j^uft   h3 
Koxopbix  H36HpaexcH   Ha  flBa   rofla  h  MO)Kex   Stjxb   nepensOpaH   Ha 
OflHH  jqonojiHHxejibHhift   cpoK.      nepBbift   Depflceflaxejib   MO)Kex, 
OflHaKO,    6bixb   H36paH   Ha  nepBOHa^ajibHhia   cpoK   b   xpH  rofla. 
ripeflceaaxejib   h  3aMecxHxejib   npeflceflaxejin   He  aojDKHbi  6bixb 
npeflCxaBHxejiHMH  oflHoft  h  xofi:  )Ke  floroBapHBawmeKCH  CxopoHu. 

5.  Komhcchh  npHHHMaex  npasHJia  npoueflypu  aefleHHH 

CBOHX     3aCeflaHHH,     3a    HCKJlIO^eHHeM    BOnpOCOB,     H3J10«eHHhIX    B 

Cxaxbe  XII   Hacxonmeii  KoHseHUHH  h,    b   cjiy^ae   Heo5xoflHMOCXH, 

BHOCHX     B     HHX    HOnpaBKH . 

6.  Komhcchh  MOKex   cosflasaxb   xanne  BcnoMoraxeJibHue 
opraHbi,    Koxopue  eynyx   Heo6xoflHMbi  ajih  BtinojiHenHH  ee 
OyHKUHfi. 


CTATbH      XIV 


1.  floroBapHBawiuHecH  CxopoHU  nacxoHiuHM     y^pejKjiaiox 
Hay^Hbua   KOMHxex  no  coxpaHeHHio  mopckhx  ^khbux  pecypcoB 
AHxapKXHKH    (b  flajibHeftuieM  HMenyeMbifl    "Hay^HbiM  KOMHxexoM")» 
Koxopuft  HBJiHexcH  KOHcyjibxaxHBHbiM  opraHOM  Komhcchh. 
Hay^Hbifl  KOMHxex,    KaK  npaBHJio,    npoBOflHX   cboh   3aceflaHHH  b 
Mecxe  npeObiBaHHH  Komhcchh,    ecjiH  oh   He  npHMex  peuieHHH  06 

HHOM. 

2.  Kaxgibiti  ^IneH  Komhcchh  HSJinexcH  ^jienoM  Hay^Horo 
KOMHxexa  H  Ha3Ha^aex  oanoro  npejacxaBHxejiH,    HMeiomero 
Hafljie)KamyK)  nay^Hyio  KBajiH$HKauHK),    Koxoporo  Moryx  conpoBowjiaxb 

SKCnepXhl    H    COBeXHHKH. 

3.  HayMHtift  KOMHxex  MOJKex  npHBJieKaxb  bjih  KOHcyjibxaunft , 
Korfla  3XO  6yflex   Heo6xoflHMO,   flpyrnx  y^entix  h   sKcnepxoB   Ha 

ad  hoc  ocHose. 
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CTATLH      XV 


1.  Hay^Hblft     KOMHXeT     HBJlHeXCH    UeHTpOM    flJlH 

KOHcyjibxauHfl   H   coTpyflHH^ecTBa  B   o6jiacTH   c6opa  h  Hay^eHHH 

HH(l)OpMaUHH    O    MOpCKHX    ^KHBbJX    peCypcaX,     K     KOTOPUM 

npHMeHHexcH   HacxoHman  Kohbchuhh,    h  o6MeHa  xaKOH 
HH(I)opMauHe«.      Oh   noompnex   coxpyflHHMecxBO  b   o6jiacxH 
HayMHbix  HCCJieflOBaHHfl   b   uejiHX  pacuiHpeHHH   SHaHHfl  o 

MOpCKHX  KHBhiX  peCypCaX  MOpCKOfl  SKOCHCXeMU  AHXapKXHKH  H 

cofleftcxByex   xaKOMy  coxpyflHH^ecxsy. 

2.  Hay^Hfaifl   KOMHxex  ocymecxBJinex  xaKyio  flenxejibHOCTb, 
KaKyw  KoMHCCHH  MOKex  nopy^HXb  eMy  ajih  flocxHJKeHHH  uejiH 
HacxoHmef)  KoHBeHUHH,    h: 

(a)  ycxaHaBJiHBaex  KpHxepHH  m  MexoAu  BbiHeceHHH 
peuieHHfi,    KacaioiuHxcH  Mep  no  coxpaHeHHW, 
ynoMHHyxtix  b  Cxaxbe   IX  Hacxonmefl  KoHBeHUHHj 

(b)  nepHOflH^ecKH  oueHHsaex   cocxoHHHe  h  xeHflSHUHH 
nonyjiHUHft  mopckhx  jkhbux  pecypcoB  AHxapKXHKH; 

(c)  aHajiHSHpyex  AaHHue  o  npHMUx  m  KOCBeHHbix 
nocjieflcxBHHX  npoMUCJia  ana  nonyjiHUHft  mopckhx 
«HBtix  pecypcoB   AHxapKXHKH; 

(d)  oueHHBaex  nocjiencxBHH  npefljiaraeMbix  HSMeHeHHft  b 
Mexosax  hjih  ypoBHHx  npoMucjia  h  npeAnaraeMux  Mep 
no  coxpaHeHHio; 

(e)  no   3anpocy  hjih  no  co6cxBeHHOft  HHHUHaxHBe 
HanpaBJinex  Komhcchh  ouchkh,    aHcUiHabi,   noKJiajim  h 
peKOMeHAauHH,    KacaioinHecH  Mep  h  HccjieAOBaHHA  ajih 
flOcxH«eHHH  uejiH   wacxoHineft  KoHBenuHH; 

(f)  paapaeaxfcjBaex  npeano)KeHHH  o  npoBeaeHHH 
Me«flyHapoflHbix  h   HauHOwajibHux  nporpaMM 
HCCJieAOBaHHt)  no  mopckhm  xchbum  pecypcaM 

AHxapKXHKH. 

3.  npH    BhmOJlHeHHH    CBOHX    (tyHKUHfl    Hay^Hufl    KOMHXeX 

yMHTbiBaex  pa6oxy  flpyrnx  cooxBexcxByKMUHX  xexHH^ecKHX  h 
HaywHtJX  opraHH3auHfl,    a  xaK)Ke   Hay^Hyio  jieHxeJibHOcxb, 
npoBo;iHMyio  b  paMKax  floroBopa  06  AnxapKXHKe. 


CTATbH      XVI 


1  •  nepsan  ceccHH  Hay^Horo  KOMHxexa  coctohtch  ne 

noanHee,   neM  ^epea   xpn  MecHua  nocjie  nepsoft  ceccHH 
Komhcchh.      B  flajibHeftiiieM  HayMHufl  KOMHxex  npoBOflHX  cboh 
ceccHH  xaK  wacxo,    KaK   axo  Heo6xoflHMO  hjih  BtmojiHeHHH  cbohx 

♦yHKUHB. 
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2.  Hay^HhiJi   komhtct   npHHHMaex   cboh   npasMJia 
npoueflypu  n,    b   cjiywae   HeoCxoflHMOcxH,    bhocht   b    hhx 
nonpasKH.      TaKHe   npasHJia  npoueaypbi   h  jnoObie   nonpasKH   k 
HHM  yTBepjtmcUOTCH   KoMHCCHefl .      flpasHJia   npoueaypbi   OyayT 
BKJiio^aTfa   npoueflypy  npeflCTasjieHWH  flOKJiaaoB  MeHbuiHHCTBa, 

3.  Hay^HtJH  komhtbt  mokct   y^pejimaTb,    c  corjiacHH 
KOMHCCHH/    TaKHe  BcnoMoraxeJifaHue  opraHu,    KOTopue 
Heo6xoflHMhi  flJiH  BbmoJiHeHHH  ero  OyHKUHfl. 


CTATbH      XVII 


1.  KoMHCCHH  HasHa^aeT  HcnojiHHxejibHoro  ceKpexapH, 
KOTopuft  o6ecne^HBaeT  oOcJiyKHsaHHe  Komhcchh  h  Hay^Horo 
KOMHTexa,    B   cooTBexcTBHH  c  TaKOft  npoueflypoft  h   Ha  xaKHX 
ycJioBHHX,    KaKHe  Komhcchh  MOHcex  ycxanoBHTb , 
HcnojiHHTejibHufl  ceKpexapb   HasHa^aexcH   na  cpoK   b   ^exupe 
rofla  H  Moxex  Cuxb   HasHa^en  BHOBb. 

2.  Komhcchh  caHKUHonnpyex  xaKoft  uixax  nepconajia 
Cexpexapnaxa,    Kaxoft  MO«ex  6hixb   neoCxoAHM,    a 
HcnojiHHxejibHufl  ceKpexapb   naana^aex  nepconaji  CeKpexapnaxa, 
pyKOBOflHX  HM  H  ocymecxBJiHex  naejnofleHHe   3a  ero  pa6oxoft  b 
cooxBexcxBHH  c  xaKHMH  npaBHJiaMH  H  npoueflypoft,    KaKHe 
Komhcchh  MO«ex  onpeflejiHXb. 

3.  HcnoJiHHxejibHufl  ceKpexapb   h  CeKpexapnax 
ocymecxBJiHWT  4)yHKUHH,    BoajiOHceHHbie   na  hhx  KoMHCcneft. 


CTATbH      XVIII 


O^HUHaJIbHblMH    HSblKaMH    KOMHCCHH    H    HayMHOFO 

KOMHxexa  Syflyx   aHrjiHftCKHft,    <I)paHuy3CKHft,    pyccKHft  h 
HcnancKHft  hsukm. 


CTATbH      XIX 


1.  Ha  Ka)KflO«  e)KeroflHofl  ceccHH  Komhcchh  yxBepjimaex 
Ha  ocHOBe  KOHcencyca  CBOft  GioA^ex  h  GioA^ex  Hay^noro 
KOMHxexa. 

2.  HcnojiHHTejibHuft  ceKpexapb  noAroxasjiHBaex  npoenx 
CiOA^exa  Komhcchh,    Hay^Horo  KOMHxexa  h  jhoQux 
BcnoMoraxejibHEJX  oprawoB  h  npeflcxaBJinex  ero  ^JieHaM 
Komhcchh  no  Kpaftnefl  Mepe  sa  uiecxbAecHX  AneA  ao  na^ajia 
e^eroAHoA  ceccHH  Komhcchh. 

3.  Ka^KAbiA  ^Jien  Komhcchh  bhochx  bshoc  b  GiOAHcex.  jip 
HcxeMeHHH  nnxH  Jiex  nocjie  scxynjienHH  b  CHJiy  Hacxonmea 
KoHBeHUHH  KaxcAuA  ^Jien  Komhcchh  bhochx  pasHuA  bshoc. 
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BnocjieflCTBHH  B3HOC  Cyflex  onpenejiHTbCH  b  cooTBeTCTBini  c 
AByMH  KpHxepHHMH:      06-beM  BUJiOBa  H  paBHoe   pacnpeAejieHHe 

B3HOCOB    Me3Kfly     BCeMH    WJieHaMH    KOMHCCHH.        Ha    OCHOBe 

KOHceHcyca  Komhcchh  Oyflex  onpeneJiHTb  nponopuHOHajibHoe 
npHMGHeHHe   3thx  flsyx  KpHxepHes. 

4.  OHHaHcoBaH  seHTejibHOCTb  Komhcchh  h  Hay^Horo 

KOMHTexa  ocymecxBJinexcH  b   cooxsexcxBHH  c  ^HHancoBUMH 
npaBH/iaMH,    yxsep^meHHbiMH  KoMHCcneft,    h  noflJie^HX   exeroAHOft 

peBHSHH    Bbl6paHHbIMH    KOMHCCHeA    BHeiUHKMH    peBHSOpdMH . 

5.  Ka)imti«  ^JieH  Komhcchh  onJia^HBaex  cboh 
coCcxBeHHbie  pacxoflu,    CBHsannue  c  ero  ywacxneM  b  ceccHflx 
Komhcchh   h   Hay^Horo  KOMHxexa. 

6.  ^inen   Komhcchh,    ne  ynjiaxHsuinfl  CBOft  bshoc  b 
xe^eHHe  flsyx  nocjieflOsaxejibHux  Jiex,    6ynex  JiHuien  npaBa 
y^acxBOBaxb   b   npHHHXHH  peuieHHH  KoMHccne:^  no  xex  nop,   noxa 
ero  3anoJi)KeHHOcxb   He   Oynex  noranieHa. 


CTATbH      XX 


1.  qjienu  Komhcchh  b  MaxcHMajibHo  bosmowhoH  cxeneHM 

e«eroflHo  npeflocxasjiHiox  Komhcchh  h  Hay^HOMy  KOMHxexy, 
xaKHe  cxaxHCXH^ecKHe,    ©HOJiorH^ecKHe  h  apyrne  flaHHue  h 
HHOopMauHK),    Kaxne  Moryx   noxpeSosaxbCH  Komhcchh  h  Hay^HOMy 
KOMHxexy  nna  BunojiHeHHH  hx  iyHKunft. 

2.  ^ijieHu  Komhcchh  coo6iaax>T  TaxHM  nyTeM  h  wepes 
xaxHe  npoMexyxKH  BpeMeHH,    xaxHe  Moryx  CbiTb  ycTaHOBJieHfai, 

HH(^OpMaUHK)    O    CBOefl    npOMfalCJIOBOfl    AeHXeJIbHOCTH,    BKjnoMaR 

CBefleHHH   6  paftoHax    npoMfc4,cJia   h   cy^ax ,    c  xeM,   mtoOh  oGecne^HTb 

B03M0«H0CTb     COCXaBJieHHH    CBOflOK    flOCXOBepHHX    CXaXHCTH^eCKHX 

flaHHtJx  06  yjiOBax  h  npoMhicjiOBHX  ycHJiHHx. 

3.  ^iJieHhi  Komhcchh  npeflOcxaBJiHWX  Komhcchh  Mepes 
xaKHe  npoMeacyxKH   BpeMenn,    Kaxne  Moryx  Ouxb  ycxaHOBJienu, 
HH(t)opMauHio  o  npeflnpHHHXhix  uiarax  ajih  BunojiHeHHH  npHHHXUx 
KoMHCCHeU  Mep  no  coxpaHeHHio  pecypcoB. 

4.  ^LneHbi  Komhcchh  corjiauiaioxcH ,    mxo  npn  jik)6om 
npoMhjcjie,    Koxopufl  ohh  Bejiyx,    6yflyx  HcnojibsoBaxbCH 

B03M0)KHOCXH    jyiH    C6opa    AaHHUX,     HeoGXOAHMUX    AJIH    oueHKH 
BGBJiencXBHH    npoMucjia. 


CTATbfl      XXI 


1.  KamjiaH  ^oroBapHBaKHuaHCH  CxopoHa  npHHHMaex 

cooTBeTCTByKwjfe  h»epu  b  npeaejiax  cBoeft  KOMnexenuHH  b   uejiHX 
o^ecneweHHH  co6jnoAeBHH  nojioxeHHfl  uacxoioiieft  KoHBenuHH  h 
BhmojiiieHHii  npHHHTbDt  KoMHccHeft  Mep  no  coxpaHeHHio,    Koxopue 

HBnmOTCH    06H3axeJlbHfcJMH    AJIH    AaHHOA    CXOPOHU    B     COOTBeXCXBHH 

CO  CxaTbeB  IX  HacxoHmeft  KoHBeHuun. 
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2.  Ka)KflaH  floroBapHBaiomaHCH  CropoHa   HanpaB/iHer 

KoMHCCHH   HH(l)opMauHK)   o   Mepax,    npHHHThix   cor/iacHO   nyHKTy   1 
Bbnue,    BKjnowaH   npHMCHeHHe   caHKUHft   b   cjiy^ae   KaKoro-JiHOo 
HapyuieHHH. 


CTATbH      XXII 


1.  KajKjiaH  floroBapHBawmaHCH  CxopoHa  oOHsyeTCH 
npHJiaraTb   cooTseTCTByiomHe   ycHJiHH,    coBMecTHMtie  c  ycTasoM 
0praHH3auHH   oe-beflHHeHHbix   HauHft,    c   xeM,    MTo6bi  hhkto   He 
npoBOflHJi   HHKaKOK  fleHTejibHocTH,    npoTHBopeMameft  uejiH 

HaCTOHlUeH    KOHBCHUHH. 

2.  Ka)KflaH  floroBapHBaiomaHCH  CxopoHa  cooCmaex 
KoMHCcHH  o  Bcex  cjiy^aHx,    Koraa  eft  GraHex  HasecTHO  o  xaKOft 

fleHTeJIfaHOCTH. 


CTATbH   XXIII 


1.  KOMHCCHH  H  HayMHblll  KOMHTeT  COTpyAHH^aWT  c 

rocyflapcTBaMH-y^acTHHKaMH  KoHcyjibTaTHBHUx  coBemaHHfl   no 
floroBopy  o6  AHTapKTHKe  no   BonpocaM,    BxoflJuaHM  b 

KOMneTGHUHK)    nOCJieflHHX. 

2.  KOMHCCHH    H    Hay^Hfcjfl    KOMHTeX    COTpyflHH^aiOT ,     B 
COOTBeTCTByiOIUHX     CJiy^anX,     C     npOflOBOJlbCTBeHHOfl    H 

cejibCKOXosHflCTBeHHOft  opraHHsauHeft  06-beflHHeHHHX  HauHfl   h 
flpyrHMH  cneuHajiHSHpoBaHHUMH  y^pe^flennHMH. 

3.  KOMHCCHH    H    Hay^HUft    KOMHTCT     SyjiyT    CTpeMHTbCH 

pasBHBaTb,    B   cooTBeTCTByioiOHX  cjiy^anx,    paOo^ne  OTHOuieHHH 
coTpyflHH^ecTBa  c  Me^npaBHTejibcxBeHHUMH  h 
HenpaBHxejibCTBeHHhiMH  opraHHaauHHMH,    Koxopue  Moryx 
cofleftcxBOBaxb   hx  pa6oxe,    BKjno^aH  Hay^Huft  KOMHxex  no 
anxapKXH^ecKHM  HCCJieaoBaHHHM,    Hay^Hufl   komhxsx  no 
OKeaHH^ecKHM  HCCJieaoBaHHHM  h  MeMCflynapoflHyK)  KHXo6oftHyH) 

KOMHCCHK). 

4.  KOMHCCHH  MOMcex,    B   cooxBexcxByioioHX  cjiy^anx, 
saKjno^HXb   corjiameHHH  c  ynoMnnyxuMH  b   nacxoHiuea  cxaxbe 
opraHHsauHHMH  h  flpyrnMH  opraHHsauHHMH.      Komhcchh  h 
HayMHuft  KOMHxex  Moryx  npHrjiaiuaxb   xaKHe  oprannsauHH 
HanpaBHXb   Ha6jnoflaxejiefl   na  cboh  ceccHH  h  ceccHH  hx 
BcnoMoraxejibHfcix  opranoB. 


CTATbH      XXIV 


1.  flnH  coneftcxBHH  flocxHxeHHW  ueJiH  h  oSecne^eHHH 

coSjnofleHHH  nojiojKeHHA  nacxoHiaefl  KOHBenuHH 
florosapHBaioinHecH  CxopoHu  corjiamawxcH  cosnaxb  CHCxeMy 

Ha6JII0AeHHH    H    HHCneKUHH. 
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2.  CHCTeMa   HaCjnofleHHH  h  HHcneKUHH  paapaCaTUBaeTCH 

KoMHccHeB   Ha  ochobg   cjieflyxMUHX  npHHUHnos: 

(a)      floroBapHsaiomHecH  CxopoHu  coTpyflHHMawT  flpyr  c 
xipyroM  B   uejiHx   o6ecne^eHHH   scJ^eKTHBHoro 

npHMeHeHHH  CHCTeMU  HaOjTIOfleHHH  H  HHCneKUHH  c 

y^eTOM  cymecTByKMuefl  Me)ig5yHapoflHofl  npaKTHKH, 
3Ta   CHCTeMa   BKJiioMaeT,    b   MacxHOCTH,    npouenypy 
nocemeHHH   cyjiHa   HaejnoflaxeJiHMH  h   HHcneKTopaMH, 
Ha3HaMeHHbiMH  MJieHaMH   Komhcchh,    h  npoBefleHHH 
HMH   HHcneKUHH,    a  TaK«e  npoueflypy  cyneOHoro 
npecjieflOBaHHH   rocyflapcTBOM  (fjiara  h  npHMeneHMH 
caHKUHft   Ha  ocHOBaHHH  flOKasaTejibCTB ,    nojiy^eHHbJX 
B   peayjibTaxe  xaKoro  nocemeHHH  cyflHa  h  HHcneKUHH. 
CooemeHHe   o  xaKHX  Mepax  cyne6Horo  npecjieflosaHHH 

H    npHMeHeHHfalX     CaHKUHJIX    BKJUO^aeTCH    b     HH^OpMaUHW, 

ynoMHHyxyK)  b  Cxaxbe  XXI  Hacxo5imea  KoHBenuHH. 

(t>)         B    UeJlHX    npOBepKH    C06JIK)fleHHH    Mep,     npHHHXUX 

corjiacHd   Hacxonmefl  Kohbghuhh,    naCjnofleHHe  h 
HHcneKUHH  npoBOflHTCH  Ha  6opxy  cyflOB ,    BeaymHX 
HayMHue   HccjienoBaHHH  hjih  npoMuceji  mopckhx  jkhbux 
pecypcoB   B   paftoHe,    k   KOXopoMy  npHMeHHexcH 
HacxoHman  Kohbchuhh,   ^epes   nocpeflcxBo 
HaejDOflaxejiefl   h  HHcneKXopoB,    HasHa^eHHux  ^JienaMH 

KOMHCCHH     H    fleflCXByiOIUHX    B     COOXBeXCXBHH    C 

ycjioBHHMH,    onpeflejiHeMhiMH  KoMHCCHefi; 

^c)       HaaHa^eHHue   Ha6jiK)flaxejiH  h  HHcneKxcpu  npoflOJi«aiox 
ocxaBaxbCH  nofl  lopHCflHKUHea  floroBapHBaiomeficH 
CxopoHu,    rpa^manaMH  Koxopoa  ohh  hbjihioxch.      Ohh 
flOKJiaflbiBaiox  ^Jieny  Komhcchh,    koxopbim  ohh 
HasHaMeHu,    h  Koxopuft  b   cbok)  o^epeflb  flOKJianuBaex 

KOMHCCHH . 

3.  Bnpeflb  flo  co3flaHHH  cHcxeMU  HaejnoflennH  h 

HHcneKUHH  ^jieHfcj  Komhcchh   Syflyx   cxpeMHXbCH  pa3pa6oxaTb 
njxjMewyxo^Hfcje   corjiauieHHH  b   uenHX  HasHaMeHHH   Haejnoflaxejieft 
H  HHcneKTopoB,    H  xaKHe   HasHa^eHHtie   HaCjnoflaxejiH   h 
HHcneKxopbi  Cyxiyx  HMexb  npaBO  npoBOflHXb   HHcneKunio  b 
cooTBexcxBHH  c  npHHUHnaMH ,    HSJiOMceHHUMH   B  nyHKxe   2   Bbmie. 


CTATbH      XXV 


!•  B  cjiy^ae  BosHHKHOBeHHH  KaKoro-jTH6o  cnopa  Me)Kfly 

neyMH  hjih   HecKOJibKHMH  floroBapHBaiomHMHCH  CxoponaMH 
OTHocHxejibHo  TOJiKOBaHHH  HJIH  npHMeHeHHH   Hacxo5nueB 
KoHseHUHH,    xaKHe  florosapHBaiomHecH  CxopoHu  KOHcyjibXHpyioxcH 
Me)Kjiy  C060K  c  uejibio  paspemeHHH   cnopa  nyxeM  neperoBopoB, 
paccjienoBaHHH,    nocpeflHH^ecxBa,    npHMnpennn,    ap6Hxpa)Ka, 
cyae6Horo  pasGnpaxejibcxBa   hjih  flpyrHMH  mhphhimh  cpeacxBaMH 
no  MX  co6cxBeHHOMy  BuCopy. 
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2.  JlroOoft  cnop  TaKoro  poaa,    KOTopbrt!   He  OyjieT 
pa3peiiieH   yKaaaHHtiM  nyxeM,    nepeaaeTCH,    c   corjiacHH  b   Ka)Kj50M 
cjiy^ae   Bcex   cTopoH,    y^acTByiomHX   b   cnope.    Ha   paapeiueHHe 

B   MeHcayHapoflHbrii  Cyjx  hjih   na   ap6HTpa;»r;      oflnaKO,    ecjiH   ne 
OyfleT  flocTHrnyTa  j5oroBopeHHocTi>  o  nepefla^e   cnopa  b 
MejKjiyHapoBHtJft   Cya   hjth    na   apOHTpa*,    CTopoHu,    y^acTByroiOHe   b 
cnope.    He  ocBo6o)iyieuoTCH  ot  o6H3aHHOCTH  npoflOJiKaTb   oohckh 
ero  paapemeHHH  jiio6biM  h3   paajiHMHux  MHpHbix  cpejicTB, 
yKa3aHHhix  b   nyHKTe   1   Btaue. 

3.  B  Tex  cjiy^anx,    Korna  cnop  nepeaaeTCH   na 
ap6HTpa)K,    ap6HTpa)KHbiH  xpHeynaji  cosflaexcH  b   cooTBeTcxBHH  c 

nOJTO«eHHHh4H,     H3JIO)KeHHhIMH     B    IlpHJlOKeHHH    K     HaCTOHUieft 
KOHBeHUMH. 


CTATbH      XXVI 


1.  HacTOHiaan  KoHseHUHH  OTKpbiTa  ajih  nojinHcaHHH  b 
KaH6eppe  c  1  asrycTa  1980  rofla  no  31  aeKaopn  1980  ro^a 
rocyflapcTBaMH,    npHHHMaBuiHMH  y^acTHe  b   KoH^epeHUHH  no 

COXpaHeHHK)  MOPCKHX  »HBtIX  peCypCOB  AHTapKTHKH, 

cocTOHBuieftCH  B  KaH6eppe  c  7  no  20  Man  1980  rofla. 

2.  rocynapcTBa,  nonnHcaBuiHe  TaKHM  oOpasoM  HacTonmyio 

KOHBenUHK),     HBJIHIOTCH    nepBOHaMaJlbHblMH    yUaCTHHKaMH    KOHBeHUHH. 


CTATbH  XXVII 


1.  HacTOHiaan  Kohbchuhh  noflJie«HT  paTH(I>HKauHH, 
oAo6peHHio  HJIH  npHHHTHK)  noAnHcaBuiHMH  ee  rocyAapcTBaMH. 

2 .  PaTH4>HKauHOHHfcje  rpaMOTU  h  AOKyMenTti  o  npHHHTHH 
HJiH  ofloCpeHHH  cflawTCH  Ha  xpaHeHHe  IIpaBHTejifaCTBy  ABCTpaJiHH, 
KOTopoe  HacTOHinHM  HasHaMaexcH  flenosHTapneM. 


CTATbH      XXVIII 


1.  HacTOHmaH  KoHBenuHH  BCTynaex  b  CHJiy  na  xpHAuaThift 
AeHb  nocjie  CAa^H  na  xpaneHne  BocbMoA  paxH^HKauHOHHoft 
rpaMoxu,   AOKyMenxa  o  hphhhxhh  hjih  oAo6peHHH  rocyflapcxBaMH, 
ynoMHHyxuMH  b  nyHKxe   1  CxaxbH  XXVI  nacxoHiaefl  KoHBenuHH. 

2.  Ann  KajicAoro  rocyAapcxaa  hjih  opraHHsauHH 
pePHOHcuibHofl  3KOHOMH^ecKoA  HHxerpauHH,    Koxopue  nocjie 
BcxynjieHHH  HacxoHmefl  KoHBenuHH  b   chjiv  CAajiyx  na  xpaneHne 
paxH4>HKauHOHHyio  rpaMoxy  hjih  AOKyMenx  o  npHHHXHHr   OAo6peHHH 
HJIH  npHcoeAHHeHHH,   KOHBeHUHH  BcxynHx  B  CHJiy  Ha  xpHAUaxuft 
AeHb  nocjie  CAa^H  xaxoro  HHCxpyMenxa  hjih  AOKyMenxa. 
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CTATbH      XXIX 


1.  HacTOHman  Kohbchuhh  oxxpuxa  jyiH  npHCoeflHHeHHH 
jnoeoro  rocyflapcTBa,    aaHHxepecoBaHHoro  b  HCCJieaoBaTejibCKOft 

HJIH    npOMblCJlOBOfi    fleHXe/lbHOCTH,     OTHOCHiaeflCH    K    MOPCKHM  )KHBbJM 

pecypcaM,  k  kotoplim  npHMeHHexcH  HacTOHman  KoHseHUHH. 

2.  HaCTOHIUaH    KOHBeHUHH    OTKpblTa    flJIH    npHCOeflHHCHHH 

co3flaHHhD^iH  cyBepeHHhiMH   rocyaapcTBaMH  opraHH3auHHMH 

perHOHcUTbHOft     BKOHOMH^eCKOfl    HHTGrpaUHH ,     B     COCTaB    KOTOpUX 

BxoflHT  oflHO  HJIH   6ojiee   rocyaapcTB-MJieHOB  Komhcchh  h  Koxoptw 
rocyflapcTBa-^JieHhi  opraHH3auHH  nepeflaxiH,    nojiHocxbio  hjih 

MaCTH^HO,     KOMnexeHUHW    B     OXHOUieHHH    BOnpOCOB,     OXBa^eHHhlX 

HacxoHiaea  KoHBenuHeK.  npHcoeflHHeHHe  xaKHX  pernoHajibBbix 
opraHHsauHfl  sKOHOMH^ecKOfl  HHxerpauHH  hbjihgxch  npeflMexoM 
KOHcyjibxauHft  Me^cay  ^JienaMH  Komhcchh. 


CTATbH      XXX 


1.  nonpasKH  b  HacxoHiuyio  KoHBenuHio  Moryx   6uxb 
BHeceHu  B  jiK)6oe  bpgmh. 

2.  EcjiH  oflHa  xpexb   ^JienoB   Komhcchh  BhiCKa)KexcH   sa 
npoBe^eHHe  coBemannn  ajih  o6cy«jaeHHH  npecJioxceHHoft  nonpaBKH, 
xo  flenosHxapHfl  cosoBex  xaKoe  coBemaHne. 

3.  nonpaBKa  Bcxynaex   b   CHJiy,    Kor^a  flenoanxapHfl 
no/iyMHx  ox   Bcex  ^nenoB   Komhcchh   rpciMOxy  o  ee  paxH<t)HKauHH 
HJIH  flOKyMenx  o  ee  dphhhxhh  hjih  oflo6peHHH. 

4 .  BnocjieflcxBHH  xaxan  nonpaBKa  Bcxynaex  b  CHJiy  mia 
JiwCofl  npyroti  floroBapHBaromeftCH  CxopoHU  no  nojiy^eHHH 
flenosHxapneM  yBeflOMJienHH  o  paxH<l)HKauHH,    Oflo6peHHH  hjih 
npHHHXHH  eio  sxoft  nonpaBKH.      JlK)6aH  xaKan  JtoroBapHBaK)iaaHCH 
CxopoHa,    ox   KOxopoK  xaKoe  yBeflOMJienHe   ne  Sbuio  nojiy^eno  b 
xe^ieHHe  Oflworo  rona  co  ahh  BcxynJienHH  b   CHJiy   axofl  nonpaBKH 
B  cooxBexcxBHH  c  nyHKXOM  3   Bbiiiie,    c^HxaexcH  Buuiefluieft  hs 
Hacxo5naeft  KoHBenuHH. 


CTATbH      XXXI 


!•  Jlio6aH  floroBapHBaiomaHCH  Cxopona  Mowex  BbiflXH  h3 

MHCJia  y^acxHHKOB   HacxoHiueft  KoHBenuHH   30  hiohh  JiK)6oro  roaa, 
HanpaBHB  ne  no3flHee   1   HHBapn  xoro  xe   rofla  HHCbMeHHoe 
yBeaoMneHHe  fleno3HxapHio,    KoxopuK  nocjie   nojiy^eHHH  xaKoro 
yBenoKneHHH  HeMeaneHHo  coo6mHX  06  axoM  ocxaJibHUM 
HoroBapHBaKxuHMCH  CxoponaM. 
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2.  JlK)6aH  flpyran  JIoroBapHBawmaHCH  CTopoHa  MOJKex  b 
.Te^eHHe  luecTHflecHXH  flHefl  nocjie  nojiy^eHHH   kodhh   xaKoro 

nHCbMeHHoro  yBejiOMJieHHH  ot  flenoaHxapHH  TaKJKe  yBeflOMHTb 
flenosHTapHH  o  CBoeM  Bbixofle,    h  b   xaKOM  cjiy^ae  jjjin 
floroBapHBaiomeflCH  CxopoHti,    cflejiaBuiefl  TaKoe   ysexioMneHMe, 
KoHBCHUHH   nepecTaex   6biTb   b   CHJie   30   hiohh  Toro  »ce   rojia. 

3.  Bbixofl  H3   KoHBCHUHH  JnoOoro  ^Jiena  Komhcchh   He 
sarparHBaeT  ero  (|)HHaHcoBhix  oenaaxejibCTB  no  KoHBeHUHH.. 


CTATbH   XXXII 


AenosHTapHft  yBeAOMnneT  see  AoroBapHBaiomHecH 
CTopoHbi  o  cjieAyiomeM: 

(a)  o  noAnHcaHHH  HacTomaeft  KoHseHUHH  h  cjxaMe  Ha 
xpaneHHe  paTH4)HKauHOHHbix  rpaMox,   AOKyMeHXOB  o 

npMHHXHH,     0A06peHHH    HJIH    npMCOeflHHeHHH; 

(b)  o  jiaxe  BcxynjieHHH  b  CHJiy  Hacxonmefl  KoHBenuHH  h 
jiK)6bix  nonpaBOK  k  neA. 


CTATbH  XXXIII 


1.  HacxoHiaaH  KoHBenuMH,    anrjiHtiCKKft,   4>paHuy3CKHft, 

pyCCKHA    H    HCnaHCKHA    XeKCXU    KOXOpOft    HMeiOX    OAHHaKOByiO    CHJiy 

6yflex  cflana  Ha  xpaneHHe  npaBHxejibcxBy  ABCxpajiHH,    Koxopoe 
npenpoBOAHx  aoji^hum  o6pa30M  aaBepennbie  KonHH  KoHBeHUHH 
BceM  CxoponaM,   noAnHcaBuiHM  ee  h  npHcoeAHHHBuiHMCH  k  Hefl, 

2.  HacxoHiaaH  KoHBenuHH  6yAex  saperncxpHpoBaHa 
AenosHxapHeM  b  cooxBexcxBHH  c  noJio»ceHHHMH  CxaxbH  102 
VcxaBa  OpraHHsauHH  oebeAHHeHHux  Haunft. 


CoBepuieno  b  KaH6eppe, 

flBajiuaxoro  Man  1980  roaa. 

B  yj][OCTOBEPEHHE  ^lEPO  HH^enoAnHcaBiuHecH,   flOJi^HbiM  oGpasoM 
Ha  xo  ynojiHOMOweHHue,   noAnHcann  HacxoHu^yio  KoHBeHunio. 
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nPHJIO^KEHHE    OE   APEHTPA?KHOM  TPHByHAJIE 

1.  ynoMHHyxbrti   b   nyHKxe    3  CxaxbH  XXV  ap6HTpa«Hfaift 
TpH6yHaji  cocTOHT   H3   Tpex   ap6HTpoB,    HasHa^aeMux   cjieflyKMUHM 

oepaaoM: 

a)  CTopoHa,    B03  6y)imaiomaH  pa36HpaTejibCTBO,   cooemaeT 
^aMHJiHK)  ap6HTpa  flpyroft   cxopoHe,    KOTopan,    b   cbok)  o^epeflb, 

B   xe^eHHe   4  0   flHeft  nocjie  nojiy^eHHH  xaKoro  cooOmeHHH, 
coo6maex  ^aMvuiav)  Bxoporo   ap6Hxpa.      B  xe^eHwe   60  flHeft 
nocjie   HasHa^eHHH  Bxoporo   ap6Hxpa   cxopoHu  HasHa^aiox 
xpexbero  apGHxpa,    Koxopuft   He  flOJUKeH   6bixb   rpa^aaHHHOM  hh 

OflHOft    H3     3XHX    CXOpOH     H     HC    flOJDKeH     HMeXb     rpaJKJjaHCXBO , 

Koxopoe   HMeex   xox   una  flpyroft  h3  flsyx  nepBhix  ap6HxpoB, 
TpexHft   ap6Hxp  HBJinexcH  npeflcenaxejieM  xpH6yHajia. 

b)  B  xoM  cjiy^ae,    ecjiH   Bxopoft  ap6Hxp  He   eynex 
HasHaMCH  B   ycxanoBJieHHuft  cpoK  hjih  ecjiH  cxopoHu  He 
AocxHrnyx  noroBopeHHocxH  b   ycxanoBjieHHufl  cpoK  OTHOCHxejibHO 
Hasna^eHHH  xpexbero  ap6Hxpa,    xo  axox   ap6Hxp,    no  npocb5e 
jiweoft  H3   cxopoH,    Hasna^aexcH  TenepajibHbiM  ceKpexapeM 
nocxoHHHoft  najiaxti  xpexeftCKoro  cyaa  h3   ^HCJia  jihu, 
nojibayroiuHXCH  Me)KflyHapoflHOfl  penyxauHea  h   He  hbuhwiuhxch 
rpawflanaMH  rocynapcxBa,    y^acxByiomero  b   HacxonmeB  KoHBenuHH. 

2.  Ap6Hxpa«Hhifl  xpHSynaji  ycxanaBJiHBaex   CBoe 
MecxonpeOtiBaHHe   h  npHHHMaex   cboh   coecxBenHtie  npasHJia 
npouenypti.- 

3.  PemeHHe   ap6Hxpa«Horo  xpneynajia  npHHHMaexcH 
SojTbiiiHHcxBOM  TOJiocoB   ero  ^jieHOB ,    Koxopbie   He  Moryx 

B03flep)KHBaXbCH    npH    rOJlOCOBaHHH. 

4.  JIio6aH  floroBapHsaiomaHcii  CxopoHa,    ne  HBJiHwmaHCH 
cxopoHoft  B  cnope,   Momer ,    c  corjiacHH  ap6Hxpa)KHoro 
TpH6yHajia,    npHHHXb  y^acxHe  b  pasCHpaxejibcxBe. 

5.  PeuieHHe   ap5Hxpa)KHoro  xpHSynajia  HBJinexcH 
OKOH^axejibHbiM  H  o6H3axejTbHbiM  flJiH  Bcex  cxopoH   B   cnope  h 
JWH  JnoSoro  rocynapcxBa,    npHHHBUjero  y^acxHe  b 
pasSHpaxejibcxBe,    h  noxkneynnT  HesaMeflJiHxejibHOMy  BtmojiHeHHW. 
Ap5Hxpa«Hhjfl  xpH6yHaji  flaex   xojiKOBaHHe  peuieHHH  no  npocbCe 
oflHoK  H3   cxopoH   B  cnope  HJiH  JuotoTo  TocyflapcxBa, 
npHHHBuiero  y^acxHe  b   pasOnpaxejibcxBe. 

6.  EcjiH  ap6Hxpa)KHhift  xpHSynaJi  ne  BUHecex  HHoro 
peuieHHH  B   CBH3H  B   ocoCfaiMH  oScxoHxeJibCXBaMH  flc Jia ,    xo 
pacxoflu  xpH6yHajia,    BKjno^aH  BOSHarpaxyjeHHe  ero  mjichob, 
Hecyx  B  paBHux  aojihx  cxopoHu,    y^acxByroiuHe  b   cnope. 
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CONVENCION  SOBRE  LA  CONSERVACION  DE 
LOS  RECURSOS  VIVOS  MARINOS  ANTARTICOS 

Las  Partes  Contra tantes, 

Reconoclendo  la  importancia  de  salvaguardar  el  medio  am- 
biente  y  de  -proteger  la  integridad  del  ecoslstema  de  los 
mares  que  rodean  la  AntSrtlda: 

Observando  la  concentraciCn  de  recursos  vivos  marinos  en 
las  aguas  antSrticas  y  el  creciente  interns  en  las  posi- 
bilidades  que  ofrece  la  utilizaci6n  de  esos  recursos  co-. 
mo  fuente  de  protelnas; 

Conscientes  de  la  urgencia  de  asegurar  la  conservaciCn 
de  los  recursos  vivos  marinos  antSrticos; 

Considerando  que  es  esencial  aumentar  el  conocimiento  del 
ecosi sterna  marino  antSrtico  y  de  sus  componentes  para  po- 
der  basar  las  decisiones  sobre  recolecclBn  en  una  s61ida 
in£ormaci6n  cientlfica; 

Persuadidas  de  que  la  conservaciCn  de  los  recursos  vivos 
marinos  antc^rticos  exige  la  cooperaciCn  internacional,  te- 
niendo  debidamente  en  cuenta  las  disposiciones  del  Trata- 
do  AntSrtico  y  con  la  participaciCn  activa  de  todos  los 
Estados  dedicados  a  actividades  de  investigaciCn  o  reco- 
lecci6n  en  aguas  antllrticas; 

Reconociendo  las  responsabilidades  fundamentales  de  las 
Partes  consultivas  del  Tratado  AntSrtico  en  materia  de 
protecci6n  y  preservaci6n  del  medio  ambiente  antSrtico  y, 
en  particular,  sus  responsabilidades  en  virtud  del  pSrra- 
fo  1,  f)  del  Artlculo  IX  del  Tratado  AntSrtico  con  res- 
pecto  a  la  protecci6n  y  conservaci6n  de  los  recursos  vi- 
vos de  la  AntSrtida; 

Recordando  la  acci6n  ya  emprendida  por  las  Partes  Consul- 
tivas  del  Tratado  AntSrtico,  en  especial  las  Medidas  Acor- 
dadas  para  la  Conservaci6n  de  la  Fau'^a  y  Flora  AntSrti- 
cas,  asi  como  las  disposiciones  de  la  Ccnvenci6n  para  la 
Conservaci6n  de  Focas  AntSrticas; 

Teniendo  presente  la  preocupaci6n  por  la  conservaci6n  de 
Tbs  recursos  vivos  marinos  antSrticos  expresada  p^or  las 
Partes  Consultivas  en  la  Novena  Reuni6n  Consultiva  del 
Tratado  AntSrtico  y  la  importancia  de  las  disposiciones 
de  la  Recomendaci6n  IX  -  2  que  dio  lugar  al  establecimien- 
to  de  la  presente  Convenci6n; 

Persuadidas  de  que  interesa  a  toda  la  humanidad  preservar_ 
la  aguas  que  rodean  al  Continente  AntSrtico  para  fines 
paclficos  exclusivamente  y  evitar  que  lleguen  a  ser  esce- 
nario  u  objeto  de  discordia  internacional; 

Reconociendo,  a  la  luz  de  lo  que  antecede,  que  es  con- 
veniente  establecer  un  mecanismo  apropiado  para  recomen- 
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dar,  promover,  decidir  y  coordinar  las  medidas  y  estu- 
dios  cientlficos  necesarios  para  asegurar  la  conservacifin 
de  los  organismos  vivos  marines  antSrticos; 

Han  convenido  lo  siguiente: 

ARTICULO  I 

1.  La  presents  Convencifin  se  aplica  a  los  recursos 
vivos  marinos  antSrticos  de  la  zona  situada  al  sur 
de  los  6  0Q  de  latitud  Sur  y  a  los  recursos  vivos 
marinos  antSrticos  de  la  zona  comprendida  entre  dicha 
latitud  y  la  Convergencia  AntSrtica  que  forman  parte 
del  ecosistema  marine  antSrtico. 

2.  "Recursos  vivos  marinos  antSrticos"  significa  las  po- 
blaciones  de  peces  con  aletas,  moluscos,  crustSceos 

y  todas  las  demSs  especies  de  organismos  vivos,  in- 
cluidas  las  aves,  que  se  encuentran  al  sur  de  la  Con- 
vergencia AntSrtica. 

3.  "Ecosistema  marine  antSrtico"  significa  el  complejo 
de  relaciones  de  los  recursos  vivos  marinos  antSrti- 
cos  entre  si  y  con  su  medio  flsico. 

4.  Se  considerarS  que  la  Convergencia  AntSrtica  estS 
constituida  por  una  llnea  que  une  los  siguientes  puntt 
a  lo  largo  de  paralelos  de  latitud  y  meridianos  de 
longitud : 

OQ;  50Q  S,  302  E;  45S  S,  302  E; 
802  E;  552  S,  802  E;  552  S,  150  E; 
1502  E;  602  S,  502  W; 
502  S,  502  W;  502  S,  02. 

ARTICULO  II 

El  objetivo  de  la  presente  Convenci6n  es  la  conser- 
vaci6n  de  los  recursos  vivos  marinos  antSrticos. 

Para  los  fines  de  la  presente  Convenci6n,  el  tSmiino 
"conservaci6n"  incluye  la  utilizacifin  racional. 

Toda  recolecci6n  y  actividades  conexas  en  la  zona  de 
aplicacifin  de  la  presente  Convenci6n  deberS  realizar- 
se  de  acuerdo  con  las  disposiciones  de  la  presente 
Convenci6n  y  con  los  siguientes  principles  de  conser- 
vacifin : 

a)   Prevenci6n  de  la  disminuci6n  del  tama  o  de 
la  peblaci6n  de  cualquier  especie  recelec- 
tada  a  niveles  inferieres  a  aquSllos  que 
aseguren  su  restablecimiente  a  niveles  es- 
tables.  Con  tal  fin  no  deberS  permitirse 
que  disminuya  a  un  teimcL.o  inferior  a  un  ni- 
vel  apreximade  al  que  asegure  el  mayor  in- 
cremente  anual  nete; 


502 

s. 

452 

s. 

602 

s. 
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b)  Mantenimiento  de  las  relaciones  ecol6gicas 
entre  poblaciones  recolectadas,  dependien- 
tes  y  afines  de  los  recursos  vivos  marines 
antSrticos  y  reposici6n  de  poblacionos  dis- 
minuidas  por  debajo  de  los  niveles  definidos 
en  el  apartado  a) ;   y 

c)  Prevencifin  de  cambios  o  minimizaciCn  del  ries- 
go  de  cambios  en  el  ecosistema  marine  que  no 
sean  potencialmente  reversibles  en  el  lapso 

de  dos  o  tres  decenios  teniendo  en  cuenta  el 
estado  de  los  conocimientos  existentes  acerca 
de  las  repercusiones  directas  e  indirectas  de 
la  recolecci6n,  el  efecto  de  la  introducciCn 
de  especies  exfiticas,  los  efectos  de  activi- 
dades  conexas  sobre  el  ecosistema  marino  y 
los  efectos  de  los  cambios  ambientales,  a 
fin  de  permitir  la  conservacifin  sostenida  de 
los  recursos  vivos  marinos  antSrticos. 

ARTICULO  III 

Las  Partes  Contratantes,  sean  o  no  Partes  en  el  Tratado 
AntSrtico,  acuerdan  que  no  se  dedicarSn  en  la  zona  del 
Tratado  AntSrtico  a  ninguna  actividad  contraria  a  los 
prop6sitos  y  principios  del  Tratado  AntSrtico,  y  con- 
vienen  en  que,  en  sus  relaciones  entre  s£,  estSn  vincu- 
ladas  por  las  obligaciones  contenidas  en  los  Artlculos 
I  y  V  del  Tratado  AntSrtico. 

ARTICULO  IV 

1.  Con  respecto  a  la  zona  del  Tratado  AntSrtico,  todas 
las  Partes  Contratantes,  sean  o  no  Partes  en  el  Tra- 
tado AntSrtico,  estSn  obligadas  en  sus  relaciones 
entre  si  por  los  Artlculos  IV  y  VI  del  Tratado  An- 
tSrtico. 

2.  Nada  de  lo  contenido  en  la  presente  Convenci6n  y  nin- 
g(in  acto  o  actividad  que  tenga  lugar  mientras  la  pre- 
sente Convenci6n  estS  en  vigor: 

a)  ConstituirS  fundamento  para  hacer  valer,  apoyar  o 
negar  una  reclamaci6n  de  soberania  territorial  en 
la  zona  del  Tratado  AntSrtico,  ni  para  crear  de- 
rechos  de  soberania  en  la  zona  del  Tratado  AntSr- 
tico; 

b)  Se  interpretarS  como  una  renuncia  o  menoscabo, 
por  cualquier  Parte  Contratante,  ni  como  per ju- 
dicial a  ningtin  derecho  o  reclamaciCn  o  fundamento 
de  reclamaci6n  para  el  ejercicio  de  la  jurisdic- 
cifin  de  Estado  ribere~o  conforme  al  derecho  in- 
ternacional  en  la  zona  a  que  se  aplica  la  presente 
Convene i6n; 

c)  Se  interpretarS  como  perjudicial  para  la  posiciCn 
de  cualquier  Parte  Contratante  en  lo  que  se  re- 
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fiere  a  su  reconocimiento  o  no  reconocimiento  de 
cualquiera  de  tales  derechos,  reclamacifin  o  fiinda- 
mento  de  recleunaciCn; 

d)    AfectarS  a  la  dlsposiciOn  contenida  en  el  pSrrafo  2 
del  Artfculo  IV  del  Tratado  AntSrtico,  seglin  la 
cual  no  se  harSn  nuevas  reclamaclones  de  soberania 
territorial  en  la  AntSrtida  ni  se  ampliarSn  las 
reclamaciones  anteriormente  hechas  valer  mientras 
el  Tratado  AntSrtico  estS  en  vigor. 

ARTICULO  V 

1.  Las  Partes  Contratantes  que  no  son  Partes  en  el  Tra- 
tado AntSrtico  reconocen  las  obligaciones  y  respon- 
sabilidades  especiales  de  las  Partes  Consultivas  del 
Tratado  AntSrtico  en  materia  de  proteccifin  y  preser- 
vaciCn  del  medio  ambiente  de  la  zona  del  Tratado  An- 
tSrtico. 

2.  Las  Partes  Contratantes  que  no  son  Partes  en  el  Tra- 
tado AntSrtico  acuerdan  que,  en  sus  actividades  en  la 
zona  del  Tratado  AntSrtico,  observarSn,  como  y  cuando 
sea  procedente,  las  Medidas  Acordadas  para  la  Conser- 
vacifin  de  la  Fauna  y  Flora  AntSrticas  y  las  demSs  me- 
didas que  hayan  sido  recomendadas  por  las  Partes  Con- 
sultivas del  Tratado  AntSrtico,  en  cumplimiento  de  su 
responsabilidad  en  materia  de  proteccifin  del  medio  am- 
biente antSrtico  de  todas  las  formas  de  injerencia 
humana  da  losa. 

3.  Para  los  fines  de  la  presente  Convenci6n,  "Partes  Con- 
sultivas del  Tratado  AntSrtico"  significa  las  Partes 
Contratantes  del  Tratado  AntSrtico  cuyos  representantes 
participen  en  las  reuniones  celebradas  de  conformidad 
con  lo  dispur;sto  en  el  Artlculo  IX  del  Tratado  AntSr- 
tico. 

ARTICULO  VI 

Nada  en  la  presente  Convenci6n  derogarS  los  derechos  y 
obligaciones  de  las  Partes  Contratantes  en  virtud  de  la 
Convenci6n  Internacional  para  la  Caza  de  la  Ballena  y  la 
Convenci6n  para  la  Conservaci6n  de  Focas  AntSrticas. 

ARTICULO  VII 

1,  Las  Partes  Contratantes  estableceri  y  acuerdan  man- 
tener  por  este  medio  la  Comisi6n  para  la  Conserva- 
ci6n  de  los  Recur sos  Vivos  Marines  AntSrticos  (en 
adelante  denominada  la  Comisi6n) . 

2.  La  composici6n  de  la  Comisi6n  serS  la  siguiente: 
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a)  Cada  una  de  las  Partes  Contratantes  que  haya 
participado  en  la  Reunion  en  la  cual  se  adopt© 
la  presente  Convencl6n,  serS  miembro  de  la  Co- 
mi  si6n; 

b)  Cada  uno  de  los  Estados  Partes  que  se  haya  adhe- 
rido  a  la  presente  Convenci6n  de  conformidad 
con  lo  dispuesto  en  el  Artlculo  XXIX  tendrS 
derecho  a  ser  iPiembro  de  la  Comisifin  durante 

el  periodo  en  que  dicha  Parte  reallce  activi- 
dades  de  investigacifin  o  recolecci6n  relacio- 
nadas  con  los  recursos  vivos  marines  a  los 
que  se  aplica  la  presente  Convenci6n; 

c)  Cada  una  de  las  organizaciones  de  integraci6n 
econ6mica  regional  que  se  haya  adherido  a  la 
presente  Convencifin  de  conformidad  con  lo  dis- 
puesto en  el  Artlculo  XXIX  tendrS  derecho  a  ser 
miembro  de  la  Comisi6n  durante  el  perlodo  en  que 
tengan  derecho  a  ello  sus  Estados  miembros; 

d)  Una  Parte  Contratante  que  desee  participar  en 
los  trabajos  de  la  Comisifin  de  conformidad  con 
los  apartados  b)  y  c)  supra  notificarS  al  Depo- 
sitario  los  fundamentos  por  los  que  aspira  a  ser 
miembro  de  la  Comisifin  y  su  voluntad  de  aceptar 
las  medidas  de  conservacifin  en  vigor.   El  Depo- 
sitario  comunicarS  a  cada  miembro  de  la  Comisi6n 
dicha  notificacifin  y  la  infonnaci6n  ad junta.   En 
el  plazo  de  dos  meses  a  partir  del  recibo  de  esa 
comunicacifin  del  Depositario,  cualquier  miembro 
de  la  ComisiCn  podrS  pedir  que  se  celebre  una 
reuni6n  especial  de  la  Comisi6n  para  examinar  la 
cuesti6n.   Una  vez  recibida  esa  peticifin,  el  De- 
positario  convocarS  dicha  reuni6n.   Si  no  se  pide 
una  reuni6n,  se  considerarS  que  la  Parte  Contra- 
tante que  presente  la  notificacifin  refine  las  con- 
diciones  para  ser  miembro  de  la  Comisi6n. 

3.        Cada  uno  de  los  miembros  de  la  Comisi6n  estarS  repre- 

sentado  por  un  representante  que  ppdrS  estar  acompa.-ado 
por  representantes  suplentes  y  asesores. 

ARTICULO  VIII 

La  Comisi6n  tendrS  personalidad  jurldica  y  gozarS  en  el 
territorio  de  cada  uno  de  los  Estados  Partes  de  la  capacidad 
jurldica  que  pueda  ser  necesaria  para  el  desempe  o  de  sus 
funciones  y  la  realizacidn  de  los  objetivos  de  esta  Convenci6n. 
Los  privilegios  e  inmunidades  de  la  Comisi6n  y  de  su  personal 
en  el  territorio  de  un  Estado  Parte  deberSn  fijarse  mediante 
acuerdo  entre  la  Camisi6n  y  el  Estado  Parte  interesado. 

ARTICULO  IX 

^'       La  funci6n  de  la  Comisi6n  serS  llevar  a  efecto  el 
objetivo  y  los  principles  establecidos  en  el  Artl- 
culo II  de  esta  Convenci6n.   A  este  fin  deberS: 
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a)  Faciliteir  investigaciones  y  estudios  completos 
sobre  los  recursos  vivos  marines  antflrticos  y 
sobre  el  ecosistema  marino  antSrtico; 

b)  Compilar  dates  sobre  el  estado  y  los  cainbios  de 
poblacifin  de  los  recursos  vivos  marinos  antSrti- 
cos  y  sobre  los  factores  que  afecten  a  la  distri- 
bucifin,'  abundancia  y  productividad  de  las  espe- 
cies  recolectadas  y  dependientes  o  de  las  espe- 
cies  o  poblaciones  afines; 

c)  Asegurar  la  adquisici6n  de  datos  estadlsticos  de 
captura  y  esfuerzos  con  respecto  a  las  poblacio- 
nes recolectadas; 

d)  Analizar,  difundir  y  publicgir  la  informaci6n  men- 
cionada  en  los  apartados  b)  y  c)  supra  y  los  infor- 
mes  del  ComitS  Cientlfico; 

e)  Determinar  las  necesidades  de  conservaci6n  y  anali- 
zar  la  eficacia  de  las  medidas  de  conservaci6n; 

f)  Formular,  adoptar  y  revisar  medidas  de  conserva- 
ci6n  sobre  la  base  de  los  datos  cientlficos  m&s 
exactos  disponibles,  con  sujeciCn  a  las  disposi- 
ciones  del  pSrrafo  5  del  presente  Artlculo; 

g)  Aplicar  el  sistema  de  observaci6n  e  inspecci6n 
establecido  en  virtud  del  Artlculo  XXIV  de  esta 
Convenci6n; 

h)    Realizar  otras  actividades  que  sean  necpsarias  para 
alcanzar  el  objetivo  de  la  presente  Convenci6n. 

2.        Las  medidas  de  conservaci6n  mencionadas  en  el  p^rrafo  1, 

f)  supra  incluirSn  lo  siguiente: 

a)  La  cantidad  ae  cualquier  especle  que  pueda  ser  re- 
colectada  en  la  zona  de  aplicaciCn  de  la  Convenci6n; 

b)  La  designaci6n  de  regiones  y  subregiones  basada  en 
la  distribuci6n  de  las  poblaciones  de  los  recursos 
vivos  marinos  antcbrticos; 

c)  La  cantidad  que  pueda  ser  recolectada  de  las  pobla- 
ciones de  las  regiones  y  subregiones; 

d)  La  designaci6n  de  especies  protegidas; 

e)  El  tamaiio,  edad  y,  cuando  proceda,  sexo  d^  las 
especies  que  puedan  ser  recolectadas; 

£)    Las  temporadas  de  captura  y  de  veda; 

g)  La  apertura  y  cierre  de  zonas,  reqiones  o  subre- 
giones con  fines  de  estudio  cientffico  o  conser- 
vaci6n,  con  inclusi6n  de  zonas  especiales  para 
proteccifin  y  estudio  cientlfico; 
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h)  La  reglcunentaciCn  del  esfuerzo  empleado  y  mCtodos 
de  recoleccifin,  incluidos  los  elementos  de  pesca, 
a  fin  de  evitar,  entre  otras  cosas,  la  concentra- 
ci6n  indebida  de  la  recolecci6r.  en  cualquier  zona 
o  subregiOn; 

i)    Los  demSs  aspectos  de  conservaci6n  que  la  Comisifin 
considere  necesarios  para  el  cumplimiento  del  obje- 
tivo  de  la  presente  Convencifin,  incluidas  medidas 
relacionadas  con  los  efectos  de  la  recoleccifin  y 
actividades  conexas  sobre  los  componentes  del  eco- 
sistema  inarino  distintos  de  las  poblaciones  reco- 
lectadas. 

3.  La  Comisi6n  publicarS  y  llevarS  un  registro  de  todas  las 
medidas  de  conservaci6n  en  vigor. 

4.  Al  ejercer  sus  funciones  en  virtud  del  pSrrafo  1  del  pre- 
sente Artlculo,  la  Comisi6n  tendrS  plenamente  en  cuenta 
las  recomendaciones  y  opiniones  del  Comitfi  Cientlfico. 

5.  La  Comisifin  tendrS  pleneunente  en  cuenta  toda  disposi- 
ci6n  o  medida  pertinente  establecida  o  recomendada 

por  las  reuniones  consultivas  en  cumplimiento  de  lo  dis- 
puesto  en  el  Artlculo  IX  del  Tratado  AntSrtico  o  por  co- 
misiones  de  pesca  existentes  encargadas  de  especies  que 
puedan  penetrar  en  la  zona  a  que  la  presente  Convenci6n  se^ 
aplica,  a  fin  de  que  no  exista  Incompatibilidad  entre  los 
derechos  y  obligaciones  de  una  Parte  Contratante  en  virtud 
de  tales  disposiciones  o  medidas  y  las  medidas  de  conser- 
vaci6n  que  pueda  adoptar  la  Comisi6n. 

6.  Los  miembros  de  la  Comisi6n  aplicarSn  las  medidas  de 
conservacifin  aprobadas  por  la  Canisi6n  de  conformidad 
con  lo  dispuesto  en  la  presente  Convenci6n  de  la  manera 
siguiente : 

a)  La  ComisiCn  notificarS  las  medidas  de  conservaci6n 
a  todos  los  miembros  de  la  ComisiCn; 

b)  Las  medidas  de  conservacifin  serSn  obligatorias 
para  todos  los  miembros  de  la  Comisi6n  una  vez 
transcurrridos  180  d£as  a  partir  de  esa  notifi- 
caci6n,  con  excepci6n  de  lo  dispuesto  en  los 
apartados  c)  yd)  infra; 

c)  Si  en  un  plazo  de  90  dias  a  partir  de  la  notifi- 
cacifin  especificada  en  el  apartado  a)  un  miembro 
de  la  Comisi6n  comunica  a  6sta  que  no  puede  acep- 
tar,  total  o  parcialmente,  una  medida  de  conserva- 
ci6n,  esa  medida  no  serS  obligatoria,  hasta  el  al- 
cance  establecido,  para  dicho  miembro  de  la  Comi- 
si6n; 

d)  En  el  caso  de  que  cualquier  miembro  de  la  Comisi6n 
invoque  el  procedim.iento  establecido  en  el  apartado 
c)  supra,  la  Comisifin  se  reunirS  a  petici6n  de  cual- 
quiera  de  sus  miembros  para  examinar  la  medida  de 
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conservaclfin.   Durante  esa  reunl6n  y  en  un  plazo  de 
30  dias  despugs  de  ella,  cualquier  miembro  de  la  Co- 
misifin  tendr5  derecho  a  declarar  que  ya  no  puede 
aceptar  la  medida  de  conservaci6n,  en  cuyo  caso  di- 
cho  miembro  dejarS  de  estar  obligado  por  tal  medida. 

ARTICULO  X 

1.  La  Comisifin  se.  alarS  a  la  atenci6n  de  cualquier 
Estado  que  no  sea  Parte  en  la  presente  Convencifin 
cualquier  actividad  emprendida  por  sus  nacionales 
o  buques  que,  a  juicio  de  la  Comisi6n,  afecte  al 
cumplimiento  del  objetivo  de  la  presente  Convenci6n. 

2.  La  ComisiCn  se'alarS  a  la  atencifin  de  todas  las  Par- 
tes Contratantes  cualquier  actividad  que,  a  juicio 
de  la  ComisiCn,  afecte  al  cumplimiento  per  una  Parte 
Contratante  del  objetivo  de  la  presente  ConvenciCn  o 
a  la  observancia  por  dicha  Parte  Contratante  de  las 
obligaciones  contraldas  en  virtud  de  la  presente 
ConvenciCn. 

ARTICULO  XI 

La  Comisi6n  procurarS  cooperar  con  las  Partes  Contratantes 
que  ejerzan  jurisdicciCn  en  zonas  marinas  adyacentes  al  Srea 
a  que  se  aplica  la  presente  Convencifin  con  respecto  a  la 
conservacifin  de  cualquier  reserva  o  reservas  de  especies 
asociadas  que  existan  tanto  en  dichas  zonas  como  en  el 
Srea  a  que  se  aplica  la  presente  ConvenciCn,  a  fin  de 
armonizar  las  medidas  de  conservaciCn  adoptadas  con  respecto 
a  tales  reservas. 

ARTICULO  XII 

1.  Las  decisiones  de  la  Comisi6n  sobre  cuestiones  de 
fondo  se  tomarSn  por  consenso.   El  determinar  si  una 
cuesti6n  es  de  fondo  se  considerarS  como  cuesti6n  de 
fondo . 

2.  Las  decisiones  sobre  cuestiones  que  no  sean  las  men- 
cionadas  en  el  pSrrafo  1  supra  se  adoptarSn  por  ma- 
yorfa  simple  de  los  niembros  de  la  Comisi6n  presen- 
tes  y  votantes. 

3.  Cuando  la  ComisiCn  examine  cualquier  tema  que  requiera 
una  decisifin,  se  indicarS  claramente  si  en  su  adopciCn 
participarS  una  organizacifin  de  integracifin  econ6mica 
regional  y,    en  caso  afirmativo,  si  participarS  tambi6n 
alguno  de  sus  Estados  miembros. 

El  ntSmero  de  Partes  Contratantes  que  participen  de 
ese  modo  no  deberS  exceder  del  ntimero  de  Estados  miem- 
bros de  la  organizacifin  de  integracifin  econfimica  re- 
gional que  sean  miembros  de  la  Comisifin. 
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4.        Cuando  se  tomen  decisiones  de  conformidac  con  el  pre- 
sents Artlculo,  una  organizacifin  de  intecraci6n  eco- 
nfimica  regional  tendrS  un  solo  voto. 

ARTICULO  XIII 

1.  La  sede  de  la  Comisi6n  estarS  establecida  en  Hobart, 
Tasmania,  Australia. 

2.  La  Comisifin  se  reunirS  regularmente  una  vez  al  a  o. 
Teunbi^n  podrS  realizar  otras  reuniones  a  solicitud  de 
un  tercio  de  sus  miembros  o  de  otra  manera  prevista  en 
esta  Convenci6n.   La  primera  reunifin  de  la  Comisifin  de- 
berS  efectuarse  dentro  de  los  tres  meses  a  partir  de  la 
entrada  en  vigor  de  la  presente  Convencifin,  siempre  que 
entre  las  Partes  Contratantes  se  encuentren  por  lo  menos 
dos  Estados  que  realicen  actividades  de  recolecciCn  den- 
tro de  la  zona  a  que  esta  Convencifin  se  aplica.   De  cual- 
quier  manera,  la  primera  reunion  se  realizar5  dentro  de 
un  ano  a  partir  de  la  entrada  en  vigor.   El  Depositario 
consultarS  con  los  Estados  Signatarios  respecto  de  la 
primera  reuni6n  de  la  Comisi6n,  teniendo  en  cuenta  que 

es  necesaria  una  amplia  representaciCn  de  los  Signata- 
rios p^ra  la  efectiva  operaci6n  de  la  Comisi6n. 

3.  El  Depositario  convocarS  la  primera  reuniOn  de  la  Comi- 
si6n  en  la  sede  de  la  Comisi6n.   Poster iormente  las  reunio- 
nes de  la  Comisi6n  se  realizarSn  en  su  sede  a  menos  que 
decida  lo  contrario. 

4.  La  Comisi6n  elegirS  entre  sus  miembros  un  Presidente  y 
un  Vicepresidente  por  un  mandate  de  dos  a'.os  cada  uno 

de  ellos,  que  serSn  reelegibles  por  un  mandato  adicional. 
El  primer  Presidente,  sin  em.bargo,  serS  elegido  por  un 
perlodo  inicial  de  tres  a"os.   El  Presidente  y  el  Vice- 
presidente no  representarSn  a  la  misma  Parte  Contratante. 

5.  La  Comisifin  aprobarS  y  enmendarS  cuando  lo  estime  nece- 
sario  el  reglaunento  para  el  desarrollo  de  sus  reuniones, 
excepto  en  lo  relative  a  las  cuestiones  a  que  se  refiere 
el  Artlculo  XII  de  esta  Convenci6n. 

^»       La  Comisi6n  podr5  establecer  los  6rganos  auxiliares  que 
sean  necesarios  para  sus  funciones. 

ARTICULO  XIV 

^*       Las  Partes  Contratantes  establecen  por  este  medio 
el  Comitg  Cientlfico  para  la  Conservaci6n  de  los 
Recursos  Vivos  Marinos  AntSrticos  (denominado  en 
adelante  el  Coraitg  Cientlfico) ,  que  serS  un  6rgano 
consultivo  de  la  Comisifin.   El  Comitg  Cientlfico 
normalmente  se  reunirS  en  la  sede  de  la  Comisi6n  a 
menos  que  decida  lo  contrario. 
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2.  Cada  uno  de  los  miembros  de  la  Comisi6n  serS  miem- 
bro  del  Comitfi  Cientlfico  y  nombrarS  un  represen- 
tante,  de  capacidad  cientffica  adecuada,  que  podrS 
estar  acompanado  por  otros  expertos  y  asesores. 

3.  El  Comity  Cientlfico  podrS  buscar  el  asesoramiento 

de  otros  cientlficos  y  expertos  sobre  una  base  ad  hoc. 

ARTICULO  X\^ 

1.  El  Comitg  Cientlfico  servirS  de  foro  para  la  consulta 
y  cooperaci6n  en  lo  relative  a  la  compilaciCn,  estudio 
e  intercambio  de  informaciCn  con  respecto  a  los  recur- 
sos  vivos  marines  a  que  se  aplica  la  presente  Conven- 
ci6n.   AlentarS  y  fomentarS  la  cooperacifin  en  la  esfera 
de  la  investigaci^n  cientlfica  con  el  fin  de  ampliar  el 
conocimiento  de  los  recursos  vivos  marines  del  ecosiste- 
ma  marine  antSrtico. 

2.  El  Comit^  Cientlfico  desarrollarS  las  actividades  que 
dispenga  la  Comisifin  en  cumplimiento  del  objetivo  de  la 
presente  Convencifin,  y  deberS: 

a)  Establecer  los  criterios  y  mStodos  que  hayan  de  uti- 
lizarse  en  las  decisiones  relativas  a  las  medidas 
de  conservaci6n  mencionadas  en  el  Artlculo  IX  de 
esta  Convenci6n; 

b)  Evaluar  regularmente  el  estado  y  las  tendencias  de 
las  poblaciones  de  los  recursos  vivos  marines  antSr- 
ticos ; 

c)  Analizar  los  dates  relatives  a  los  efectos  directos 
e  indirectes  de  la  recolecci6n  en  las  poblaciones 
de  los  recursos  vivos  marines  antSrticos; 

d)  Evaluar  los  efectos  de  los  cambios  prepuestes  en 
los  m^todes  y  niveles  de  recoleccifin  y  de  las  me- 
didas de  conservacifin  prepuestas; 

e)  Transmitir  a  la  CemisiCn  evaluaciones,  anSlisis, 
infermes  y  recomendacienes,  que  le  hayan  side  seli- 
citades  o  per  iniciativa  prepia,  sobre  las  medidas 
e  investigaciones  para  cumplir  el  objetivo  de  la 
presente  Convencifin; 

f)  Fermular  prepuestas  para  la  realizacifin  de  progra- 
mas  internacionales  y  nacienales  de  investigaci6n 
de  los  recursos  vivos  marines  antSrticos. 

3.  En  el  desempene  de  sus  funciones,  el  Ccamit^  Cientlfico 
tendrS  en  cuenta  la  labor  de  etras  erganizacienes  tScni- 
cas  y  cientlficas  cempetentes  y  las  actividades  cientlfi- 
cas  realizadas  en  el  marco  del  Tratade  AntSrtico. 
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ARTICULO  XVI 

1.  La  primera  reuni6n  del  Comit6  Cientlfico  se  celebrarS 
dentro  de  los  tres  meses  siguientes  a  la  primera  reu- 
ni6n  de  la  Comisi6n.   El  Comity  Cientlfico  se  reunirS 
posteriormente  con  la  frecuencia  que  sea  necesaria 
para  el  ejercicio  de  sus  funciones. 

2.  El  Comit^  Cientlfico  adoptarS  y  enmendarS,  cuando  lo 
estime  necesario,  su  reglamento.   El  reglamento  y 
cualquier  enmienda  a  5ste  serSn  aprobados  por  la  Co- 
misifin.   El  reglamento  incluirS  procedimientos  para 
la  presentaci6n  de  informes  de  minorlas. 

3.  El  ComitS  Cientlfico  podrS  establecer,  con  aprobaci6n 
de  la  Comisi6n,  los  6rganos  auxiliares  necesarios  para 
el  cumplimiento  de  sus  funciones. 

ARTICULO  XVII 

1.  La  Comisifin  designarS  un  Secretario  Ejecutivo  que 
estarS  al  servicio  de  la  Comisi6n  y  del  Comit^ 
Cientlfico,  de  conformidad  con  los  procedimientos, 
t^rminos  y  condiciones  que  determine  la  Comisi6n. 
Su  mandate  serS  de  cuatro  anos,  pudiendo  ser  desig- 
nado  de  nuevo. 

2.  La  Comisi6n  autorizarS  la  estructura  de  personal  de 
la  Secretarla  que  sea  necesaria  y  el  Secretario  Eje- 
cutivo nombrarS,  dirigirS  y  supervisarS  a  ese  perso- 
nal, de  conformidad  con  las  normas,  procedimientos, 
tSrminos  y  condiciones  que  determine  la  Comisi6n. 

3.  El  Secretario  Ejecutivo  y  la  Secretaria  realizarSn 
las  funciones  que  les  confle  la  Comisifin. 

ARTICULO  XVIII 

Los  idiomas  oficiales  de  la  Comisi6n  y  del  ComitS  Cientlfico 
serSn  el  espa.ol,  el  francos,  el  ingles  y  el  ruso. 

ARTICULO  XIX 

^'       En  cada  una  de  sus  reuniones  anuales,  la  Comisi6n 

adoptarS  su  presupuesto  y  el  presupuesto  del  Comitg 
Cientlfico  por  consenso. 

^'  El  Secretario  Ejecutivo  prepararS  un  proyecto  de  pre- 

supuesto para  la  Comisi6n  y  el  ComitS  Cientlfico  y 
Gualesquiera  6rganos  auxiliares,  que  presentarS  a 
las  Partes  Contratantes  por  lo  menos  sesenta  dlas 
antes  de  la  reuni6n  anual  de  la  Comisifin. 

Cada  uno  de  los  miembros  de  la  Comisi6n  contribuirS 
al  presupuesto.   Hasta  que  transcurran  5  a  os  a  partir 
de  la  entrada  en  vigor  de  la  presente  Convenci6n,  las 
contribuciones  de  todos  los  miembros  de  la  Comisi6n 
ser5n  iguales. 
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Despu^s,  la  contribuci6n  se  determinarS  de  acuerdo  con 
dos  criterios:   la  cantidad  recolectada  y  una  partici- 
paci6n  igualitaria  de  todos  los  miembros  de  la  Comi- 
si6n.   La  Comisi6n  determinarS  por  consenso  la  propor- 
ci6n  en  que  se  aplicarSn  estos  dos  criterios. 

4.  Las  actividades  financieras  de  la  Comisifin  y  del  Co- 
mity Cientlfico  se  efectuarSn  de  conformidad  con  el  re- 
glamento  financier©  aprobado  por  la  Comisi6n  y  estarSn 
sometidas  a  una  verificaci6n  anual  por  auditores  exter- 
nos  seleccionados  por  la  Comisi6n. 

5.  Cada  uno  de  los  miembros  de  la  Comisi6n  sufragarS  sus 
propios  gastos  originados  por  su  participacifin  en  las 
rcuniones  de  la  Comisi6n  y  del  ComitS  Cientlfico. 

6.  Un  miembro  de  la  Comisi6n  que  no  pague  su  contribuci6n 
durante  dos  anos  consecutivos  no  tendrS  derecho  a  par- 
ticipar,  durante  el  perlodo  de  su  incumplimiento,  en 
la  adopci6n  de  decisiones  en  la  Cc«nisi6n. 

ARTICULO  XX 

1.  Los  miembros  de  la  Comisi6n  proporcionarSn  anual- 
mente  a  la  Comisi6n  y  al  ComitS  Cientlfico,  en  la 
mayor  medida  posible,  los  datos  estadlsticos,  bio- 
16gicos  u  otros  datos  e  informaciCn  que  la  Comisi6n 
y  el  ComitS  Cientlfico  puedan  requerir  para  el  ejer- 
cicio  de  sus  funciones. 

2.  Los  miembros  de  la  Comisi6n  proporcionarSn,  en  la 
forma  y  con  los  intervales  que  se  prescriban,  infor- 
macifin  sobre  las  actividades  de  recolecci6n,  inclui- 
das  las  Sreas  de  pesca  y  buques,  a  fin  de  que  puedan 
recopilarse  estadlsticas  fiables  de  captura  y  esfuerzo. 

3.  Los  miembros  de  la  Comisi6n  le  facilitarSn,  con  los 
intervales  que  ^e  establezcan,  informaci6n  sobre  las 
disposiciones  adoptadas  para  aplicar  las  medidas  de 
conservaci6n  aprobadas  por  la  Comisi6n. 

4.  Los  miembros  de  la  Comisi6n  acuerdan  que,  en  cualquiera 
de  sus  actividades  de  recolecci6n,  se  aprovecharSn  las 
oportunidades  para  reunir  los  datos  necesarios  a  fin 
de  evaluar  las  repercusiones  de  la  recoleccifin. 

ARTICULO  XXI 

1.        Cada  una  de  las  Partes  Contratantes  adoptarS  las  me- 
didas adecuadas,  dentro  de  su  competencia,  para  ase- 
gurar  el  cumplimiento  de  las  disposiciones  de  la  pre- 
sente  Convenci6n  y  de  las  medidas  de  conservaci6n 
adoptadas  por  la  Comisifin  que  sean  obligatorias  para 
la  Parte  de  conformidad  con  el  Artlculo  IX  de  esta 
Convenci6n. 


TIAS  10240 


33  ust]  Multi— Conservation— May  20,  1980  3547 

2.        Cada  una  de  las  Partes  Contratantes  transmitirS  a  la 
Comisifin  infonnaci6n  sobre  las  medidas  adoptadas  en 
virtud  de  lo  dispuesto  en  el  pSrrafo  1  supra »  inclu- 
sive la  imposicifin  de  sanciones  pot  cualquier  viola- 
ci6n  de  esta  Convenci6n. 

ARTICULO  XXII 

1.  Cada  una  de  las  Partes  Contratantes  se  compromete  a 
hacer  los  esfuerzos  apropiados,  compatibles  con  la 
Carta  de  las  Naciones  Unidas,  con  el  fin  de  que  nadie 
se  dedique  a  ninguna  actividad  contraria  al  objective 
de  la  presente  Convenci6n. 

2.  Cada  una  de  las  Partes  Contratantes  notificarS  a  la 
Comisi6n  cualquier  actividad  contraria  a  dicho  obje- 
tivo  que  llegue  a  su  conocimiento. 

ARTICULO  XXIII 

1.  La  Comisi6n  y  el  ComitS  Cientffico  cooperarSn  con 
las  Partes  Consultivas  del  Tratado  AntSrtico  en  las 
cuestiones  de  la  competencia  de  estas  dltimas. 

2.  La  Coinisi6n  y  el  Comity  Cientlfico  cooperarSn,  cuando 
proceda,  con  la  Organizaci6n  de  las  Naciones  Unidas 
para  la  Agricultura  y  la  Alimentaci6n  y  con  otros 
organismos  especializados. 

3.  La  Coinisi6n  y  el  ComitS  Cientffico  procurarSn  esta- 
blecer  relaciones  de  trabajo  cooperativas,  cuando 
proceda,  con  organizaciones  intergubernamentales  y 
no  gubernamentales  que  puedan  contribuir  a  su  labor, 
incluidos  el  Comity  Cientlfico  de  Investigaciones 
AntSrticas,  el  Comit^  Cientlfico  de  Investigaciones 
OceanogrSf icas  y  la  Comisi6n  Ballenera  Internacional. 

4»        La  Comisi6n  podrS  concertar  acuerdps  con  las  organi- 
zaciones mencionadas  en  el  presente  Artlculo  y  con 
otras  organizaciones,  segdn  proceda.   La  Comisifin  y 
el  ComitI  Cientlfico  podrSn  invitar  a  dichas  organi- 
zaciones a  que  envlen  observadores  a  sus  reuniones  y 
a  las  reuniones  de  sus  6rganos  auxiliares. 

ARTICULO  XXIV 

*•       Con  el  fin  de  promover  el  objetivo  y  asegurar  el  cum- 
plimiento  de  las  disposiciones  de  la  presente  Conven- 
ci6n,  las  Partes  Contratantes  acuerdan  que  se  estable- 
cerS  un  sistema  de  observaciCn  e  inspecci6n. 

^'  El  sistema  de  observaciCn  e  inspecci6n  serS  elabora- 

do  por  la  Comisi6n  sobre  la  base  de  los  siguientes 
principles : 
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a)  Las  Partes  Contratantes  cooperarSn  entre  si  para 
asequrar  la  aplicaci6n  efectiva  del  sistema  de  ob- 
servaci6n  e  inspecci6n,  teniendo  en  cuenta  las 
prScticas  internacionales  existentes.   Dicho  sis- 
tema incluirS,  inter  a_lia,  procedimientos  para  el 
abordaje  e  inspecciCn  por  observadores  e  inspec to- 
res designados  por  los  miembros  de  la  Coinisi6n,  y 
procedimientos  para  el  enjuiciamiento  y  sanciones. 
por  "el  Estado  del  pabell6n  sobre  la  base  de  la  e- 
videncia  resultante  de  tales  abordajes  e  inspeccio 
nes.   Un  informe  sobre  dichos  procesos  y  las  sancio- 
nes  impuestas  serS  incluido  en  la  informaciCn  aludi- 
da  en  el  Artlculo  XXI  de  esta  Convenci6n; 

b)  A  fin  de  verificar  el  ciimplimiento  de  las  medidas 
adoptadas  en  virtud  de  la  presente  Convencifin,  la 
observaci6n  e  inspecci6n  se  llevarSn  a  cabo,  a  bordo 
de  buques  dedicados  a  la  investigacifin  cientlfica 

o  a  la  recolecci6n  de  recursos  vivos  marinos  en  la 
zona  a  que  se  aplica  la  presente  Convenci6n,  por 
observadores  e  inspectores  designados  por  los  miem- 
bros de  la  Comisi6n,  los  cuales  actuarSn  conforme  a 
los  t^rminos  y  condiciones  que  establecerS  la 
Com.isi6n; 

c)  Los  observadores  e  inspectores  designados  permane- 
cerSn  sujetos  a  la  jurisdicci6n  de  la  Parte  Contra- 
tante  de  la  que  sean  nacionales.   Ellos  informarSn 
a  los  miembros  de  la  Comisi6n  que  los  hubieren  de- 
signado,  los  que  a  su  vez  informarSn  a  la  ComisiCn. 

3.  En  espera  de  que  se  establezca  el  sistema  de  observaci6n 
e  inspecci6n,  los  miembros  de  la  Comisi6n  procurarSn  con- 
certar  arreglos  provisionales  para  designar  observadores 
e  inspectores,  y  dichos  observadores  e  inspectores  desig- 
nados estarSn  facultados  para  efectuar  inspecciones  de  - 
acuerdo  con  los  principios  detallados  en  el  pSrrafo  2  del 
presente  Artfculo. 

ARTICULO  XXV 

1.  Si  surgiera  alguna  controversia  entre  dos  o  mSs  de 
las  Partes  Contratantes  en  relacifin  con  la  inter- 
pretacifin  o  aplicaci6n  de  la  presente  Convenci6n, 
esas  Partes  Contratantes  consultarSn  entre  si  con 
miras  a  resolver  la  controversia  mediante  negocia- 
ci6n,  investigaciCn,  mediaci6n,  conciliaci6n,  arbi- 
traje,  resoluci6n  judicial  u  otr^s  medios  paclficos 
de  su  propia  elecci6n. 

2,  Toda  controversia  de  este  carScter  no  resuelta  por 
tales  medios  se  someterS  para  su  decisiCn  a  la  Corte 
Internacional  de  Justicia  o  se  someterS  a  arbitraje, 
con  el  consentimiento  en  cada  caso  de  todas  las 
Partes  en  la  controversia;  sin  embargo,  el  no  llegar 
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a  un  acuerdo  sobre  el  sometimiento  a  la  Corte  Inter- 
nacional  o  a  arbitraje  no  eximlrS  a  las  Partes  en 
la  controversia  de  la  responsabilidad  de  seguir 
procurando  resolverla  por  cualquiera  de  los  diversos 
medios  paclficos  menclonados  en  el  pSrrafo  1  del  pre- 
sente  Artfculo. 

3.  En  los  casos  en  que  la  controversia  sea  sometida  a 
arbitraje,  el  tribunal  de  arbitraje  se  constituirS 
en  la  forma  prevista  en  el  Anexo  a  la  presente  Con- 


venci6n, 


ARTICULO  XXVI 


1.  La  presente  Convenci6n  estarS  abierta  a  la  firma 
en  Canberra  desde  el  IQ  de  agosto  al  31  de  diciem- 
bre  de  1980  para  los  Estados  participantes  en  la 
Conferencia  sobre  la  Conservaci6n  de  los  Recursos 
Vivos  Marines  AntSrticos,  realizada  en  Canberra 
del  7  al  20  de  mayo  de  1980. 

2.  Los  Estados  que  as£  la  suscriban  serSn  los  Estados 
signatarios  originales  de  la  Convencifin. 

ARTICULO  XXVII 

1.  La  presente  Convenci6n  estS  sujeta  a  ratificaciCn, 
aceptaci6n  o  aprobacifin  por  los  Estados  signatarios. 

2.  Los  instrumentos  de  ratificaci6n,  aceptaci6n  o  apro- 
bacifin  se  depositarSn  ante  el  Gobierno  de  Australia, 
designado  por  la  presente  como  Depositario. 

ARTICULO  XXVIII 

1.  La  presente  Convencifin  entrarS  en  vigor  el  triggsimo 
dia  despuSs  de  la  fecha  de  dep^sito  del  octavo  ins- 
trumento  de  ratif icaci6n,  aceptaci6n  o  aprobacifin  por 
los  Estados  mencionados  en  el  pSrrafo  1  del  Artlculo 
XXVI  de  esta  Convencifin. 

2.  Con  respecto  a  cada  Estado  u  organizacifin  de  integra- 
ci6n  econ6mica  regional  que,  posteriormente  a  la  fecha 
de  entrada  en  vigor  de  esta  Convenci6n,  deposite  un 
instrumento  de  ratif icaci6n,  aceptaci6n,  aprobaci6n  o 
adhesi6n,  la  Convencifin  entrarS  en  vigor  el  trigSsimo 
d£a  despuSs  de  dicho  dep6sito. 

ARTICULO  XXIX 

^*       La  presente  Convenci6n  estarS  abierta  a  la  adhesiCn 
de  cualquier  Estado  interesado  en  actividades  de 
investigaciCn  o  recolecci6n  relacionadas  con  los 
recursos  vivos  marines  a  que  se  aplica  la  presente 
Convenci6n. 
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2.         La  presente  Convenci6n  estarS  abierta  a  la  adhesiCn 
de  organizacicnes  de  integraciCn  econ6nica  regional, 
forrnadas  por  Estados  soberanos,  que  incluyan  entre 
sus  iriembros  a  uno  o  mSs  Estados  miembros  de  la  Co- 
misifin  y  a  las  cuales  los  Estados  mieir.bros.  de  la 
organizaci6n  hayan  transferido,  en  todo  o  en  parte, 
corrpetencias  en  rraterias  de  que  se  ocupa  la  presente 
Convenci6n.   La  adhesion  de  esas  organizaciones  de 
integracifin  econ6nica  regional  ser5  objeto  de  con- 
sultas  entre  los  miembros  de  la  Comisi^n. 

ARTICULO  XXX 

1.  La  presente  Convenci6n  pcdrS  ser  enmendada  en 
cuaiquier  norr.ento. 

2.  Si  un  tercio  de  los  nierbros  de  la  Comisifin  solicita 
una  reunion  para  examinar  una  enmienda  propuesta,  el 
Depcsitario  convocarS  dicha  reuni6n. 

3.  Una  enmienda  entrarS  en  vigor  cuando  el  Depositario 
haya  recibido  los  instrumentos  de  ratif icaciCn,  acep- 
taci6n  o  aprobaciCn  de  dicha  enmienda  de  todos  los 
miembros  de  la  Comisi6n. 

4.  Subsiguientemente  tal  enmienda  entrarS  en  vigor  con 
respecto  a  cuaiquier  otra  Parte  Contratante  cuando 
el  Depositario  haya  recibido  comunicacifin  de  su  ra- 
tificaci6n,  aceptaci6n  o  aprobaci^n  por  esa  Parte. 
Si  no  se  recibe  ninguna  nctificaci6n  de  una  de  di- 
chas  Partes  Contratantes  en  el  perlodo  de  un  a  o  a 
partir  de  la  fecha  de  entrada  en  vigor  de  la  enmien- 
da de  conforroidad  con  el  pSrrafo  3  del  presente 
Artlculo,  se  considerarS  que  esa  Parte  se  ha  reti- 
rado  de  la  presente  Convenci6n. 

ARTICULO  XXXI 

1.  Cuaiquier  Parte  Contratante  podrS  retirarse  de  la 
presente  Convenci6n  el  30  de  junio  de  cuaiquier  afio, 
nctificando  de  ello  por  escrito,  a  mSs  tardar  el  is 

de  enero  del  mismo  a  o,  al  Depositario,  quien  al  recibo 
de  esa  notificaci6n  la  comunicarS  de  inm.ediato  a  las 
demSs  Partes  Contratantes. 

2.  Cuaiquier  otra  Parte  Contratante  podr5  dar  aviso  de 
retire  por  escrito,  dentro  de  los  sesenta  dlas  a 
partir  de  la  fecha  de  recibo  de  la  notificaci6n  del 
Depositario,  a  que  se  refiere  el  pSrrafo  1  supra,  en 
cuyo  caso  la  Convenci6n  dejarS  de  estar  en  vigor  el 
30  de  junio  del  mismo  a  o  con  respecto  a  la  Parte 
Contratante  que  haga  dicha  notificacifin. 

3.  El  retire  de  cuaiquier  miembro  de  esta  Convenci6n  no 
afectarS  sus  obligaciones  financieras  originadas  por 
la  misma. 


TIAS  10240 


33  ust]  Multi— Conservation— May  20,  1980  3551 

ARTICULO  XXXII 

El  Depositarlo  notificarS  a  todas  las  Partes  Contratantes  lo 
siguiente: 

a)  Firmas  de  la  presente  Convenci6n  y  depfisito  de 
instrumentos  de  ratiflcaciCn,  aceptacifin,  apro- 
bacldn  o  adhesion; 

b)  Fecha  de  entrada  en  vigor  de  la  presente  Conven- 
cl6n  o  de  cualquler  enmienda  a  ella. 

ARTICULO  XXXIII 

1.  La  presente  Convenci6n,  cuyos  textos  en  espa'>ol, 
francos,  ingles  y  ruso  son  igualmente  aut^nticos, 
serc[  depositada  ante  el  Gobierno  de  Australia,  el 
cual  enviahrci  copias  debidanente  certificadas  de 
ella  a  todas  las  Partes  signatarias  y  adherentes. 

2.  Esta  Convenci6n  serS  registrada  por  el  Depositarlo 
conforme  al  Artlculo  102  de  la  Carta  de  las  Naciones 
Unidas . 

Hecha  en  Ccmberra  el  20  dla  del  roes  de  mayo  de  1980. 

EN  TESTIMONIO  DE  LO  CUAL,  los  que  suscriben,  debidamente 
autorizados  para  ello  por  sus  respectivos  Gobiernos,  han 
firmado  la  presente  Convenci6n. 
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ANEXO  RELATIVO  AL  TRIBUNAL  DE  ARBITRAJE 

1.  El  tribunal  de  arbitraje  mencionado  en  el  pSrrafo  3  del 
Artfculo  XXV  estarS  compuesto  por  tres  Srbitros,  que  se 
nombrarSn  de  la  forma  siguiente: 

a)  La  Parte  que  inicie  el  procedimiento  comunicarS  el  nombre 
de  un  Srbitro  a  la  otra  Parte,  la  cual,  a  su  vez,  comunica- 
rS el  nombre  del  segundo  Srbitro  en  un  plazo  de  4  9  dias  a 
partir  de  tal  notif icaci6n.   Dentro  de  un  plazo  da  60  dIas 
a  partir  del  nombramiento  del  segundo  Srbitro,  las  Partes 
nombrarSn  el  tercer  Srbitro,  que  no  serS  nacional  de  nin- 
guna  de  las  Partes  ni  de  la  misma  nacionalidad  qus  cual- 
quiera  de  los  dos  primeros  Srbitros.   El  tercer  Srbitro 
presidirS  el  tribunal. 

b)  Si  dentro  del  plazo  establecido  no  se  ha  nombradc  el  segun- 
do Srbitro,  o  si  las  Partes  no  han  llegado  a  un  acuerdo  den- 
tro del  plazo  establecido  sobre  el  nombramiento  del  tercer 
Srbitro,  dicho  Srbitro  serS  nombrado,  a  solicitud  de  cual- 
quiera  de  las  Partes,  por  el  Secretario  General  del  Tribu- 
nal Permanente  de  Arbitraje  entre  personalidades  de  repu- 
taciCn  internacional  que  no  tengan  la  nacionalidad  de  un 
Estado  Parte  en  la  presente  Convenci6n. 

2.  El  tribunal  de  arbitraje  decidirS  d6nde  estarS  situada  su 
sede  y  aprobarS  su  propio  reglamento. 

3.  El  laudo  del  tribunal  de  arbitraje  se  dictarS  por  mayoria 
de  sus  miembros,  que  no  podrSn  abstenerse  de  votar. 

A.    Toda  Parte  Contratante  que  no  sea  Parte  en  la  controversia 

podrS  intervenir  en  el  procedimiento,  con  consentimiento  del 
tribunal  de  arbitraje. 

5.  El  laudo  del  tribunal  de  arbitraje  serS  definitive  y  obliga- 
torio  para  todas  las  Partes  en  la  controversia  y  para  cual- 
quier  Parte  que  intervenga  en  el  procedimiento,  y  se  cumpli- 
rS  sin  demora.   El  tribunal  de  arbitraje  interpretarS  el  lau- 
do a  solicitud  de  una  de  las  Partes  en  la  controversia  o  de 
cualquier  Parte  que  haya  intervenido. 

6.  A  menos  que  el  tribunal  de  arbitraje  determine  otra  cosa  en 
raz6n  de  las  circunstancias  particulares  del  caso,  las  Partes 
en  la  controversia  sufragarSn  por  partes  iguales  los  gastos 
del  tribunal,  incluida  la  remuneraci6n  de  sus  miembros. 
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ARGENTINA 
ARGENTINE 
APrEHTHHA 
ARGENTINA 


AUSTRALIA 
AUSTRAL IE 
ABCTPAJDW 
AUSTRALIA 


BELGIUM 
BELGIQUE 
BEJIbrHH 
BELGICA 
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CHILE 
CHILI 

qHJDi 

CHILE 


FRANCE 
FRANCE 
♦PAHUHA 
FRANCIA 


VXXXA  l^O^^XUiJ 


GERMAN   DEMOCRATIC  REPUBLIC 

REPUBLIQUE   DEMOCRATIQUE  ALLEMANDE  J\y  . 

FEPMAHCKAH  flEMOKPATH^IECKAfl  PECIiyBJIHKA  •'Z/^ 
REPUBLICA  DEMOC^TICA  ALEMANA 


/C«>^> 


--V 
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GERMANY,  FEDERAL  REPUBLIQUE  OP 
ALLENAGNE,  REPUBLIQUE  FEDERAL  D' 
^EJHEPATMBHAH  PECnySJIHKA  PEPMAHIIH 
ALENANIA,  REPUBLICA  FEDERAL  DE 

14.  ^^^  ^  vA 


w(./- 


JAPAN 
JAPON 
flnOHHH 
JAPON 


/m^ 


^pjM^ 


NEW  ZEALAND 
NOUVELLE- ZEALANDE 
BOBAH  3EJIAHAHH 
NUEVA  ZELANDIA 


-^^ 
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NORWAY  ^  ^  / 


NORUEGA 


POLAND 
POLOGNE 
nOJIbUlA 
POLONIA 


-35s*^A^irv. 


THE  REPUBLIC  OF  SOUTH  AFRICA 
REPUBLIQUE  SUD-AFRICAINE 
nraO-AOPHKAHCKAfl  PECIiyBJIHKA 
REPUBLICA  DE   SUDAFRICA 


I 


i 


(,A 


u'y<^ 
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OF  SOVIET  SOCIALIST  REPUBLICS  ^  x 

DES  REPUBLIQUES  SOCIALISTES  SOVIETIQUES  // 


UNION 

UNION 

C0D3  COBETCKMX  COUMAJIHCTMqECKHX 

UNION  OE  REPUBLICAS  SOCIAL  I STAS 


PECnyBJIHK 
SOVIET ICAS 


c>-r 


; 


/ 


THE  UNITED  KINGDOM  OF  GREAT   BRITAIN  AND  NORTHERN   IRELAND 
ROYAUME-UNI   DE   GRANDE-BRETAGNE   ET  D'IRLANDE   DU  NORD 
COEJQfHEHHOE  KOPOJIEBCTBO   BEJIHKOBPHTAHHH   H  CEBEPHOII  HPJIAHAHH 
REINO  UNIDO  DE   GRAN   BRETAflA  E    IRLANDA  DEL  NORTE 


K^L-J, 


THE  UNITED   STATES   OF  AMERICA 
ETATS-UNIS   D'AMERIQUE 
COEJWHEHHblE  UITATU  AMEPHKH 
ESTADOS  UNIDOS   DE  AMERICA 


^^ci^ 
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I  hereby  certify  that  the  foregoing  text 
is  a  true  copy  of  the  Convention  on  the 
Conservation  of  Antartic  Marine  Living 
Resources  drawn  up  at  Canberra  on  20  May 
1980 


[SEAL] 


^>^V  SEP  1980 

Assistant  Secretary 
Legal  and  Treaties  Division, 
Department  of  Foreign  Affairs 
of  Australia. 
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